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2. On page 12, after line 6:

NOTE; S~ONS 26 through 29 are changes made to the Wisconsin
uniform ‘securities law necessitated by 1997 Wisconsin Act 316, which
creabd “inveslment  advisor representative” as a category of licensee.
Prior to that time, investment advisor representatives had been subject to
a “qualification”  procedure while brokerdealers, agents and investment
advisors had been subject to licensure under the securities law.

References CO “investment advisor representative” are added to 5
securities licensing provisions to reflect the change made by 1997
Wisconsin Act 316. These changes provide that the securities licensing
requirements that currently apply to licensed brokerdealers,  agents and
investment advisors are made applicable to investment advisor
representatives.

3. On page 14, after line 9:

NOTE: This SOON and SECIION 32 result from 1995 Wisconsin Act
364. The legislation, introduced as Assembly Bill 782, would have
repealed s. 553.31, stats,, which requires a franchise registrant to file
material amendments to its uniform franchise offering circular.
Assembly Amendment 4 lo Assembly Bill 782 deleted the repeal of s.
551.3 1. However, the amendment did not include the necessary changes
to ss. 553.26 (4m) and 553.31 (2), slats., to remove inconsistent language
and to clarify that the amendments  required under s. 553.3 1, stats., must
still be filed with the division of securities in the department of financial
institutions. These %CTIONS make those changes.
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4. On pa@ 14, &cr line 22:

NOTE: This SKI-ION amends s. 813.16 (7), stats., to reflect the change in
the name of the division of savings and loan to the’ division of savings
institutions.

5. On page 15, after line 3:

Nom This SECXON creates a provision in ch: 992 of the statutes to
provide that any action that was taken by the division of savings and loan
between July 1, 1996 and the effective date’of this provision while using
the name “divisions of savings institutions” is validated as if the division
had utilized its statutory name: “division of savings and loan”.

On page 4, after line 3:

NOTE: The current standard in s. 551.63 (2), stats., for actions of the
division of securities prohibits rules, forms or orders from being made,
amended or rescinded unless the division finds that the action is
necessary or appropriate in the public interest and for the protection of
investors. However, current s. 55 1.34 (lm) (b) and (c), stats., require
action when a licensee fails to pay courtdrdcred  child support or is
liable for delinquent faxes.

This SECIION amends s. 551.63 (2), stats., to exclude the actions required
for child support enforcement and delinquent taxes from the general (
standard used for division actions.
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‘.Marchant,  Robert

To: Anderson, Gordon
Subject: Law revision committee request (DFI)

Hi, Gordon--

l have a couple of questions regarding this request. First, there are no notes for the treatment regarding the exercise of
trust powers by state banks and trust company banks or for the treatment regarding the perfection of security interests
under the UCC. Do you want to include notes for these provisions? If you do, please draft the notes and email  them to
me.

Second, the note regarding the treatment of ss. 553.26 (4m) and 553.31 (2) appears to be inaccurate. I don’t think the
treatment of s. 553.31 (2) is related to 1995 Act 364 and AA-4 to 1995 AB-762. If you want, I will correct the note to
remove any discussion of s. 553.31 (2), but you may want to draft a separate note to discuss the treatment of this statute.

Please let me know if you have any questions or if you would like to talk about any of these issues. I will wait to hear from
you before doing any further work on this bill.

Thanks.

Robert J. Marchant
Legislative Attorney
State of Wisconsin Legislative Reference Bureau
robett.marchant@legis.state.wi.us
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ker-dealers, agents &t&

ser representatives; and

requirements for changing a franchise registration (suggested as remedial

legislation by the department of financial institutions).

Analysis by the Legislative Reference Bureau

LAW REVISION COMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal, requested by the department of financial institutions and introduced by the law
revision committee under s. 13.83 (1) (c) 4., stats. After careful consideration of the
various provisions of the bill, the law revision committee has determined that this bill
makes minor substantive changes in the statutes, and that these changes are desirable
as a matter of public policy.

The people of the state of ksconsin, represented in senate and assembly, do

“investment adviser representative” as a category of licensee. Prior to that
time, investment adviser representatives had been subject to a
“qualification” procedure while broker-dealers, agents and investment
advisers had been subject to licensure under the securities law.
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References to “investment adviser representative” are added to 5 securities
licensing provisions to reflect the change made by 1997 Wisconsin Act 316.
These changes provide that the securities licensing requirements that

apply to licensed broker-dealers, agents and investment advisers
applicable to investment adviser representatives.

/
OTE: The current standard in s. 551.63 (2), stats., for actions of the division

of securities prohibits rules, forms or orders from being made, amended or
rescinded unless the division finds that the action is necessary or appropriate
in the public interest and for the protection of investors. However, current s.
55 1.34 (lm) (b) and (c), stats., require action when a licensee fails to pay r/
court-ordered child support or is liable for delinquent taxes.

s., to exclude the actions required for d
uent taxes from the general standard J

,

5 Wisconsin Act 364. The legislation,
ould have repealed s. 553.31, stats.,

which requires a franchise registrant to file material amendments to its
uniform franchise offering circular. Assembly Amendment 4 to Assembly

eal of s. 553.31. However, the amendment did not
include the necessary changes to s. 553.26 (4m), stats., to remove
inconsistent language and to clarify that the amendments required under s.
553.31, stats., must still be filed with the division of securities in the
department of financial institutions. T ’ SECTION makes those changes.

@-%oTE This SEcTIoN amends s. 553.3Rts to clarify that any amendment
that is filed with the division of seduritiei after the effective date of a
registration of the sale of a franchise is effective upon receipt of the

The current statute is ambiguous a
t filed after an effective registration
atio3that was filed after an effective

1 @ND)
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securities broker-dealers, agents$@%  investment
requires every order of the division of securities to

Current law generally
riate for the protection

of both investors and the public interest. Current 1 ecifically requires the
division of securities to restrict or suspend a lice e licensee fails to pay
court-ordered child support and to revoke a licen f the licensee is liable for
delinquent taxes. This bill clarifies that the general st
of investors and the public interest does not apply to an o

? or revoking -a license due to unnaid  child sunport  or delinquent taxes..-

‘... I- __, I

utes is amended to read:

221.0316 (4) TRUST SERVICE OFFICES. A state bank exercising

the division, establish and mai

, as defined under s. 221.0901

(2) (i). A state bank ma e division, permit any other

depository instituti ned under s. 22 ercising trust powers

ny bank organized under ch. 223 to establis

ce at any of its banking offices. The establishment and operatio
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2

3

4

5

6

7

8

9

10

11

12

service office are subject to s. 223.07. This subsection does not authorize

223.07 (1) of the statutes is amended to read:

1) Any trust company bank may, with the appro

tain a trust service office at any office

institution, as de 221.0901(2) (i), if the establi

office has been approve he board of director e state or national bank at a

meeting called for that purp

is amended to read:

409.403 (2) Except as pro b. (6) a filed financing statement is

effective for a period of 5 ye ling. The effectiveness of a filed

financing statement 1 on the expiration the 5-year period unless a

continuation statem s filed prior to the lapse.

Upon lapse the security inte

perfected, unless it is perfected without filing. If the security interest

14

15

16

17

unperfected upon lapse, it is deemed to have been unp

who became a purchaser or lien creditor before

s amended to read:

or order may be made, amended or rescinded unless the division finds that the action

is necessary or appropriate in the public interest and for the protection of investors.
i !
125 In prescribing rules and forms the division may cooperate with the securities
i
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administrators of other states and the securities and exchange commission with a /

view to achieving maximum uniformity in the form and content of registration
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T to amend 15.183 (2), 20.144 (1) (g), 20.912 (4), 34.01(2)  (a), 3

38.052 (5) (am) 2. b., 138.055 (4) (a), 13

.592, 215.01 (6), 21 215.141, 221.0303 (2),

221.0321 (5), 223.105 (3) .105 (5), 223.105 (6), 227.52 (5),

227.53 (1) (b) 4., 227.53 51.33 (l), 551.33 (6), 551.34 (1)

) and 813.16 (7); and to

statutes; relating to: changing a

nvestment adviser representatives, and changin

aw, an investment adviser
requirements similar to those

applicable to a secure
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roker-dealers, agents and
estment advisers.,,

Also, under Wisconsin’s current franchise investmen erson attempting
to sell a franchise must r sale with the
division of securities in It is unclear,

erial changes
has properly

on is not required to file any additional information
the registration statement. This bill also changes
ent filed after the effective date of the registration

from the date the division of securities approves of the amendment to the date the

For further information, see the NOTES provided by the law revision committee

the law revision comm

as a matter of public policy

I
SECTION 1. 15.183 (2) of the sta &ded to read:

0 --‘---.- - . . ,,,.,_  “____^II_*r----‘~ .-. x. -
,l”r”I,_, _ _I--* _,.,  .’

@people of the state of Wisconsin, represented in senate and asse

15.183 (2) DIVISION  OF SAVINGS . There is created a

division of savings andloan 1, 2000, the division is

attached to the department o cial institutions unde

2000, the division is c in the department of financial i

administrator of th sion shall be appointed outside the classified se

cial institutions and shall serve at the pleasure of the secretary.

2. 20.144 (1) (g) of the statutes is amended to read:
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SECTION 2

the general program operations of the department of financial

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

as provided in pars. (a), (h), (i) and (u), all moneys received by the de

by the office of credit unions, the division of banking and the

institutions, and 88% of all moneys received by th ment’s division

and the department’s division of savings institutions shall be

s appropriation, but any balance at th e of a fiscal year exceeding

us fiscal year’s expenditures u this appropriation shall lapse

e amounts received under this

appropriation act hall be transferr the appropriation account under s.

20.575 (1) (g).

SECTION 3. 20.912 ( tes is amended to read:

20.912 (4) INSOLVENT When the bank, savings and loan

association, savings bank or ion on which any check, share draft or other

draft is drawn by the stat re payment of such check, share draft or

other draft becomes in r by the division of banking, division of

savings an&lean loan bank board, the U.S. office of

he federal deposit insuranc oration, the resolution trust

oller of the currency, the state treasure all on the demand of the

ose favor such check, share draft or other dra drawn and upon the

the treasurer of such check, share draft or other dra ue a replacement

SECTION 4. 34.01(2) (a) of the statutes is amended to read:
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1 ” 34.01 (2) (a) Any loss of public moneys, which have been deposited i

2

3 of any public depository to repay to any public depositor the fu

4 because the office of credit unions, administrator of feder

5 ler of the currency, federal home loan bank board office of thrift

6 al deposit insurance corporation, resolu trust corporation,

7 division of ban r division of savings an&lean has taken possession

8 of the public deposi or because the public deposit as, with the consent and

9 approval of the office o it unions, administra f federal credit unions, U.S.

10 office of thrift supervision, ce corporation, resolution trust

11 corporation, division of bankin ings an&lean institutions, adopted

12 a stabilization and readjustment old a part or all of its assets to another

13 credit union, bank, savings bank or and loan association which has agreed

14 to pay a part or all of the deposit lia eferred payment basis or because the

15 depository is prevented from pa its because of rules of the office of

16 credit unions, administrat f federal credit ns, U.S. comptroller of the

17 currency, federal home 1 bank board, U.S. offi hrifi supervision, federal

18 deposit insurance car tion, resolution trust corpora division of banking or

19 division of savings

20 10 of the statutes is amended to read:

21 rganization and stabilization of finan institutions.

22 office of credit unions, administrator of federal cre

23 r of the currency, federal home loan bank board, U.S. o

24 sion, federal deposit insurance corporation, resolution trust co

25 an&loan institutions has taken ch



.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1999 - 2000 Legislature -5- LRB-1028A’l
RJM:cmh:lp
SECTION 6

its solvency, pursuant to law, or with a view of stabilizing and rea

e of any national or state credit union, bank, savings bank or

stabilization a eadjustment agreement entered into betwe

bank, savings ba ings and loan association and de rs and unsecured

creditors, or when a cre ion, bank, savings bank or s and loan association,

with the approval of the off1 redit unions, admi or of federal credit unions,

U.S. comptroller of the current ank board, U.S. office of thrift

supervision, federal deposit insur on, resolution trust corporation,

division of banking or division of savi institutions proposes to sell its

assets to another credit union, bank, nk or savings and loan association

which agrees to assume a part o t liability of such selling credit

union, bank, savings bank or tion and to pay the same on

a deferred payment basis, lit depositor may, on the

approval of the division anking, join in the execution o reorganization plan,

or any stabilization readjustment agreement, or any sitor’s agreement

d sale of assets if, in its judgment and th f the division of

ganization plan or stabilization and readjustme

of assets is in the best interest of all persons concerne

anization plan, or any stabilization and readjustment agreemen

e any rights under this chapter.

SECTION 6. 138.052 (5) (am) 2. a. of the statutes is amended to read:
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138.052 (5) (am) 2. a. On January 1,1994, and annually thereafter, the divis’

king for banks, the division of savings an&lean institutions for savi

ciations  and savings banks and the office of credit unions for

ine the interest rate that is the average of the int

earest one-hundredth of a percent, on regu

ions under the division’s or office’s jurisd on at the close of the

last quarterly rep0 eriod that ended at least 30 d re the determination

is made.

SECTION 7. 138.052 (5 es is amended to read:

138.052 (5) (am) 2. b. The ions shall report the rate calculated

to the division of savings endk3an within 5 days after the date on which

the determination is made. The di and&an institutions shall

one-hundredth of a percent, of the 3

rates and report that interest statutes within 5 days after the

date on which the determ

SECTION 8. 138. ) (a) of the statutes is am

division of savings an&lean , if the lender is a

ociation or savings bank;

138.056 (1) (a) 4. a. of the statutes is amende

1) (a) 4. a. The division of savings and&a-n

and loan association or savings bank;

TION 10. 186.098 (12) of the statutes is amended to read:

186.098 (12) LOANS TO MEMBERS. A credit union may make loans to m

‘br,
25

/

borrower’s ownership interest in a corporation formed for the cooperative ownership ’
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SECTION 10

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

of real estate. Sections 846.10 and 846.101, as they apply to a foreclos -‘of a

ights in security. given for a loan under this subsection. Th

promulgate joint rules with the

tablish procedures

der this subsection.

(1) (im) of the statutes is

’ ion” means the divisi savings andloan institutions.

SECTION 12. 214.592

214.592 Financially re tie-ins. In any transaction conducted

by a savings bank, a savings ban company or a subsidiary of either with a

customer who is also a customer of her subsidiary of any of them, the customer

shall be given a notice in 12-poi e in substantially the following form:

This company, . . . . rt name and add of savings bank, savings bank

holding company or s iary), is related to . . . . (in name and address of savings

ing company or subsidiary) of h you are also a customer.

pelled to buy any product or servic om either of the above

y other related company in order to partici in this transaction.

1 that you have been compelled to buy any pr t or service from

e above companies or any other related company in o

transaction, you should contact the management of eithe

anies at either of the above addresses or the division of savin

(insert address).

25J SECTION 13. 215.01 (6) of the statutes is amended to read:
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:s”$+!tf

1 215.01 (6) “Division” means the division of savings an&lean institutions.

SECTION 14. 215.02 (title) of the statutes is amended to read:

15.02 (title) Division of savings r.1.4 institutions.

ION 15. 215.141 of the statutes is amended to read:

Financially related services tie-ins. In any trans

savings and loan holding company or a subs

a customer w also a customer of any other subsidia any of them, the

customer shall be n a notice in 12-point boldface in substantially the

following form:

ICE OF RELAT

This company, . . . . . (insert of association, savings and loan

holding company or subsidiary), (insert name and address of

association, savings and loan holding c ny or subsidiary) of which you are also

a customer. You may not be compel1 any product or service from either of

the above companies or any 0th y in order to participate in this

transaction.

If you feel that you been compelled to bu product or service from

either of the above co les or any other related camp in order to participate

in this transaction, should contact the management ither of the above

companies at eit of the above addresses or the division

institutions at (insert address).

221.0303 (2) of the statutes is amended to read:

3 (2) OPERATION AND ACQUISITION OF CUSTOMERBANK COMM

ipate in the acquisition, placement and operation of, at locations other than i
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\

\ main or branch offices, customer bank communications terminals, in ac

with rules established by the division. The rules of the division shall

3

4

5

6

7

a

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

ny such customer bank communications terminal shall be avai

s&minatory  basis, by any state or national bank

ed by a bank using the terminal. This subsecti not authorize a bank

its principal place of business outsid state to conduct banking

s state. The customer bank co lcations terminals also shall be

available for us a nondiscriminatory bas’ y any credit union, savings and loan

association or s ion, savings and loan association or

savings bank request ubject  to rules jointly established by the

t unions and the division of savings andloan

institutions. The division may authorize the installation and operation of

a customer bank commun’ erminal in a mobile facility, after notice and

hearing upon the prop of the mobile facility.

SECTION 17. 2 es is amended to read:

ERTAIN SECURED LOAN bank may make loans secured by

ansfer of stock certificates o er evidence of the borrower’s

rest in a corporation formed for t erative ownership of real

ons 846.10 and 846.101, as they apply to reclosure of a mortgage

a one-family residence, apply to a proceeding to ce the lender’s rights

rity given for a loan under this subsection. The division

es with the office of credit unions and the division of savings

,G’ that establish procedures for enforcing a lender’s rights in security

under this subsection.

SECTION 18. 223.105 (3) (a) of the statutes is amended to read:
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20.04 (7) the division of banking, the office of credit unions and th

institutions shall, at least once every 18 months,

ns of each organization which is under its resp

ination under sub. (2). If a particular

examination under 2) is not otherwise under the diction of one of the

foregoing agencies, such ination shall be conduc y the division of banking.

SECTION 19. 223.105( the statutes is

223.105 (4) NOTICE OF FI Except for those organizations’

licensed under ch. 221 or this ch organization engaged in fiduciary

operations as defined in this section s required by rule, notify the division of

an&lean institutions of

that fact, directing the notice t ising regulatory authority over

the organization or, if the none, to the divisio anking. Any organization

which intends to enga fiduciary operations shal or to engaging in such

operations, notify

subsection shall be on forms and cant

ulgated by the division of banking.

20. 223.105 (5) of the statutes is amended to read:

05 (5) ENFORCEMENT REMEDY. ‘I’he division of banking or

s andlean institutions or office of credit unions shall upon the fai

anization to submit notifications or reports required under this se

otherwise to comply with the provisions of this section, or rules established by%he

division of banking under s. 220.04 (7), upon due notice, order such default
?
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SECTION 26
%a!*JR*,*@:: ,.r+ *. .,>*.a, Cat>‘4 j ix_ _, ~ ” “, -~“~‘,r”~,~!* . . _ _ :

I‘ ” aAd - ---a

organization to cease and desist from engaging in fiduciary activities and may-apply
F

4
2 {

Y
to the apbropriate  court for enforcement of such order.

.J”
G.1’<.*

$a’

atutes is amended to read:A/**
,8

for an organization regulate/by the office of credit

5 unions or the divisio avings andloan institutions orpn&ganization  authorized

6 by the division of bankin /*erate as a bank or trust company under ch. 221 or this
‘*nd*

7 chapter, an organization m begin activity& a fiduciary operation under this
K2’

8 section after Ma atio-$&gaged  in fiduciary operations under f

9 this section on May 12,1992, may co to engage in fiduciary operations after
[

10

11

that date. ,#f \

1
?
$

*
SECTION 22. 227.52 (5) o$~tI&  statutes is am

“,
d to read:

%.
r

PI I
12

13

14

15

16

17

18

19

20

21

22

F 227.52 (5) Decisions QE”the  division of savings institutions. B
d I

SECTION 23. 227.53<1)  (b) 4. of the statutes is amended-t
.?f

I
227.53 (1) (b) 4.,‘he savings and loan review board, the divi

*c’
t if the petitioner is the division of savi

ng parties before the savings and loan review bo

3 (1) (b) 5. of the statutes is amended to read:

227.53 (1) (b) 5. The savings bankreview board, the division ofsavings

except if the petitioner is the division of savings and&an institutions,

,,shaJI-be&wed  /-sr, .._ -

551.31(6) of the statutes is amended to read:

24 551.31 (6) It is unlawful for any licensed broker-dealer, agent erl, investment

25 adviser, or investment adviser renresentative, or any person directly or indirectly
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SECTION 25

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

controlling a licensed broker-dealer or investment adviser, to transact business in

this state if the licensee is in violation of this chapter, or any rule under this chapter,

or any order under this chapter of which the licensee or person has notice, or if the

information contained in the licensee’s or person’s application for license, as of the

date of such transactions, is incomplete in any material respect or is false or

misleading with respect to any material fact.

SECTION .
#

551.33 (1) of the statutes is amended to read:

551.33 (1) Every licensed broker-dealer, agent a-n& investment adviser and

investment adviser renresentative shall make and keep all accounts,

correspondence, memoranda, papers, books and other records which the division

prescribes by rule or order, subject to the limitations of section 15 of the Securities

Exchange Act of 1934 for broker-dealers and section 222 of the Investment Advisers

Act of 1940 for investment advisers. All records required shall be preserved for the

period prescribed by the division by rule or order. All required records shall, at the

request of the division, be made available at any time for examination by the division

either in the principal office of the licensee or by production of exact copies thereof

in this state.

SECTIO 551.33 (6) of the statutes is amended to read:

551.33 (6) The division may by rule establish standards for the conduct of

business by broker-dealers, agents, investment advisers, investment adviser

renresentatives and clearing corporations as defined in s. 408.102 (1) (e).

SECTIO 551.34 (1) (e) of the statutes is amended to read:

551.34 (1) (e) Is the subject of an order of the division denying an application

or suspending or revoking a license as a broker-dealer, agent er + investment adviser

or investment adviser renresentative;
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SECTION 29

L,” SECTIO 551.34 (1) (f) of the statutes is amended to read: /

551.34 (f) Is the subject of an order entered within the past 5 years by the

securities administrator of any other state or by the securities and exchange

commission denying, suspending or revoking the person’s registration or license as

a brokerdealer, agent, investment adviser, investment adviser renresentative or

federal covered adviser, or is the subject of an order of the securities and exchange

commission or of a securities exchange or association registered under the Securities

Exchange Act of 1934 suspending or expelling such person from a securities

exchange or association or forbidding the association or affiliation of the person with

a broker-dealer or investment adviser, or is the subject of a U.S. postal service fraud

order. The division may not institute a revocation or suspension proceeding under

this paragraph more than one year from the date of the order relied on, and the

division may not enter an order under this paragraph on the basis of an order under

another state law or federal law unless the order was based on facts which would

1) If the target company is an insurance company subj

nsurance, a banking corporation s

division of banking, a s

20 regulation by the division of s or a company subject to

21 regulation by the public service co ment of transportation or the

22 [ office of the commission oads, the divisio
d

23 i furnish acop stration statement filed under this chap&i%

24 j supervision of the target company. Any hearing unde
i25 *
w,

g any such target company shall be held jointly with the regulatory agency
.j_,I.- -. - . .- . - .,..  . . . . _ .....“._-I-  - . ~ _ ____ ._._..__...-  “,-
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SECTION 30

553.26 (4m) A person who has complied with sub. (1) need not file with the

division, during the period when the registration is effective, any more information,

other than an anplication or

changes in the offering circular filed by the franchiser,  subject to the division’s

553.31(2) . .An amendment wfiled after the effective date of the

objects, shall appoint an officer

compensation and to give su

SECTION 34. 992.2

the opposing party

on as receiver to act without
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SECTION 34
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