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Department of Financial Institutions
—10, ECTION —3052/P1
Into One Draft
LRB- 1Q2&PI
1. On page 2, after line 7: S RS —

o
No Skctions-{ through M/oﬁus draft change references in current
- tes to_the division savings and . 16an to division- -of savings
& mstxtutlci( Since the division currently’examines both savmgs and loan
Qq\r \\- N thwns an‘cil/a)fmgs banks, theifame change w111/1flcct the fact'that
\,::' _f :2- thyp‘e‘s A/f, epository instifafions, rcfcrrcd)fas savings yt’{utmns j

are regulated by the divisiod. j

2. On page 12, after line 6:

NOTE; SECTIONs 26 through 29 are changes made to the Wisconsin
uniform ‘securities law necessitated by 1997 Wisconsin Act 316, which
creabd “investment advisor representative” as a category of licensee.
Prior to that time, investment advisor representatives had been subject to
a “qualification” procedure while brokerdeaers, agents and investment
advisors had been subject to licensure under the securities law.

References co “investment advisor representative” are added to 5
securities licensing provisions to reflect the change made by 1997
Wisconsin Act 316. These changes provide that the securities licensing
requirements that currently apply to licensed broker~dealers, agents and
investment advisors are made applicable to investment advisor
representatives.

3. On page 14, after line 9:

NoTE: This SECTION and SEcTioN 32 result from 1995 Wisconsin Act
364. The legidation, introduced as Assembly Bill 782, would have
repealed s. 553.31, stats,, which requires a franchise registrant to file
material amendments to its uniform franchise offering circular.
Assembly Amendment 4 lo Assembly Bill 782 deleted the repea of s.
551.3 1. However, the amendment did not include the necessary changes
to ss. 553.26 (4m) and 553.31 (2), dats., to remove inconsistent language
and to clarify that the amendments required under s. 553.3 1, stats., must
still be filed with the division of securities in the department of financial
institutions. These SECTIONs make those changes.
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4. On page 14, after linc 22:

NOTE: This Ski-lon amends s. 813.16 (7), stats., to reflect the change in
the name of the division of savings and loan to the' division of savings
institutions.

5. On page 15, after line 3:

NotE: This Section creates a provision in ch: 992 of the statutes to
provide that any action that was taken by the division of savings and loan
between July 1, 1996 and the effective date’ of this provision while using
the name “divisions of savings institutions” is validated as if the division
had utilized its statutory name: “division of savings and loan”.

LRB-3052/P1
On page 4, after line 3:
NoOTE: The current standard in s. 551.63 (2), stats., for actions of the

division of securities prohibits rules, forms or orders from being made,
amended or rescinded unless the division finds that the action is
necessary or appropriate in the public interest and for the protection of
investors. However, current s. 55 1.34 (Im) (b) and (c), stats., require
action when a licensee fails to pay court—ordered child support or is
liable for delinquent faxes.

This SecrioNn amends s. 551.63 (2), stats., to exclude the actions required
for child support enforcement and delinquent taxes from the general
standard used for division actions.

DALY ?b»u... seedan ‘*) cG () QL?.@&
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‘.MarcI;ant, Robert

To: Anderson, Gordon
Subject: Law revision committee request (DFI)
Hi, Gordon--

| have a couple of questions regarding this request. First, there are no notes for the treatment regarding the exercise of
trust powers by state banks and trust company banks or for the treatment regarding the perfection of security interests
under the UCC. Do you want to include notes for these provisions? If you do, please draft the notes and email them to
me.

Second, the note regarding the treatment of ss. 553.26 (4m) and 553.31 (2) appears to be inaccurate. | don't think the
treatment of s. 553.31 (2) is related to 1995 Act 364 and AA-4 to 1995 AB-762. If you want, | will correct the note to
remove any discussion of s. 553.31 (2), but you may want to draft a separate note to discuss the treatment of this statute.

Please let me know if you have any questions or if you would like to talk about any of these issues. | will wait to hear from
you before doing any further work on this bill.

Thanks.

Robert J.Marchant

Legislative Attorney

State of Wisconsin Legislative Reference Bureau
robert.marchant@legis.state.wi.us
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1 AN AcT Alating to: theflicensing of securities broker-dealers, agents #hd
2 )investment adviserg; the regulation of investment adviser representatives; and
3 requirements for changing a franchise registration (suggested as remedial

legislation by the department of financial institutions).

Analysis by the Legislative Reference Bureau

—

Law revision cow TTEe PReFATGRY Note: T his bill is a remedial legislation
proposal, requested by the department of financial institutions and introduced by the law
revision committee under s. 13.83 (1) (c) 4., stats. After careful consideration of the
various provisions of the bill, the law revision committee has determined that this bill
makes minor substantive changes in the statutes, and that these changes are desirable
as a matter of public policy.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

NotE: SecCTIONS 1 to 5 are changes made to the Wisc /onsin uniform
securities law necessitated by 1997 Wisconsin Act 316, which created
“investment adviser representative” as a category of licensee. Prior to that
time, investment adviser representatives had been subject to a
“gualification” procedure while broker-dealers, agents and investment
advisers had been subject to licensure under the securities law.
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References to “investment adviser representative”’ are added to 5 securities
licensing provisions to reflect the change made by 1997 Wisconsin Act 316.
These changes provide that the securities licensing requirements that
currently apply to licensed broker-dealers, agents and investment advisers
are made applicable to investment adviser representatives.

"NoTE: The current standard in s. 551.63 (2), stats., for actions of the division

of securities prohibits rules, forms or orders from being made, amended or
rescinded unless the division finds that the action is necessary or appropriate

in the public interest and for the protection of investors. However, current s.

55 1.34 (Im) (b) and (c), stats., require action when a licensee fails to pay ,~
court-ordered child support or is liable for delinquent taxes.

This SECTION amends s. 551.63 (2), statS., t0 exclude the actions required for
child support enforcement and_delinquent taxes from the general standard .~

used for division actions :

Norte: {This SECTION results from 1995 Wisconsin Act 364. The legislation,
introduced "as) Assembly Bill 782,vwould have repeded s. 553.31, tats,,
which requires a franchise registrant to file material amendments to its

uniform franchise offering circular. Assembly Amendment 4 to Assembly
\/?_r 0 Po:fi)_ﬁiﬁ 782 deleted tlﬁe repedl of s. 553.31. However, the amendment did not
include the necessary changes to s. 553.26 (4m), stats., to remove

inconsistent language and to clarify that the amendments required under s.
555331, stats., must still be filed with the division of securities in the
deparitment of financial institubns. T@SBT@N makes those changes.

Norte: This SEctioN amends s. 553.3Y, stats., to clarify that any amendment
that is filed with the division of securities after the effective date of a
- registration of the sale of a franchise is effective upon receipt of the

7 Wby the division. The current statute is ambiguous as to whether @
B\ it applies tq@mendment filed after an effective registration OW

e

Nt %tgyxpvt?q' an fapplicationfthat was filed after an effective registration.
—— E "‘RD
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\ when a bffikrupte roceeding gms the se uﬁty 1nterest erfiinategifife years
after the datgsGf that filing 650 days after the ban tcy ppedeeding ends,
whiChever jd'later. Howewver, thetfede al ankrupt R8form Act’of 1994 clarifieds

that, ung®r federal lay a perfected,sécurity inte ﬁg, th i"bgmsts. at the timethft a
bankpdptcy progege ng begm y be continuéd by a,pi operly filed gerffinuation
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| stajément. In geSponse to this'change in f eral laW,ﬁthls bill remoyes he alternate _f
6 tof 1nat10 ke apphclbl toa secuglp 1nterestvf)%rfected by 1ng that exi ShsH 3
\L>¢ \dhe timedhiat 3 hbankmftexpreseediig : -
9& ?\‘\ ] Under current law, the division of securltles in @F Gversees the licensing of
k\\Q \6/ ' securities broker-dealers, agentg,; investment ad 1s rg. Current law generally

requires every order of the division of securities to be appropriate for the protection
of both investors and the public interest. Current 1 aw also specifically requires the
% division of securities to restrict or suspend a licende if the licensee fails to pay

court-ordered child support and to revoke a licensé\if the licensee is liable for

delinquent taxes. This bill clarifies that the general stamgard regardlng protectlon
§ of investors and the public interest does not apply to an order
7.0r revoking a_license due to unpaid child _support or dellnuent taxes -
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The peaple of the state of Wisconsin, representfd ?n senate and a sembly,

enjact as follows‘k p ; i ' / K
4“ 3 ! x i‘,,‘
Lﬁ RE}{I{QION c MMITT}«:E PREFATORY }\{OTE Tbé\s" bill is a jemedlal legxslatmn 4
S roposal,‘requested bythe departmento financial mstn utlons andjintroduced by the law
Q\ evision c&o;fmttee ungler s/ 13.83 (1) c) 4' stats. ?ﬂer careﬁé consideratibn of th
arious provisions of the b1 the law revision commiftee has defprmined thdt this bi
makes mindr substantile ¢ anges in thls)étutes, that these.changes-are-desirabl

l | L matter of public po 1c ‘ i
o WWSECTIO% 221.0316 (4) ' of the statutes is amended to read:

221.0316 (4) TRUST serviCE oFFIcES. A state bank exercising trust poy eﬁﬁ%f
with the ap 1 of the division, establish and maintain bra’sﬁfﬁ::::e at any
office in-this-state of any Sthexdepository i m'meﬁned under s. 221.0901
(2) (). A state bank may, wa 1 of the division, permit any other

depository institution, ayﬁ@ under s. 221.0901 ’2*)«@;\ezir:ising trust powers

any bank organized under ch. 223 to establish andmaintain a trust

or any trust cg

® 3 & O b W N

office at any of its banking offices. The establishment and operation oﬁmgggst

R
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. . / \

@“
S
\ service office are subject to s. 223.07. This subsection does not authorize bran;%%\

) a . o
2

banking. "
3 \ECTIO 223.07 (1) of the statutes is amended to read: /

\Q7 (1) Any trust company bank may, with the approval#6f the division,

5 establish and tagintain a trust service office at any office i it of a depository

6 institution, as defin di\n:. 221.0901 (2) (@), if the establishment of the trust service
7 office has been approved y\t{\board of directors of'the state or national bank at a

8 meeting called for that purpos

9 SECTIO]Q#Z 409.403 (2) of the Statutés is amended to read:
10 409.403 (2) Except as providéd ih, sub. (6) a filed financing statement is

11 effective for a period of 5 yearf?{;a the datevgf filing. The effectiveness of a filed

12 financing statement 1apson the expiration *f the 5-year period unless a

13 continuation statemend'is filed prior to the lapse. Necurity interest perfocted k

14 f ‘ zainst the
s 15 ebtor; o

16 proceeding e

17 perjdld,—whichever—ocours—later: Upon lapse the security intere3{_becomes

18 perfected, unless it is perfected without filing. If the security interest Phcomes
t 19 / unperfected upon lapse, it is deemed to have been unperfected as against a person
x\g who became a purchaser or lien creditor before lapse. W*"‘“"”“ P e

21 SECTION# 551.63 (2) of the statutes is amended to read ’

22 551.63 (2) Ne Except as provided unders. 551.34 (1m) sz and (¢), norule, form

23 or order may be made, amended or rescinded unless the division finds that the action

IS necessary or appropriate in the public interest and for the protection of investors.

In prescribing rules and forms the division may cooperate with the securities

2l VI 5 T E"“’ & N
o
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1 administrators of other states and the securities and exchange commission with a !

view to achieving maximum uniformity in the form and content of registration

statements, notice filings, applications and reports wherever practicable.

=l
ect Kth/eﬁ{'@

—_——
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CT to amend 15.183(2), 20.144 (1) (g), 20.912 (4), 34.01 (2) (a), 34_10,‘],3*8‘,’6%‘2‘

(5) (amy2.g,, 138.052 (5) (am) 2. b., 138.055 (4) (a), 138.056,6Ta) 4. a., 186.098
o), 215.141, 221.0303 (2),

>

(12), 214.01 (1) ()214.592, 215.01 (6), 215.0
221.0821 (5), 223.105 (3) (2)%023.105 (4y$23.105 (5), 223.105 (6), 227.52 (5), |
227.53 (1) (b) 4., 22753 (1) ()5 55T'94,(8), 551.33 (1), 551.33 (6), 551.34 (1)
(e), 551.34 (1) (), 55 4553.26 (4m),?§ﬂ3‘:*3,1 %(é) and 813.16 (7); and tq

L
the statutes;reflating to: changing aQ:&ﬁ'!an(':hise registration,

create 992.2

rhg investment adviser representatives, and changing t}‘{“émgme of the

© 0 9 O O =~ W N

ivision of savings and loan (suggested as remedial  legislation by,*ff“‘;ﬂ;%,w

.

y
10 B Trarrcrali
LA EY Y e n*' v\'\w (M\’dm

ek — =

iong)- (AT A

g@ .“lﬂv.::v_':'i g Aseiermence. o LT - ‘
%\Q 9 Under \the Wiscorsin—unifors_segyritjes. law, an investment adviser
; representative is geanerally subject to licensing Tequirements similar to those
\// . applicable to a securiijes broker-dealer, agent or investment adviser. Furthermore,
the—statutes numerous requirements regulating licensed securities
broker—dealers, agents and investment advisers. This bill expands axisti w to

include investment adviser representatives as regulated individuals under cettain

F\\ibve rac&t GQ-’ (\L\‘ctﬁ\'
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division of securities in It is unclear,
though, whether the person is 51m11arly requ1red to register any material changes
to the registration statement. This bill clarifies that, once a person has properly
registered a franchise, the person is not required to file any additional information
except virgterrdlamendmentg to the registration statement. This bill also changes
the effective date of any amendment filed after the effective date of the registration

from the date the division of securities approves of the amendment to the date the:
d1v1s1on of securities receives the amendment.

[p-atddition, thisbill ;?gss‘fhe nameg.efthe divisj f sav1n loanin 1
departmen nancia itutions e d.1v1s1o savmgs 1tut10ns
ovides thatany actiop-tdken by th Vision of ngs and loasrtinde

=
sion of sayirigs instituti & as the gafne eﬁ'ect agAf the actlo
een takefl under thetiame of the disnsion-of savihgs and loa

For further information, see the NoTes prowded by the Iaw revision committee
of the joint legislative council.

R T "

ke people of the state of Wisconsin, represented in senate and assembly, do="

proposal, requestéd by the department of financial institutions and intro
revision committee uhder s. 13.83 (1) (c) 4., stats. After careful cgsfSideration of the
various provisions of the*bill, the law revision committee has detefmined that this bill

makes minor substantive changes in the statutes, and that thede changes are desirable
as a matter of public policy \

SECTION 1. 15.183 (2) of the statuteg is &

ced by the law

et St e § T

ded to read:

15.183 (2) DIVISION OF SAVINGS AP NSTITUTIONS. There is created a

division of savings and-lean institut

secretary of fins

SEcrioN 2. 20.144 (1) (g) of the statutes is amended to read:

e ————— T
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SECTION 2
p

20.144 (1) (g) General program operations. The amounts in the schedu {/f:r
the general program operations of the department of financial institutiong? Except
as provided in pars. (a), (h), (i) and (u), all moneys received by the de pg¥tment, other
than by the office of credit unions, the division of banking and the gdvision of savings

pan [nstitutions, and 88% of all moneys received by the gepartment’s division
of bank{ng and the department’s division of savings and-}6an institutions shall be
credited tothis appropriation, but any balance at the cjose of a fiscal year exceeding
10% of the preyious fiscal year’'s expenditures undgr this appropriation shall lapse
to the general fypd. Annually, $200,000 of/Ahe amounts received under this
appropriation accouny shall be transferred/to the appropriation account under s.
20.575 (1) ().

SECTION 3. 20.912 (4)\f the stafutes is amended to read:

20.912 (4) INSOLVENT DREESITORIES. When the bank, savings and loan
association, savings bank or cyédith\anion on which any check, share draft or other
draft is drawn by the statefAreasurer begfore payment of such check, share draft or
other draft becomes insofvent or is taken dyer by the division of banking, division of
savings and-lean instftutions, the federal hoige loan bank board, the U.S. office of
thrift supervision/the federal deposit insurance\corporation, the resolution trust

corporation, the/office of credit unions, the administrgtor of federal credit unions or

the U.S. comptroller of the currency, the state treasurex'shall on the demand of the

person in yhose favor such check, share draft or other draft wgsdrawn and upon the
return gothe treasurer of such check, share draft or other draift isgue a replacement
for the same amount.

SECTION 4. 34.01 (2) (a) of the statutes is amended to read:
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SECTION 4
34.01 (2) (a) Any loss of public moneys, which have been deposited i

designated public depository in accordance with this chapter, resulting frg

U.S. comptroller of the currency, federal home loan bank board, . office of thrift

supervision, federal deposit insurance corporation, resolutigh trust corporation,
division of banking or division of savings andlean institutiohs has taken possession
of the public depositoxy or because the public depository has, with the consent and
approval of the office of egedit unions, administratof of federal credit unions, U.S.
office of thrift supervision, federal deposit insurdnce corporation, resolution trust
corporation, division of bankingeg division of gavings andlean institutions, adopted
a stabilization and readjustment p g or hgé sold a part or all of its assets to another
credit union, bank, savings bank or savi#gs and loan association which has agreed
to pay a part or all of the deposit liabj 1ty-o a.deferred payment basis or because the
depository is prevented from payifig out old :.~ asits because of rules of the office of
credit unions, administrator/of federal credit " tgions, U.S. comptroller of the
currency, federal home loann bank board, U.S. office %f thrift supervision, federal
deposit insurance corpgfation, resolution trust corporatisg, division of banking or
division of savings apdlean institutions.

SECTION 5. 34.10 of the statutes is amended to read:

34.10 Reorganization and stabilization of financid] institutions.
Whenever $he office of credit unions, administrator of federal credijunions, U.S.
comptrofder of the currency, federal home loan bank board, U.S. offise of thrift

supegvision, federal deposit insurance corporation, resolution trust corpgration,

division of banking or division of savings and-lean institutions has taken chakge of
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\ SECTION &
1 a ¢redit union, bank, savings bank or savings and loan association with a view I;'f;/‘#
2 restoring its solvency, pursuant to law, or with a view of stabilizing and rea djusting

3 the structure of any national or state credit union, bank, savings bank or savj

4 loan associat-\o: located in this state, and has approved a reorgani?tT n plan or a

5 stabilization and, readjustment agreement entered into between fhe credit union,
6 bank, savings bank'er savings and loan association and depgsitors and unsecured
7 creditors, or when a credi‘&r\lion, bank, savings bank or savigs and loan association,

8 with the approval of the office%ef credit unions, adminisgfator of federal credit unions,
9 U.S. comptroller of the currer;\j?,‘federal home loagfbank board, U.S. office of thrift
10 supervision, federal deposit insur\aﬁ corpopation, resolution trust corporation,
11 division of banking or division of savings ean institutions proposes to sell its
12 assets to another credit union, bank, sg 'n ank or savings and loan association
13 |
14
15
16
17
18
19
20
21

22 propgéed sale of assets which meets the approval of the division of banking doegnot

23 wdive any rights under this chapter.

SECTION 6. 138.052 (5) (am) 2. a. of the statutes is amended to read::
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SECTION 6 //'"

/

n

138.052 (5) (am) 2. a. On January 1,1994, and annually thereafter, the divisi

anking for banks, the division of savings andlean institutions for saving§ and
3 loan asgociations and savings banks and the office of credit unions for crgdit unions

4 shall d%ne the interest rate that is the average of the inter !t/ rates paid,

5 rounded to the nearest one-hundredth of a percent, on regulay/passbook deposit

6 accounts by instit\{it under the division’s or office’s jurisdigtion at the close of the

7 last quarterly repOrti-\period that ended at least 30 daygbefore the determination
8 is made. AN

9 SECTION 7. 138.052 (5) am) 2. b. of the stahites is amended to read:

10 138.052 (5) (am) 2. b. The oﬁ-’ﬁe\of credit @nions shall report the rate calculated
11 to the division of savinQSandleanihstit tibns within 5 days after the date on which
12 the determination is made. The di.v; ign of savings and-lean institutions shall
13 calculate the average, rounded to he nearest one-hundredth of a percent, of the 3

14 rates and report that interest rdte to the revisor\q‘t;statutes within 5 days after the

15 date on which the determindtion is made. u\
16 SECTION 8. 138.05%(4) (a) of the statutes is am.en%i to read:
17 138.055 (4) (a) Zhe division of savings and-lean institutions, if the lender is a

18 savings and loan gssociation or savings bank;

19 SECTION §. 138.056 (1) (a) 4. a. of the statutes is amended t

o,read:
\

20 138.056 (1) (a) 4. a. The division of savings and-lean institutions, if the lender

21 is a savi

22 SECTION 10. 186.098 (12) of the statutes is amended to read:

23 186.098 (12) LoANS 1o Memeers. A credit union may make loans to membpers

ecured by assignment or transfer of stock certificates or other evidence of thex

£

ES

borrower’s ownership interest in a corporation formed for the cooperative ownership
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SECTION 10

%4’
of real estate. Sections 846.10 and 846.101, as they apply to a foreclosure of a

@{tiage involving a one—family residence, apply to a proceeding to enforce the

unions shaKpromulgate joint rules with the divisi

ivision of savings institutions and the division of banking thaglestablish procedures

for enforcing a lemﬁ"s rights in security given for a loan/inder this subsection.
SECTION 11. 21@{1 (1) (im) of the statutes is a ded to read:

214.01 (1) (im) “Divg’\s:)n” means the divisiop/of savings andlean institutions.
SECTION 12. 214.592 of the statutes is A ended to read:

214.592 Financially rex ed servigés tie-ins. In any transaction conducted

by a savings bank, a savings bank hpldjhg company or a subsidiary of either with a

customer who is also a customer of agly’ether subsidiary of any of them, the customer

shall be given a notice in 12-poipt boldface,type in substantially the following form::

OTICE OF RELATIONSHIP
3

This company, . ... (idsert name and add.re;g\of savings bank, savings bank
holding company or subSidiary), is related to . . . . (insért name and address of savings

bank, savings bank Holding company or subsidiary) ofwhich you are also a customer.

You may not be gompelled to buy any product or servicerom either of the above
companies or dgny other related company in order to participate in this transaction.

If you/feel that you have been compelled to buy any pro

either offthe above companies or any other related company in ordag to participate

in this transaction, you should contact the management of either {f the above
coppanies at either of the above addresses or the division of savings
nstitutions at .... (insert address).

SECTION 13. 215.01 (6) of the statutes is amended to read:
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SECTION 13

215.01 (6) “Division” means the division of savings andlean institutions.
Secrion 14. 215.02 (title) of the statutes is amended to read:
215.02 (title) Division of savings andlean institutions.

TI ON 15. 215.141 of the statutes is amended to read:

215.141 Financially related services tie-ins. In any transac #bn conducted
by an associat %;‘\a savings and loan holding company or a subs;i' of either with

a customer who of any of them, the

also a customer of any other subsidiary,
customer shall be gi%en a notice in 12-point boldface t; fe in substantially the
following form:

OTICE OF RELATIQNSHIP

the above companies or any otherfrelated com¥g ny in order to participate in this

transaction.
If you feel that you hafe been compelled to buy aay product or service from

either of the above compghies or any other related compangy in order to participate

in this transaction, y should contact the management oNeither of the above
companies at eithet | of the above addresses or the division of %avings and-lean
Institutions at ./ (insert address).

SEcTIoN'16. 221.0303 (2) of the statutes is amended to read:
221.0303 (2) OPERATION AND ACQUISITION OF CUSTOVERBANK COWIUNISATIONS
TERMINALS. A bank may, directly or indirectly, acquire, place and operate)

participate in the acquisition, placement and operation of, at locations other than its



2

w

./ that establish procedures for enforcing a lender’s rights in security

1999 - 2000 Legislature ~9- ot

SECTION 16

with rules established by the division. The rules of the division shall. pfovide that
\any such customer bank communications terminal shall be avaiilg,l-fé'or use, on a
;:%ndiscriminatory basis, by any state or national bank /ax6/t>y all customers
desighated by a bank using the terminal. This subsectic;x,does not authorize a bank

which hag its principal place of business outside this state to conduct banking

business in this state. The customer bank commuhications terminals also shall be
available for useyon a nondiscriminatory, basis¢by any credit union, savings and loan
association or savings bank, if the cred;t/éion, savings and loan association or

savings bank requesg\ o share its use‘f/subject to rules jointly established by the

division of banking, the offjce o;;;,edit unions and the division of savings and-lean
institutions. The division by/}\i
a customer bank comml;i,@étion terminal in a mobile facility, after notice and

hearing upon the proposéd service stopiiithe mobile facility.

S

Section 17. 221.0321 (5) of the statutes is amended to read:
221.0321 (5)f CERTAIN SECURED LOAI\:T‘\KF)‘ank may make loans secured by

assignment or gransfer of stock certificates or rag:er evidence of the borrower’s

};ules with the office of credit unions and the division of savings and¥e
en for a loan
under this subsection.

Sectiov 18. 223.105 (3) (a) of the statutes is amended to read:

r may authorize the installation and operation of

a institutions

4
o



10
11
12
13
14
15
16
17
18
19
20
21
22
23

1999 — 2000 Legislature - 10 - LRB-1028/P1
RJM:cmh:lp

SECTION 18

223.105 (3) (a) To assure compliance with such rules as may be establish &
underE\{Z\O.M (7) the division of banking, the office of credit unions and chi&'ision
of savings aﬁd_le&n institutions shall, at least once every 18 months, /3?“ ine the
fiduciary ope}ﬁ ions of each organization which is under its respecbi% jurisdiction
and is subject to exXamination under sub. (2). If a particular orgghéation subject to
examination under si. (2) is not otherwise under the}: isdiction of one of the
foregoing agencies, such e g‘;:x:ination shall be conducted by the division of banking.

SEcTioN 19. 223.105 (43‘ f the statutes is a:

nded to read:
223.105 (4) Nori cE oF FI'DUGJARY OPERATJON. Except for those organizations’

N

licensed under ch. 221 or this chapter, ghy organization engaged in fiduciary

operations as defined in this section sh s required by rule, notify the division of
banking, the office of credit unions g¢f the divisign of savings andlean institutions of
that fact, directing the notice to the agency then&gx;ssing regulatory authority over
the organization or, if thereas none, to the division é{:‘anking. Any organization

which intends to engage/in fiduciary operations shallyprior to engaging in such

operations, notify thé appropriate agency of this intention. The notifications

required under this subsection shall be on forms and contain information required
by the rules prémulgated by the division of banking.

SECTI@N 20. 223.105 (5) of the statutes is amended to read:

223.105 (5) EnForcevent rReVeDy.  The division of banking or thé division of
savipgs andlean jnstitutions or office of credit unions shall upon the failurg of such

ganization to submit notifications or reports required under this section or

otherwise to comply with the provisions of this section, or rules established by‘the

division of banking under s. 220.04 (7), upon due notice, order such defaultingg'n%

L
i



s 1o

chapter, an organization may no{&efjln activity& a fiduciary operation under this
5 &
L section after May 12, 1992. An organi{a}t\iqpféngaged in fiduciary operations under

1 this section on May 12, 1992, may contiawe,t0o engage in fiduciary operations after

\\ggspondents;__fl
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organization to cease and desist from engaging in fiduciary activities and may apply
.,

to the appropnate court for enforcement of such order.
N
SECTION‘%I 223.105 (6) of the statutes is amended to read v
223.105 (G%SUNSET Except for an organization regulatedfby the office of credit

unions or the division‘ef savings andlean institutions or an orgamzatlon authorized

by the division of banking e{frate as a bank or trusl’;:ompany under ch. 221 or this

s

that date. }“f \\

%,
1!

i T

SECTION 22. 227.52 (5) of the statutes is amended to read:

227.52 (5) Decisions of“'the division of savings and-leﬁ institutions.
/

SECTION 23. 227.5?’(1) (b) 4. of the statutes is amended-to\read:

227.53 (1) (b) 4.i}I"Phe savings and loan review board, the divisionof savings and

i

loan institutions?fé’xcept if the petitioner is the division of savings and-loan

4

institutions, ;};}a prevailing parties before the savings and loan review boardghall be ‘
the named re'spondents

SE?ION 24, 227.53 (1) (b) 5. of the statutes is amended to read:

227.53 (1) (b) 5. The savings bankreview board, the division ofsavings andlean'

instiétions except if the petitioner is the division of savings and-lean institutions,

}p prevailing parties before the savings bank review board. .shall-be_the named j‘
TRILT A

. 551.31 (6) of the statutes is amended to read:

551.31 (6) It is unlawful for any licensed broker-dealer, agent ex, investment

adviser, or investment adviser renresentative, or any person directly or indirectly
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SECTION 25
controlling a licensed broker-dealer or investment adviser, to transact business in
this state if the licensee is in violation of this chapter, or any rule under this chapter,
or any order under this chapter of which the licensee or person has notice, or if the
information contained in the licensee’s or person’s application for license, as of the
date of such transactions, is incomplete in any material respect or is false or
misleading with respect to any material fact.

SECTlor## 551.33 (1) of the statutes is amended to read:

551.33 (1) Every licensed broker-dealer, agent and, investment adviser and
investment adviser renresentative shall make and keep all accounts,
correspondence, memoranda, papers, books and other records which the division
prescribes by rule or order, subject to the limitations of section 15 of the Securities
Exchange Act of 1934 for broker-dealers and section 222 of the Investment Advisers
Act of 1940 for investment advisers. All records required shall be preserved for the
period prescribed by the division by rule or order. All required records shall, at the
request of the division, be made available at any time for examination by the division
either in the principal office of the licensee or by production of exact copies thereof
in this state.

SECTIONZ# 551.33 (6) of the statutes is amended to read:

551.33 (6) The division may by rule establish standards for the conduct of
business by broker-dealers, agents, investment advisers,_investment adviser
renresentatives and clearing corporations as defined in s. 408.102 (1) (e).

SECTION% 551.34 (1) (e) of the statutes is amended to read:

551.34 (1) (e) Is the subject of an order of the division denying an application
or suspending or revoking a license as a broker-dealer, agent er , investment adviser

or_investment adviser renresentative;
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SECTION 29

/\w SECTIOP{% 551.34 (1) (f) of the statutes is amended to read: A\

551.34 (1) (f) Is the subject of an order entered within the past 5 years by the

3 securities administrator of any other state or by the securities and exchange
4 commission denying, suspending or revoking the person’s registration or license as
5 a brokerdealer, agent, investment adviser, investment adviser renresentative or
6 federal covered adviser, or is the subject of an order of the securities and exchange
7 commission or of a securities exchange or association registered under the Securities
8 Exchange Act of 1934 suspending or expelling such person from a securities
9 exchange or association or forbidding the association or affiliation of the person with
10 a broker-dealer or investment adviser, or is the subject of a U.S. postal service fraud
11 order. The division may not institute a revocation or suspension proceeding under
12 this paragraph more than one year from the date of the order relied on, and the
13 division may not enter an order under this paragraph on the basis of an order under
14 another state law or federal law unless the order was based on facts which would

15 \ currently constitute a ground for an order under th1s sect1on,

16 ~~SECTIONAN 552 23 (1) of the statutes is amended to read:

17 552,23 (1) If the target company is an insurance company subject t; réﬁapt:on
18 by the commissioner,of insurance, a banking corporation subjegtt0 regulation by the

division of banking,\hz?ﬁngg\l‘)ixi{ or savings a oan association subject to

hstitutions, or a company subject to

2
?
20 | regulation by the division of savings
regulation by the public service comye#Ssion, tuﬁ'é“degﬁr;ent of transportation or the
: ,
?

office of the commissioner efrailroads, the division of“securities shall promptly

3 « furnish acopyoftherégistration statement filed under this chaptfe”‘i*'e the regulatory

BB R AP ing,

agency haying supervision of the target company. Any hearing under this chiapter

Y A

25 \ invelving any such target company shall be held jointly with the regulatory agency

e m e e fw g
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W,

g suf orXi and any~determin %ﬂ%&%@v}fiw
%ththt bgul t}( 'yé; E/ _ —

atory a 4
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L\
SﬁCTIOI%'. 553.26 (4m) of the statutes is amended to read:

2

3

4 553.26 (4m) A person who has complied with sub. (1) need not file with the
5 division, during the period when the registration is effective, any more information,
6

other than an application or Y

amendment required to be filed under s. 553.31. The division may not require

changes in the offering circular filed by the franchisor, subject to the division’s

9{____authority to suspend or reyoke.a regi
( AP
10 SEcCTIO 2 553.31 (2) of the statutes is amended to read:

11 553.31 (2) An amendment te-an-applieation filed after the effective date of the

12 registration of the sale of franchises;-ifthe-amendment-is-approved-by-the-division;
13

14 interest-or-the-protection-of franchisees is effective upon receipt of the amendment

‘““.—VJ
m___:______.; :

15 \._ by the division. B R u—
IR Wy

T

s,

16 - SECTION 33. 813.16 (7) of the statutes is amended to read:

=
®

17 ) %“'"’8],13“.16 (7) If the person seeking the appointment of a receiver under sub. (1) .~
i isa corporé{ﬁib. supervised by the division of savings and-lean instituti,ons,’ﬁ’:r:lqe
i
]

loan bank board, U'?S.\ofﬁce of thrift supervision, federal d“;posit insurance
20 \ corporation or resolution t;“”z‘st corporation, the court,wﬁ’i‘l‘gs::he opposing party
21 g objects, shall appoint an officer of":ﬁ%:pbration as receiver to act without
22 compensation and to give such bon the ¢ ‘urqﬁx‘i‘res.
23 g SECTION 34. 992.21 ofthe statutes is created to (&

i
24 } 992.21 Action$ by division of savings and loan vilidated. Any action

{

!

25 / taken byt ivision of savings and loan between July 1, 1996, and the ef@a date /
!

S
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SECTION 34

date

, unde;}hﬁ%e of the /@zision of savings

ct ip‘all respec}g as if the actjo I’(;d been
/ U

‘taken under th‘£e name ofithe division of é’vings and loan.
Vo ] ) -~

’
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