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compact selected by;court+ppointed  mediator.
Poarch B&d of Creek’Indians v.State  of Ala,
.S.D&1991,776  F.Supp:- 660,8fIInned  11 F.3d
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nied 116,  S.Ct 1416,134 L.Ed2d  541.
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~~.,,r~.D.~~.1991,i,rPIO:.‘F.Supp.v480,-  8ppt?d
,dismissed  .967;.F2d %l&:xertiorari  denied:ll%
S.C&91,‘606  U;S.%39&!l~L:Ed2d  63,.&&d

‘Under the In& &m&g Regulative%&,
,adoption.  of +ibsl’$din8nce .permitting  casino
type‘gambhnguponreservation  .~a9 not.8 condi-
dion ipfecedentf.  to+qenin~~ofi; negoti+ions .$e-
tw.een the &&et and:&ibe~~for;purpose:of  x&i-
cb@ing  a trib+&e:~mp8ct governing gaming
activijies ,on;the.reser?ratio~j”~~~~e~P~
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,FSupp::l69,  a@ned!  913 :F&d ~1024;%ertiorari
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regardlessiof;‘~~~~j~~or~~~.l~
vires in negotiating compact on behalf Of st&.
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1631, aflirmed77F.6d479.  , j: .. . . .. :,:I.’

zoz. ‘: .(; , ,!i  ‘,i, , .‘.:id srJ:2’ _., a ! I A;.
: ;$iaq  .Gaying Re&@ry  Act. (IGRA)  .dok
apt,&uire  st&?.:t.o  re&+?‘;cl8sE  111  gaming

had to be made on basis of transcripts  of negoti-
a&g &essions,:%nd not With refer?xe to posi;
tions taken outaide.  negoti&ng  \ proces
emm River Sioti  Tribe ij, Stke”df  S.1

$hey:

1993, ,336  F.Supp:  633;%f6rmed  3 F.3dr&$
rehearing’ and su&estion  for rehearing i bkne
denied.: ’ ’

INDIANS

3&L .".+-T Slot ;
“!:pmtj&&s  Is

compzfct  betwec
Si’d&FMontar.~ L&.,.sg.,use

iltk prises smonj
win but did nc,’. . .

After conclusion of tribal-state gaming corn
.& with tribe, state’s failure  to negotiate ovy
:gaming  at site excluded from comp8et  did no
give tribe,claim tmder.lIndian  Gaming Regula’
my Act or compact to compel negotiation,  W
.facta did not indicate that compact-  m
~Vthan”.fblal agreenIent:;&!m:~  $iiJ
;state;‘E!knd  4rii;,~~~  o(
why itdid riot%uep
;p@$tionseif  it beiievedistate+a+t7i
“ing  i (good :faith..ai;,  to !that;‘+?.bkW&
JViieb8&Nation  v. .Thompsom’#f.D.wtil
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-..-. .._
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

Ye*@
1 AN ACT. .;

!
J

relating to: requiring Indian gaming compacts to contain provisions

2 requiring that a sign stating the expected loss per hour of play be displayed on

3 gambling machines.

4

0

Analysis by the Legislative Reference Bureau

Under current law, the governor may negotiate and enter into Indian gaming
compacts. These compacts are regulated by the federal Indian Gaming Regulatory
Act ./

This bill requires that before the governor may enter into a gaming compact,
the compact must contain a provision requiring that signs stating the expected loss
per hour for the machine be displayed on all gambling devices authorized by the
compact.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 14.035 (lj’of the statutes is created to read:

this sectio
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SECTION 1

machine” means a slot machine or any mechanical,

electromechanical or electronic device that is generally available to be played at a

gambling casino.

SECTION 2. 14.03$ of the statutes is renumbered 14.035 (2fand amended to

read: oz8
2

14.035 ($) The Subject to sub.?3{ the governor may, on behalf of this state,

enter into any compact that has been negotiated under 25 USC 2710 (d).

SECTION 3. 14.035 (3;of the statutes is created to read:
J

14.035 (3) The governor may only enter into a compact under sub. (2) if the

/
compact requires that a sign be prominently displayed on each gambling machine
thd-
-states the average expected loss per hour of play on the machine. The lettering

on the sign shall be printed in a 36
d
point font.

(END)J
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DRAFTERSNOTE
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January 25,1999
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Maggie:

This draft uses the definition of a gambling machine from the lottery chapter. This
definition is very broad, but I don’t think it covers any gambling devices you don’t want
to cover. Are there any devices besides slot machines that you want specifically
included in the definition? Are there any devices you want to exclude from the
definition?

Please read this draft carefully to make sure it is what you intended. If you have any
questions or comments, please feel free to contact me.

Ivy G. Sager-Rosenthal
Legislative Attorney
261-4455
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February 1, 1999

Maggie:
This draft uses the definition of a gambling machine from the lottery chapter. This

definition is very broad, but I don’t think it covers any gambling devices you don’t want
to cover. Are there any devices besides slot machines that you want specifically
included in the definition? Are there any devices you want to exclude from the
definition?

Please read this draft carefully to make sure it is what you intended. If you have any
questions or comments, please feel free to contact me.

Ivy G. Sager-Rosenthal
Legislative Attorney
261-4455
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION +- -.

1 AN AC and amend 14.035; and to create 14.035 (1) and 14.035

2 (3) of the statutes; relating to: requiring Indian gaming compacts to contain

3 provisions requiring that a sign stating the expected loss per hour of play be

4 displayed on gambling machines.

Analysis by the Legislative Reference Bureau
Under current law, the governor may negotiate and enter into Indian gaming

compacts. These compacts are regulated by the federal Indian Gaming Regulatory
Act.

This bill requires that before the governor may enter into a gaming compact,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 14.035 of the statutes is renumbered 14.035 (2) and amended to

6 read:
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14.035 (2) The Subject to sub. (3): the governor may, on behalf of this state,

enter into any compact that has been negotiated under 25 USC 2710 (d).

SECTION 2. 14.035 (1) of the statutes is created to read:

14.035 (1) In this section, “gambling machine” means a slot machine or any

mechanical, electromechanical or electronic device that is generally available to be

played at a gambling casino.

SECTION 3. 14.035 (3) of the statutes is created to read:

14.035 (3) The governor may only enter into a compact under sub. (2) if the
,,lfi’~a!vgd.2

compact requires that a sign be prominently displayed on each gambling machineh $$$$$&

that states the average expected loss per hour of pla
iZ

on the sign shall be printed in a 36 point font.

f------*zgon the machin

4
yccW
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DRAFTERSNOTE
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March 25, 1999

Representative Grothman:

Under this draft, an Indian gaming compact must require the tribe to place signs
stating the average expected loss per hour of play for each denomination that may be
played on the machine. The average expected loss per hour of play for each
denomination will be determined by the director of Indian gaming who is appointed by
the secretary of administration.

This draft raises the issue of whether a state law that requires all Indian gaming
compacts to contain a specific provision violates the requirement of the Indian G *
Regulatory Act (IGRA) that a state ne
(d) (3) (A). It is possible that a court

otiate with a tribe in good faith. 25 IJ&&&%?
&find that the requirement prohibits the state

from negotiating with a tribe in good faith be se it removes certain aspects of gaming
regulation from the negotiating process.

da bn

I/o su)riM4 t Chippewa Indians v. Wisconsi
(I?Idaho

c du Flambeau Band of L&e suDerior$e bu+ @

bti @+tv. Idah$842 F. Supp. 12681 9 9 4 ) .
(W.D. Wis. 1991);@oeuGd’Alene  TribejjI(

If a court finds that ap(tate did not negotiate in good faith, IGRA provides that a court
theftate and the tribe to agree on a gaming compact within 60 days. 25
(7) (B) (iii). If after 60 days the two parties fail to reach an agreement, the

,&ate and tribe must each submit a proposed gaming compact to a mediator who will
then decide which compact best complies with the terms and intent of IGRA.

Please review this draft carefully to make sure it reflects your intent. If you have
any questions or comments, please feel free to contact me.

Ivy G. Sager-Rosenthal
Legislative Attorney
Phone: (608) 261-4455
E-mail: Ivy.Sager-Rosenthal@legis.state.wi.us
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March 25,1999

Representative Grothman:

Under this draft, an Indian gaming compact must require the tribe to place signs
stating the average expected loss per hour of play for each denomination that may be
played on the machine. The average expected loss per hour of play for each
denomination will be determined by the director of Indian gaming who is appointed by
the secretary of administration.

This draft raises the issue of whether a state law that requires all Indian gaming
compacts to contain a specific provision violates the requirement of the Indian Gaming
Regulatory Act (IGRA) that a state negotiate with a tribe in good faith. 25 USC 2710
(d) (3) (A). It’sI possible that a court may find that the requirement prohibits the state
from negotiating with a tribe in good faith because it removes certain aspects of gaming
regulation from the negotiating process. See Lac du Flambeau Band of Lake Superior
Chippewa Indians v. Wisconsin, 770 F. Supp. 480 (W.D. Wis. 1991); Coeur d’Alene i!Yibe
v. Idaho, 842 F. Supp. 1268 (D. Idaho 1994).

If a court finds that a state did not negotiate in good faith, IGRA provides that a court
must order the state and the tribe to agree on a gaming compact within 60 days. 25
USC 2710 (7) (B) (iii). If after 60 days the two parties fail to reach an agreement, the
state and tribe must each submit a proposed gaming compact to a mediator who will
then decide which compact best complies with the terms and intent of IGRA.

Please review this draft carefully to make sure it reflects your intent. If you have
any questions or comments, please feel free to contact me.

Ivy G. Sager-Rosenthal
Legislative Attorney
Phone: (608) 2614455
E-mail: Ivy.Sager-Rosenthal@legis.state.wi.us
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1 and amend 14.035; and to create 14.035 (1) and 14.035

2 (3) of the statutes; relating to: requiring Indian gaming compacts to contain

3 provisions requiring that a sign stating the expected loss per hour of play be

4 displayed on gambling machines.

Analysis by the Legislative Reference Bureau
Under current law, the governor may negotiate and enter into Indian gaming

compacts. These compacts are regulated by the federal Indian Gaming Regulatory
Act.

This bill requires that before the governor may enter into a gaming compact,
the compact must contain a provision requiring that signs stating the expected loss
per hour of play for each denomination that may be played on the machine, as
determined by the director of Indian gaming, be displayed on all gambling devices
authorized by the compact.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:



1 SECTION 1. 14.035 of the statutes is renumbered 14.035 (2) and amended to

2

3

4

5

6 14.035 (1) In this section, “gambling machine” means a slot machine or any

7 mechanical, electromechanical or electronic device that is generally available to be

8 played at a gambling casino.

9 SECTION 3. 14.035 (3) of the statutes is created to read:

10 14.035 (3) The governor may only enter into a compact under sub. (2) if the

11 compact requires that a sign be prominently displayed on each gambling machine

12

13

0
14

15
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SECTION 1

read:

14.035 (2) The Subject to sub. (3). the governor may, on behalf of this state,

enter into any compact that has been negotiated under 25 USC 2710 (d).

SECTION 2. 14.035 (1) of the statutes is created to read:

authorized by the compact that states the average expected loss per hour of play for

each denomination that may be played on the machine as determined by the director

of Indian gaming. The lettering on the sign shall be printed in a 36=point font.
L

(END)
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 03/29/2000 To: Representative Grothman

Relating to LRB drafting number: LRB- 1910

Topic
Require video gambling machines and slot machines in gaming compacts to have sign stating expected loss per
hour

Subiect(s)
Gambling - miscellaneous

1. JACKET the draft for introduction

in the Senate o r  t h e  A s s e m b l y
fLJ

(check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local government fiscal liability or

revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to

introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon

introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to

introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-356 1. If you have any questions

relating to the attached draft, please feel free to call me.

Ivy G. Sager-Rosenthal, Legislative Attorney
Telephone: (608) 261-4455


