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compact selected by; court-appointed mediator.
Poarch Band of Creek_ Indians v.-State of Ala,
.S.D,Ala.1991, 776 F.Supp: 650, affirmed 11 F.3d
,1016, .certiorari granted 115 8.Ct. 933, 613 US.
1135, 130 L.Ed.2d 373, affirmed 116 S.Ct. 1114,
517 U.S. 609,134 L.Ed.2d 252, certiorari denied
1167S.Ct. 1415, 134 L.Ed:2d 541, certiorari de-
nied 116 8.Ct. 1416,134 L.Ed.2d 541.
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Jatory; Agt, -to. negotiate with -tribe concerning
class IIl.gaming does not apply only- to types of
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being offered .by State..,"Lac.du F'lambeau Band
.of Lake Superior. Chippewa Wi8ns.v.: State of
Wis,,.-W.D.Wis.1991, ;770 .:F.Supp. +480,- appeal
dw.sxmssed 957, F.2d ‘515, eertiorari dénied 113
18.Ct-91,'506 Ui5.829,121, L:Ed.2d 53, .ibetd &

‘Under the Indian ‘Gaming Regulatory’Act,
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tion ;precedentr toopening:tof; negotiations be-
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Langley..v. Edwards, .W.D. La.1995,x872 F Supp
1631, aﬁrmed 77 F.8d 479.

2a. ——Goodfxuth "",,,\‘ i
\,qumn Gammg B.egulatory Act (IGRA) 1mpos-
es-upon states a duty.to,negotiate in good faith
with Indian tribes .toward.the formation of a
compact and purports -0 guthorize tribes; $o
bring suits in federal court against states in
order to compel performance of that duty.
Seminole Tribe of’ Flonda v. Flonda. U.S.Fla.
1996, J16,S.Ct. 1114 617 U.8.609,134 LEd2d

w,' ,~v by L) BE iy ‘,,«*):‘

o ,Ix}dym ‘Gaming Regulatory Act (IGRA) does
not. require state to regulate;Class III gamin
by entering .in mbal-state -eompacts;

only obligation on.atate i w ‘negotiate in-good
faith.” Ponca Tribe of Okla.homa V. State of Okl
C.:uo ,(Okla.) 1994, 87, JF.3d 1422
dxsm:svsed 116 S.Ct. 435 133L Ed.2d 350, vacatr
ed 116.8.Ct, 1410,1134 LEd 2d 637, on remand

84;F.34.690,

et e ol PR S RO n" Bl e
-State. was mot, required: to, en,hervmmmegotw-
honsxregardmg conduct of Class, IIT gaming at
site,;excluded " from.. prior ..mbal~.state gaming
cbmpact :under,, Jndm.n Gaming Regulatory -Act
(IGRA) .and (did 1 not;fail to.actiin good faith by

refusing, to enter into such _negotiations;: «where’

prior compact, entered into less than six months
prior. .to, tribe’s present .action. to -force.jsuch
negotmtlons, governed conduct of Class:II1 gam-
ing on tribe’s lands, and;:did .not rallow such
gaming at exclided site, -, Wisconsin, Winnebago

thlo_n v u'il‘hompson,l .1}.7 (Wis) 1994 22 F3d
718..

N R 1o
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AN ACT./.; relating to: requiring Indian gaming compacts to contain provisions

requiring that a sign stating the expected loss per hour of play be displayed on

gambling machines.

Analysis by the Legislative Reference Bureau

Under current law, the governor may negotiate and enter into Indian gaming
compacts. These compacts are regulated by the federal Indian Gaming Regulatory
ActY

This bill requires that before the governor may enter into a gaming compact,
the compact must contain a provision requiring that signs stating the expected loss
per hour for the machine be displayed on all gambling devices authorized by the
compact.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 14.035 (l)Jof the statutes is created to read:

14.035 (1) W{Ipﬂ&{;n this sectiorﬂj@



10

12

13

1999 - 2000 Legislature -2 - LRB-1910/P1

SECTION 1

N0
» ambling machine” means a slot machine or any mechanical,

electromechanical or electronic device that is generally available to be played at a
gambling casino.

J J
SEcTION 2. 14.035 of the statutes is renumbered 14.035 (2) and amended to

read:

2
vV
14.035 (3) The Subject to sub. (3), the governor may, on behalf of this state,

enter into any compact that has been negotiated under 25 USC 2710 (d).

SECTION 3. 14.035 (3)Jof the statutes is created to read:

14.035 (3) The governor may only enter into a compact under sub. (2) if the
coﬁnpact requires that a sign be prominently displayed on each gambling machine
m‘i\;«hstates the average expected loss per hour of play on the machine. The lettering

on the sign shall be printed in a 36{oint font.

(END) ‘/
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DRAFTER’S NOTE LRB-1910/Pldn
FROMTHE ISR: /.:...
LEGISLATIVE REFERENCE BUREAU

January 25, 1999 JL‘B

Maggie:

This draft uses the definition of a gambling machine from the lottery chapter. This
definition is very broad, but I don’t think it covers any gambling devices you don't want
to cover. Are there any devices besides slot machines that you want specifically

included in the definition? Are there any devices you want to exclude from the
definition?

Please read this draft carefully to make sure it is what you intended. If you have any
guestions or comments, please feel free to contact me.

Ivy G. Sager-Rosenthal
Legislative Attorney
261-4455



DRAFTER’S NOTE LRB-1910/P1dn
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LEGISLATIVE REFERENCE BUREAU

[7

February 1, 1999

Maggie:

This draft uses the definition of a gambling machine from the lottery chapter. This
definition is very broad, but I don't think it covers any gambling devices you don’'t want
to cover. Are there any devices besides slot machines that you want specifically

included in the definition? Are there any devices you want to exclude from the
definition?

Please read this draft carefully to make sure it is what you intended. If you have any
guestions or comments, please feel free to contact me.

Ivy G. Sager-Rosenthal
Legislative Attorney
261-4455
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Keger
1 AN ACTerénumber and amend 14. 035; and to create 14.035 (1) and 14.035
2 (3) of the statutes; relating to: requiring Indian gaming compacts to contain
3 provisions requiring that a sign stating the expected loss per hour of play be
4 displayed on gambling machines.

Analysis by the Legislative Reference Bureau
Under current law, the governor may negotiate and enter into Indian gaming
compacts. These compacts are regulated by the federal Indian Gaming Regulatory

Act.
This bill requires that before the governor may enter into a gaming compact,

of @ f the act must contain a provision requiring that signs stating the expected loss | .,i¢.¢
Tl heco 0 %%m il%a,ng E&I&max—% G Gt S

each Qg ppminahwper hour)for the machine I CLdslsp ayed’on"gl‘l‘ ga evices authori y th
Frad nay e compact.

The people of the state of Wisconsin, represented in senate and assembly, do
78 enact as follows:

SecTioN 1. 14.035 of the statutes is renumbered 14.035 (2) and amended to

(9]

6 read:
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SECTION 1

14.035 (2) The Subject to sub. (3), the governor may, on behalf of this state,

enter into any compact that has been negotiated under 25 USC 2710 (d).

SECTION 2. 14.035 (1) of the statutes is created to read:

14.035 (1) In this section, “gambling machine” means a slot machine or any
mechanical, electromechanical or electronic device that is generally available to be
played at a gambling casino.

SECTION 3. 14.035 (3) of the statutes is created to read:

14.035 (3) The governor may only enter into a compact under sub. (2) if th(g,;ﬁ" ;a«;p()(«,
compact requires that a sign be prominently displayed on each gamjg!ing machine/x“‘bg(m; rf'

that states the average expected Ioss\per hour of play/on the machine

The lettering

on the sign shall be printed in a 36 point font.

(END) Q)r cadlt , A chiom e \r A -

b, @\0«1&1(‘& ’
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DRAFTER’S NOTE LRB-1910/P2dn
. FROMTHE ISE..[:..
e LEGISLATIVE REFERENCE BUREAU \ng

March 25, 1999

Representative Grothman:

Under this draft, an Indian gaming compact must require the tribe to place signs
stating the average expected loss per hour of play for each denomination that may be
played on the machine. The average expected loss per hour of play for each
denomination will be determined by the director of Indian gaming who is appointed by
the secretary of administration.

This draft raises the issue of whether a state law that requires all Indian gaming
compacts to contain a specific provision violates the requirement of the Indian Gaming
Regulatory Act (IGRA) that a state negotiate with a tribe in good faith. 25 U@aﬁ 2710
(d) (3) (A). It is possible that a court find that the requirement prohibits the state
from negotiating with a tribe in good faith beicause it removes certain aspects of gaming v, uaderzzare

regulation from the negotiating process. @ggg ;acdu Flambeau Band of L;Kke Superior ge but (T
o suritd, ¢ Chippewa Indians v. Wisconsirg 770 F. Supp. 480 (W.D. Wis. 1991);§Coeur d’Alene Tribez«”
ow® 5 Idahg, ®42 F. SQpp. 126& (D. Idaho .

If a court finds that a,%’tate did not negotiate in good faith, IGRA provides that a court
muyst order the/S'tate and the tribe to agree on a gaming compact within 60 days. 25
U% 2710 (7) (B) (iii). If after 60 days the two parties fail to reach an agreement, the
,&ate and tribe must each submit a proposed gaming compact to a mediator who will
then decide which compact best complies with the terms and intent of IGRA.

Please review this draft carefully to make sure it reflects your intent. If you have
any guestions or comments, please feel free to contact me.

lvy G. Sager-Rosenthal

Legislative Attorney

Phone: (608) 261-4455

E-mail: lvy.Sager-Rosenthal@legis.state.wi.us
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March 25, 1999

Representative Grothman:

Under this draft, an Indian gaming compact must require the tribe to place signs
stating the average expected loss per hour of play for each denomination that may be
played on the machine. The average expected loss per hour of play for each
denomination will be determined by the director of Indian gaming who is appointed by
the secretary of administration.

This draft raises the issue of whether a state law that requires all Indian gaming
compacts to contain a specific provision violates the requirement of the Indian Gaming
Regulatory Act (IGRA) that a state negotiate with a tribe in good faith. 25 USC 2710
(d) (3) (A). Its possible that a court may find that the requirement prohibits the state
from negotiating with a tribe in good faith because it removes certain aspects of gaming
regulation from the negotiating process. See Lac du Flambeau Band of Lake Superior
Chippewa Indians v. Wisconsin, 770 F. Supp. 480 (W.D. Wis. 1991); Coeur d’Alene Tribe
v. ldaho, 842 F. Supp. 1268 (D. Idaho 1994).

If a court finds that a state did not negotiate in good faith, IGRA provides that a court
must order the state and the tribe to agree on a gaming compact within 60 days. 25
USC 2710 (7) (B) (iii). If after 60 days the two parties fail to reach an agreement, the
state and tribe must each submit a proposed gaming compact to a mediator who will
then decide which compact best complies with the terms and intent of IGRA.

Please review this draft carefully to make sure it reflects your intent. If you have
any guestions or comments, please feel free to contact me.

Ivy G. Sager-Rosenthal

Legislative Attorney

Phone: (608) 2614455

E-mail: Ivy.Sager—Rosenthal@legis.state.wi.us
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AN Ac number and amend 14.035; and to create 14.035 (1) and 14.035
(3) of the statutes; relating to: requiring Indian gaming compacts to contain

provisions requiring that a sign stating the expected loss per hour of play be

displayed on gambling machines.

Analysis by the Legislative Reference Bureau

Under current law, the governor may negotiate and enter into Indian gaming
compacts. These compacts are regulated by the federal Indian Gaming Regulatory
Act.

This bill requires that before the governor may enter into a gaming compact,
the compact must contain a provision requiring that signs stating the expected loss
per hour of play for each denomination that may be played on the machine, as
determined by the director of Indian gaming, be displayed on all gambling devices
authorized by the compact.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 14.035 of the statutes is renumbered 14.035 (2) and amended to
read:

14.035 (2) Fhe Subject to sub. (3). the governor may, on behalf of this state,
enter into any compact that has been negotiated under 25 USC 2710 (d).

SECTION 2. 14.035 (1) of the statutes is created to read:

14.035 (1) In this section, “gambling machine” means a slot machine or any
mechanical, electromechanical or electronic device that is generally available to be
played at a gambling casino.

SECTION 3. 14.035 (3) of the statutes is created to read:

14.035 (3) The governor may only enter into a compact under sub. (2) if the
compact requires that a sign be prominently displayed on each gambling machine
authorized by the compact that states the average expected loss per hour of play for
each denomination that may be played on the machine as determined by the director

of Indian gaming. The lettering on the sign shall be printed in a 36/point font.

(END)



. SUBMITTAL LEGISLATIVE REFERENCE BUREAU
" FORM Legal Section Telephone: 266-3561
5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 03/29/2000 To: Representative Grothman
Relating to LRB drafting number: LRB- 1910
Topic

Require video gambling machines and slot machines in gaming compacts to have sign stating expected loss per
hour

Subject(s) L
Gambling - miscellaneous %Zg 7
1. JACKET thedraft for introduction

</
in the Senatear the Assembl y/2§, (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain afiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-356 1. If you have any questions

relating to the attached draft, please feel free to call me.

Ivy G. Sager-Rosenthal, Legidative Attorney
Telephone: (608) 261-4455



