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59TH ASSEMBLY DISTRICT

BILL DRAFTING REQUEST

DATE: 4/16/99 Adtn. Joqu [ -22¢3
TO: BILL DRAFTING ATTORNEY, LEGISLATIVE REFERENCE BUREAU K RE

FROM: REPRESENTATIVE GLENN GROTHMAN

RE: RECYCLING SALES TAX EXEMPTION

I would like to draft a bill on behalf of one of my constituents who owns a recycling center.
Currently, the Department of Revenue is interpreting ss. 77.54(26m) to not include the collection
phase of recycling under the sales and use tax exemption.  Therefore, a number of my constituent’s
storage bins and balers are not exempt because of the this narrow definition of recycling. A
Wisconsin Supreme Court decision, which has been cited by DOR is WI Dept. of Revenue v. Parks-
Pioneer Corporation. Please find attached the dissenting opinion, which may be helpful for the bill
draft. My intent for this legislation is to exempt recycling centers from sales and use tax, which |
believe was more in line with the original legislative intent.

Please keep this draft confidential. If you need any further clarification or have questions please do
not hesitate to contact myself or Maggie in my office at 4-8486.

GG/MJIG

ENC. 1

Confidential

Chalrman: joint Committee for the Review of Administrative Rules
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SUPREME COURT e seun s
- yae OF Wloe e
231 E. STATE CAPITOL "P pm&’.‘@“ oF R
P.O. BOX 1688 DErs WOV 061332
MADISON, WISCONSIN 53701-1688 EWVED
ECEN -
TELEPHONE608-266-1880 L&;;\L prision
To: Cct ober 13, 1992
Hon. P. Charles Jones Frederic J. Brouner
Dane County Circuit Court DeWitt, Porter, Huggett,
210 ML. Ki n%, Jr. Blvd. Schumacher & Mrgan
Madi son, W 53709 2 E. Mifflin st., #600

Madison, WI 53703

Gerald S. WI cox

Asst. Attorney General
P.0. Box 7857

Madi son, W 53707-7857

You are hereby notified that the Court has entered the following order:

N6. 91- 0810 Wsconsin pepartment .of Revenue V.
Par Ks- Pl oneer CorporationL.C.#90CV1663

A petition for revi ew pursuant to sec. 808.10, Stats., having
been filed on behalf of respondent-respondent-petitioner Parks-

Pi oneer Corporation, and considered by the court,
| T 1S ORDERED that the petition for review is denied, w thout

170 isdd 4y

costs.

Ceci, J., dissents.
Bablitch, J., did not participate.

Marilyn L Graves
Clerk Of Supreme Court
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1999 - 2000 LEGISLATURE LRB-2925/" KM\/L

AN AcCT ...; relating to: the sales and use tax exemption for recycling equipment.

Analysis by the Legislative Reference Bureau

Under current law, the purchase of waste recycling machinery and equipment
used exclusively and directly for recycling activities is exempt from the sales tax and
the use tax. The court of appeals has held that certain equipment used in the
collection of waste materials for recycling is not exempt from the sales tax and the
use tax because such equipment is not used directly for recycling agctivities. See A
Department of Revenue v. Parks-Pioneer Corporation, 170 Wis.gd 44 (Ct. App. 1992).
Under this bill, certain equipment used in the collection of waste materials for
recycling is exempt from the sales tax and the use tax, if such equipment is used
exclusively for recycling activities, regardless of whether such equipment is used
directly for recycling activities.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 77.54 (26m) of the statutes is amended to read:
77.54 (26m) The gross receipts from the sale of and the storage, use or other

consumption of waste reduction or recycling machinery and equipment, including
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;_dead-li
platform scales: and accessories, attachments and‘/parts therefor, exclusively and
direetly used for waste reduction or recycling activities which reduce the amount of
solid waste generated, reuse solid waste, recycle solid waste, compost solid waste or
recover energy from solid waste. The exemption applies even though an
economically useful end product results from the use of the machinery and
equipment. For the purposes of this subsection, “solid waste” means garbage, refuse,
sludge or other materials or articles, whether these materials or articles are
discarded or purchased, including solid, semisolid, liquid or contained gaseous
materials or articles resulting from industrial, commercial, mining or agricultural
operations or from domestic use or from public service activities.

SECTION 2. Effective date.

4

(1) This act takes effect on the first day of the'2nd month beginning after
publication.

(END)
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31

Please review this draft carefully to ensure that it is consistent with your intent.
This bill exempts the collection equipment mentioned in your drafting request and the
equipment that the court of appeals held was not exempt in Department of Revenue v.

Parks-Pioneer Corporation, 170 Wis.2d 44 (Ct. App. 1992). Do you want the exemption
to be broader?

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us
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June 1, 1999

Please review this draft carefully to ensure that it is consistent with your intent.
This bill exempts the collection equipment mentioned in your drafting request and the
equipment that the court of appeals held was not exempt in Department of Revenuev

Parks-Pioneer Corporation; 170 Wis. 2d 44 (Ct. App. 1992). Do you want the exemption
to be broader?

‘ , Joseph T. Kreye
N Legislative Attorney
Phone: (608) 266-2263
i} E-mail: Joseph.Kreye@legis.state.wi.us



Kreve. Joseph

From: Grimm, Maggie

Sent: Wednesday, June 02, 1999 9:48 AM

To: Kreye, Joseph

Subject: RE: O%())/ Z?/)_T

Thanks much.

From: Kreye, Joseph

Sent: Wednesday, June 02, 1899 09:46 AM
To: Grimm, Maggie

Subject: RE:

The interpretation of the word “directly” was an important parn of the Parks-Pioneercourt case. Essentially, the
court found that items such as lugger and roll-off boxes were not exempt because those items were not used
“directly” in recycling. Although it is possible that a court (or the department of revenue) could interpret the
“including clause” as restricting the exemption to only those listed items, an including clause is usually interpreted
more broadly to include other items that are similar to those listed. | could use a phrase such as “including
machinery and equipment used for storage and collection” if it is your intent to have a broader exemption. Such
language, however, could also be interpreted as vague and may not be interpreted to include the items that you're
most concerned about. If you have any questions, please contact me. I'll send a pdf copy via separate e-mail.

Joseph T. Kreye, Legislative Attorney
Legislative Reference Bureau

(608) 266-2263
Joseph.kreye@legis.state.wi,us

From: Grimm, Maggie

Sent: Wednesday, June 02, 1999 8:23 AM
To: Kreye, Joseph

Subject:

Thanks for the draft. | have a couple questions. If the word directly is taken out, is that an adequate
clarification of the statute? In other words, what was your logic behind only using the word exclusively used foi
waste reduction? As written, do you foresee that the draft will be limited strictly to the items which were added
in the including clause to the existing statute? Also, is it possible to get a pdf copy of the draft?

Feel free to call me if it's easier. 4-8486

Thanks.

Maggie Grimm
Office of Rep. Glenn Grothman
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Kreye, Joseph

From: Grimm, Maggie
Sent: Friday, July 09, 1999 10:46 AM
To: Kreye, Joseph

Additions to line 3 and 4: Compactors, repairs and services

Additions to line 7 following “recover energy from solid waste.” : used at recycling centers or recycling buyback centers
throughout the state of Wisconsin, including a recycler whether he does or does not produce a finished end product for

resale.

Thank you Joe!!
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AN ACT to amend 77.54 (26m) of the statutes; relating to: the sales and use tax

exemption for recycling equipment.

Analysis by the Legislative Reference Bureau

Undexrcurrent law, the purchase of waste recycling machinery and equipment
used exclusively and directly for recycling activities is exempt from the sales tax and
the use tax. Thes c\tm of appeals has held that certain equipment used in the
collection of waste materials for recycling is not exempt from the sales tax and the
use tax because such equipment is not used directly for recycling activities. See
Department of Revenue v. Parks-Pinneer Corporation, 170 Wis. 2d 44 (Ct. App. 1992).
Under this bill, certain equipment used in the collection of waste materials for
recycling is exempt from the Tales tax and the use tax, if such equipment is used
exclusively for recycling activities, regardless of whether such equipment is used
directly for recycling activities..

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 77.54 (26m) of the statutes is amended to read:
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77.54 (26m) The gross receipts from the sale of and the storage, use or other
consumption|of waste reduction or recycling machinery and equipment, including
storage bins: balers{lugger and roll—off boxes; dead-lif; —

platform scales: and accessories. attachments and parts therefor, exclusively and

direetly used for waste reduction or recycling activities which reduce the amount of

solid waste generated, reuse solid waste, recycle solid waste, compost solid waste or

recover energy from solid waste. The exemption applies even though an

economically useful end product results from the use of the machinery and

equipment. JFor the purposes of this subsection, “solid waste” means garbage, refuse,
sludge or other materials or articles, whether these materials or articles are

discarded or purchased, including solid, semisolid, liquid or contained gaseous

materials or articles resulting from industrial, commercial, mining or agricultural

operations or from domestic use or from public service activities.

SecTIoN 2. Effective date.

(1) This act takes effect on the first day of the 2nd month beginning after |
publication. WM

(END) W ] /@é/ RES
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LEGISLATIVE REFERENCE BUREAU

July 12, 1999

Representative Grothman:

Please review this draft carefully to ensure that it is consistent with your intent.
This bill refers to “recycling centers” and “recycling buyback centers”, but does not

define either term. Do you want to define these terms? If you have any questions,
please contact me.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561 wa
’ 5th Floor, 100 N. Hamilton Street L

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 7/12/99 To: Representative Grothman
Relating to LRB drafting number: LRB-2925

Topic
amend sales and use tax exemption for recycling machinery to include the collection process

Subject(s)

Tax - sales %
1. JACKET the draft for introduction

inthe Senate____ or the Assembly % (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Joseph T. Kreye, Legislative Attorney
Telephone: (608) 266-2263



