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cﬁ/ W}fﬁ]}iﬁ » the U.S. Constitution requires an actual enumeration of the population every tpfi
vears;(_éld Entrusts Congress with overseeing all aspects of each decennial enumeration; A A

A$, the sole constitutional purpose of the decennial census is to apportion the seats in
Longr s among the several states;

(e ]
tﬁ«? WHI:“( z§$ an accurate and legal decennial census is necessary to properly apportion U.S. House
of Repr sentatlvcksczts among the 50 states and to create legislative districts within the states; @t

‘2‘ s
AT ; AS an accurate and legal decennial census is necessary to enable states to comply with
thé constitutional mandate of drawi ing state legislative districts within the states; Qi

)
‘HV ,A$/ Atticle I, Section Zéf the U.S. Constitution, in order to ensure an accurate countyand
to minimize the potential for political manipulation, mandates an "actual enumeration” of the
population, which requires a physical hgadcount of the populatxon and prohibits statistical gucssing
or estimates of the population; @

‘H B { Title 13, Section 195/of the U.S. Code, consistent with this constitutional mandate,
expressly prohibits the use of statistical sampling to enumerate the U.S. population for the purpose
of reapportioning the U.S. House of Representatives; 2. A _

# {S legislative redistricting conducted by the states is a critical subfunction of the

stitutional requlrement to apportion representam es among the states, ) Yoo
e —— a €

ﬂ' . the Unmd Sﬁam Supreme Court, mLNo 98-404 epartment of Commerce, et al. v.
Unite Staz‘es House of Representatzves et al., together withNo. 98-564, Clinton, President of
the United States, et al. v. Glavin, et al. ruled on January 25, 1999that the Census Act prohibits
the Census Bureau's proinged uses of statistical sampling in calculating the population for purposes

of apportionment; (rp

é’# ;\S in reaching its findings, the Ijhml Sgaces Supreme Court found that the use of
statistical procedures to adjust census numbers would create a dilution of voting rights for citizens
in legislative redistricting, thus violating legal guarantees of fme-person one-vote", oL o

ﬂ Aﬁ consistent with this ruling and the constitutional and legal relatmnshlp of legislative
redistricting by the states to the apportlonment of the U.S. House of, Representatives, the use of
adjugted census data would raise serious questions of vote ailutlon afid violate ‘Ene -person, one-

vot?slegal protections, thus exposing #isg State B> 10 protracted litigation over wu(//&(

legislative redistricting plans at great coft to the taxpayers of de]$fate efdrct-rormpyand likely
tesult in a court ruling invalidating any lpgislative redistricting pllan using census numbers that

have been determined in whole or in part by the use of random shmpling techniques or other
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statistical methodologies that add or subtract persons to the census counts based solely on =
statistical inferenc g

s Qe

3 Ci(«}e&@a%é mcww% ;%ew Lo T g

4/ \‘?@ﬁljég consistent wath this ruling, no person enumerated in the census should ever be deleted
from the census Cnumeration; @V\j\

Q’ WW consistent with this ruling, every reasonable and practical effort should be made to
obtain theAullest and most accurate count of the population as possible, including appropriate
funding for state and local census outreach and educa;i}n programy as weli as a provision for post—-censaus

ol review, o) fhofae the (<yclahieck [te ot

v/ calls on the Burg\au of the Do eon i

C { th the afordmentioned U.n@ Stwioe
Supreme Court ling and constitutional man ate, which require a physical headcount of the , JL
population andrl‘a-:rﬂthe use -,) tistical samplng to create*or in anyjway adjust,the count; aMAi, @a

whics  BIE ConsiStaga 4l

” BEANL DR PR (RS0 ,Zhat usertlegislative hady, -‘--i the use of P.I. 94-171 data
or state legislative redistricting based on censug numbers that havefbeen determined in whole or in

part by the use of statistical inferences derived by means of randond sampling te:lmiqu s or %h —i«/
statistical methodologies that add or subtract persons to the censys counts; ¢ / /i{ A W

%
I, that Finse egistattve-badyfdegmands that it receive P.L, 94-171
data for legislative redistricting identical td the census tabulatig dag used 1o apportion seats in
the U.S. House of Representatives@onaaber the aforementigned . Stetes Supreme Court

ire a physical hegdcount of the population andbass
n any way adjusiythie count; g J dé
EETSIANIVE Dodh4 urges Congress, as the btanch of

 responsi bility of overseeing the decennial enumeration, to take whatever {é %{%MMN’

decennial census is conducted fairly and legally; and,

i > ‘ ot 6y Tt affﬁmé‘} C?éf(/ c/..o;«/c
R RSV fhat a copy of %solution be transr};ittedj to }he,‘Sﬁeakei' of the .

[’S. House of Représettes,‘(brﬁjority Feader of the U.S. Senate,\Vice Presidént and the
President of the United States. Yha e

( end)



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 2/24/99 To: Representative Ladwig

Relating to LRB drafting number: LRB-2315

Topic
Oppose statistical sampling in decennial census

Subject(s)

Memorials - Congress to, Elections - miscellaneous ’

1. JACKET the draft for introduction

under whose name the

in the Senate or the Assembly ﬁ\(check only one). Only the reques

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Attorney Peter J. Dykman, Deputy Chief
Telephone: (608) 266-7098



