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Drafting Request: Mary is requesting a joint resolution to amend the Wisconsin
Constitution, Article VII, Section 4 (1) to provide for gubernatorial appointment of
Supreme Court justices, rather than election. A gubernatorial appointment ofa
Supreme Court justice, with confirmation by the State Senate, would be for a ten-
year term, beginning on August 1 of the appointment year. Unless a vacancy
occurs, only one justice could be appointed in any year. During the transition from
elective to appointed justices, current justices would be allowed serve out their full
terms. They would be eligible for gubernatorial appointment.
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1981 SENATE JO[NT RESOLUTION 40

Chlef Clerk’s Correction
Chtef Clerk’s Carrection

. 14
SMITH, HASENOHRI,, CZARNEZKT, PLOUS, MENOS and BEHNKE. Referred to
Committee on Judiciary and Consumer Affairs.

To amend section 9 of article VII of the constitution, relating to senate
advice and consent for judicial appointments (first consideration).

Analysis by the Legislative Reference_Bureau

This constitutional amendment, proposed to the 1981 legislature on
"first consideration", provides that all vacancies in the offices of
justice of the supreme court or judge of any court of record will be
filled upon nomination by the governor and appointment with senate advice
and consent. Presently, such vacancies are filled by gubernatorial
appointment.

In addition to the substantive change, this resolution also breaks
the constitutional provision into subsections to facilitate future
amendment and to avoid conflict with other proposed amendments to the
Provision which may be considered by this legislature.

As a constitutional amendment, the proposal requires adoption by 2
Successive legislatures, and ratification by the people, before it can
become effective.

Resolved by the senate, the assembly concurring, That:

SECTION 1. Section 9 of article VII of the constitution is amended
to read: ‘
[Article VII] Section 9. When--2 (1) Any vacancy oeeurs in the

office of justice of the supreme court or judge of any court of records

the"-vacancy shall be filled by--appointment upon nomination by the

80vernory which-shall ¢oatinue- and appointment with the advice and consent

9f the senate. The person so appointed may serve until a successor is

elected and qualified.
»
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(2) There shall be no election for a justice or judge at the
partisan general election for state or county officers, nor within 30 days

either before or after such election.

Be it further resolved, That this proposed amendment be referred to

the legislature to be chosen at the next general election and that it be
published for 3 months previous to the time of holding such election.

(End)
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1989 SENATE JOINT RESOLUTION 7

January 11, 1989 =~ Introduced by Senator GEORGE; cosponsored by Repre-
sentative BARRETT. Referred to Committee on Judiciary and Consumer
Affairs.

To renumber and amend sections 7 and 9 of article VII; to amend sections &

(1) and 5 (2) of article VII; and to create sections L (&Y, 5 (&), 7
(2) and 9 (2) to (5) of article VII of the constitution, relating to
filling judicial vacancies by gubernatorial appointment, subject to
voter review at a retention election approximately 2 years after the
appointment (first consideration).

__________________________________________________________________________

Analysis by the Legislative Reference Bureau

This constitutional amendment, proposed to the 1989 legislature on
"first consideration', provides for a judiciary in which all justices of
the supreme court, court of appeals judges and circuit court judges are
initially appointed by the governor, subject to voter review at a reten-
tion election approximately 2 years after the appointment. The duration
of a full term remains 10 years for justices of the supreme court and 6
years for court of appeals judges and circuit court judges.

Under the existing provisions of the constitution, all of these offi-
ces are filled by nonpartisan elections at which any number of candidates
may compete with the incumbent and each other for the new term of office.
Vacancies in the offices of justice of the supreme court, court of appeals
judge or circuit court judge are filled by appointment by the governor.

For all judges, competitive elections are replaced by retention
elections: the name of the incumbent is placed on a spring election ballot
and the incumbent retains the office when a majority of the voters (voting
on the guestion of retention) vote 'yes"

Since 1903, the state constitution has restricted elections to the
supreme court to not more than one each year. That approach is retained
for the retention elections proposed by the present amendment.

For court of appeals judges and for circuit court judges, the first
retention election is held approximately 2 years after the initial
appointment. Subsequent retention elections are at the spring election of
the year in which each term is regularly scheduled to expire.
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As a constitutional amendment, the proposal requires adoption by 2
successive legislatures, and ratification by the people, before it can
become effective.

Resolved by the senate, the assembly concurring, That:

SECTION 1. Section 4 (1) of article VII of the constitution is
amended to read:

[Article VII] Section 4 (1) The supreme court shall have 7 members

who shall be known as justices of the supreme court. Justices—shall —be

] 1« 10 : ces . {th the 1
MGQWN i g i : i g

Any 4 justices of the supreme court shall constitute a quorum for the

conduct of the supreme court's business.

SECTION 2. Section 4 (4) of article VII of the constitution is
created to read:

[Article VII] Section 4 (4) A full term of officé for a justice of
the supreme court shall be 10 years. Only one retention election for
justice of the supreme court may be held in any year. Not less'than 6
months after the date on which an appointed justice of the supreme court
takes office, a retention election concerning the appointed justice shall
be held at the first spring election at which no other retention election
for justice of the supreme court has been scheduled. Thereafter, a
retention election shall be held at the spring election every 10th year
from the original retention.

SECTION 3. Section 5 (2) of article VII of the constitution is
amended to read:

[Article VII] Section 5 (2) For each district of the court of

appeals eeurt there shall be cheosen—by —the—qgualified electors—ef—the

distriet one or more court of appeals judges, residing in the district,

as prescribed by laws—whe. Court of appeals judges shall sit as pre-
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scribed by law. Appeats—judges—shall-beelectod for b-vear—torms—and
shall-reside—in thedistrict—from—which-electeds No alteration of dis-

trict or circuit boundaries shall have the effect of removing & a court

appeals judge from office during the judge's term. in—case—of—an

9,
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SECTION 4. Section 5 (4) of article VII of the constitution is
created to read:

[Article VII] Section 5 (4) A full term of office for a couft of
appeals judge shall be 6 years.

SECTION 5. Section 7 of article VII of the constitution is renumbered
section 7 (1) of article VII and amended to ;ead: |

[Article VII] Section 7 (1) For each circuit there shall be chosen

by—the—qualified—electors—thereof one or more circuit court judges,
residing in the circuit, as prescribed by law. GCireuwitjudges—shall-be

elected—£fo 11 resida i +ha el reuit £ yom whieh
1+ Etea—x 6 Tk Fe51+Ge Ex3y e Feuit TX-Om Wiaieh

1—4
elected~

SECTION 6. Section 7 (2) of article VII of the constitution is
created to read:

[Article VII] Section 7 (2) A full term of office for a circuit
court judge shall be 6 years.

SECTION 7. Section 9 of article VII of the constitution is renumbered
section 9 (1) of article VII and amended to read:

[Article VII] Section 9 (1) When—a Any vacancy eceurs in the office
of justice of the supreme court, court of appeals judge or circuit court
judge ef—any——courtrecord;the—vacaney shall be filled by appointment by

the governor, whieh-shall —continte—until—a  suecessor is—eoleocted —and

¢
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steh—eleetion for the balance of an unexpired term

or for a full term commencing on August 1.

SECTION 8. Section 9 (2) to (5) of article VII of the constitution
are created to read:

[Article VII] Section 9 (2) (a) Whenever there is a vacancy on the
supreme court, court of appeals or any circuiﬁ court, the governor shall,
as further provided by léw, make an appointment to fill the vacancy,

(b) If the balance of the unexpired term is less than one year, the
unexpired term vacancy need not be filled.

(c) Any law to create a new judgeship on the court of appeals or on
any circuit court shall specify the time for submitting the nomination and
for holding the first retention/election for the new office.

(d) When a vacancy will occur on a specified future date due to a
retirement under section 24 (2) of this article or because a justice of
the supreme court, court of appeals judge or circuit court judge has filed
an irrevocable declaration to résign on the date specified, the governor
may appoint a successor before the vacancy océurs.

(3) (a) Only one term of justice of the supreme court may expire in
each year.

(b) Within any district of the court of appeals, only one term of
court of appeals judge may expire in each year until the number of judges
in the district .exceeds 6. The year of expiration shall be an odd-num-
bered year until the number of judges in Lhe district exceeds 3.

(c) Within any judicial circuit, only one term of circuit court judge

may expire in each year until the number of judges in the circuit exceeds
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6. The year of expiration shall be an odd-numbered yvear until the number
of judges in the circuit exceeds 3.

(4) For any judge appointed to the court of appeals or to the circuit
court for a full term or for the balance of an unexpired term with 3 or
more years remaining, the first retention clection shall be held at the
spring election of the first year commencing at least 12 months after the
date on which the judge takes office. Thereafter, all retention elections
shall be at the spring election of the year in which the judge's term of
office is regularly scheduled to expire as provided by law.

(53) (a) At any retention election, the question before the voters
shall be: "Shall justice (judge) - of the supreme court (court of
appeals, circuit court) be retained in office?" and shall permit voters to
vote either "yes" or "no" on the question.

(b) The incumbent justice or judge shall be retained in office when a
majority of the voters, voting on the question of fetention, vote "yes".

(c) If less than a majority vote "yes" on the question of retention,
the office of the incumbent justice or judge shall be deemed vacant no
later than August 1 of the year in which the retention question was sub-
mitted at the spring election.

SECTION 9. NUMBERING OF NEW PROVISIONS. The new subsections of sec-

tions 4, 5, 7 and 9 of article VII of the constitution, created in this
joint resolution, shall be designated by the next higher open whole sub-
section numbers in their respective sections if, prior to or simulta-
neously with the ratification by the people of the amendment proposed in
this joint resolutiomn, any other ratified amendment has created section 4
"@)", 5 "W, 7 "2 or 9 "(2)", "(3)", "(4)" or "(5)" of article VII
of the constitution of this state. If several ratified amendments

simultaneously create new subsections of section 4, 5, 7 or 9 of article

>
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VII, the chief of the legislative reference bureau shall determine the
Sequence and the numbering.

Be it further resolved, That this proposed ameudment be referred to

the legislature to be chosen at the next general election and that it be
published for 3 months previous to the time of holding such election.

(End)
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1999 ASSEMBLY JOINT RESOLUTION

( /To/amend sections 4 (1) and 10 (1) of articl@ o renumber and amend section

9 of article VII;Jand o create section 9 (2) of article VII and section 17 of article

A

XIV of the constitution; relating to: appointment of justices of the supreme

court (first consideration).

Analysis by the Legislative Reference Bureau

This proposed constitutional amendment, proposed to the 1999 legislature on
first consideration, changes the method of selection of justices of the supreme court
from election to appointment by the governor with the advice and consent of the
senate.

The justices currently serving will serve the remainder of their terms for which
elected. When vacancies occur before expiration of a 10—year term or when a 10-year
term ends, a person will be appointed by the governor for a full 10—year term and will
take office after confirmation by the senate. However, if the service of an appointive
justice of the supreme court for the full 10-year term of office would cause the
appointee to serve for a term of office that would expire in the same year that the term
of office of another justice of the supreme court expires, the term of office of the
appointee shall expire on August 1 in the first year preceding that year in which no
term of office of any other justice of the supreme court expires.
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A proposed constitutional amendment requires adoption by 2 successive
legislatures, and ratification by the people, before it can become effective.

Resolved by the assembly, the senate concurring, That:

SECTION 1. Section 4 (1) of article VII of the constitution is amended to read:

[Article VII] Section 4 (1) The supreme court shall have 7 members who shall
be known as justices of the supreme court. Justices shall be eleeted nominated by

the governor and, with the advice and consent of the senate, appointed for 10-year
terms of office commencing with the August 1 next succeeding the election

appointment, which term of office shall continue until a successor is appointed and
qualified. Only one justice may be eleeted appointed to serve for a full term in any
year. Any 4 justices of the supreme court shall constitute a quorum for the conduct
of the supreme court’s business. ‘

SECTION 2. Section 9 of article VII of the constitution is renumbered section 9
(1) of article VII and amended to read:

[Article VII] Section 9 (1) When a vacancy occurs in the office of justice-of the
supreme-court-orjudge of any court of record other than that ofjustice of the supreme
court, the vacancy shall be filled by appointment by the governor, which shall
continue until a successor is elected and qualified. There shall be no election for a
justiceorjudge at the partisan general election for state or county officers, nor within
30 days either before or after such election.

SECTION 3. Section 9 (2) of article VII of the constitution is created to read:

[Article VII] Section 9 (2) (a) When a vacancy occurs in the office of justice of the
supreme court before expiration of the full 10—year term of office, the vacancy shall

be filled by nomination and, with the advice and consent of the senate, appointment

by the governor. Except as otherwise provided in n@&wn? (b), the term of office of
eM‘ . .
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SECTION 3

!

a justice appointed to fill a vacancy shall be for a full term of office of 10 years,
commencing upon qualification and ending on August 1 of the 10th year beginning
after appointment, which shall continue until a successor is appointed and qualified.

(b) If the service for the term prescribed in Ma v‘v;uld cause the
appointee to serve for a term of office that would expire in the same year that the term
of office of another justice of the supreme court expires, the term of office of the
appointee shall expire on August 1 in the first year preceding that year in which no
term of office of any other justice of the supreme court expires.

SECTION 4. Section 10 (1) of article VII of the constitution is amended to read:

[Article VII] Section 10 (1) No justice of the supreme court or judge of any court

of record shall hold any other office of public trust, except a judicial office, during the
term for which elected or appointed. No person shall be eligible to the office of judge
who shall not, at the time of election or appointment, be a qualified elector within the
jurisdiction for which chosen.

SECTION 5. Section 17 of article XIV of the constitution is created to read:

[Article XIV] Section 17 (1) The changes to the constitution made by this
1999/2001 amendment first apply to vacancies in the office of justice of the supreme
court that occur after the ratification of this subsection.

(2) If a person is elected to a term of office of supreme court justice before

ratification of this subsection, the term of that person expires at the end of the term

for which elected.

SECTION 6. Numbering of new provision. The new section 17 of article XIV
of the constitution created in this joint resolution shall be designated by the next
higher open whole section number in that article if, before the ratification by the

people of the amendment proposed in this joint resolution, any other ratified
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amendment has created a section 17 of article%f the conistitution of this state.
If one or more joint resolutions create a section 17 of article {f simultaneously with
the ratification by the people of the amendment proposed in this joint resolution, the
sections created shall be numbered and placed in a sequence so that the sections
created by the joint resolution having the lowest enrolled joint resolution number
have the numbers designated in that joint resolution and the sections created by the
other joint resolutions have numbers that are in the same ascending order as are the
numbers of the enrolled joint resolutions creating the sections.

Be it further resolved, That this proposed amendment be referred to the
legislature to be chosen at the next general election and that it be published for 3
months previous to the time of holding such election. |

(END)
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1999 ASSEMBLY JOINT RESOLUTION

1 To renumber and amend section 9 of article VII; o amend séctions 4 (1)and 10

2 (1) of article VII; and to create section 9 (2) of article VII and section 17 of article
3 XIV of the constitution; relating to: appointment of justices of the supreme
4 court (first consideration).

Analysis by the Legislative Reference Bureau
This proposed constitutional amendment, proposed to the 1999 legislature on
first consideration, changes the method of selection of justices of the supreme court
from election to appointment by the governor with the advice and consent of the

senate. PR Ceo sy o4 :\ NEA) ..f ¥
\ v T R rrently serving will sewe(the remainder of their terms for which

a Nﬂ’ﬂ c i . elected. (When vacancies occur before expiration of a 10—year term or when a 10-year

e term ends, a person will be appointed by the governor for a full 10~year term and will

take office after confirmation by the senate. However, if the service of an appointive

justice of the supreme court for the full 10-year term of office would cause the

appointee to serve for a term of office that would expire in the same year that theterm

.of office of another justice of the supreme court expires, the term of office of the

appointee shall expire on August 1 in the year preceding that year in which no
term of office of any other justice of the sﬁme court expires.
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A proposed constitutional amendment requires adoption by 2 successive
legislatures, and ratification by the people, before it can become effective.

Resolved by the assembly, the senate concurring, That:

SEcTION 1. Section 4 (1) of article VII of the constitution is amended to read:

[Article VII] Section 4 (1) The éupfeme court shali have 7 meﬁbers who shall
be known as justices of the vsupreme court. Justices bshall be eleeted nominated by
the governor and, with the advice and consent of the senate, appointed for 10-year
terms of office commencing with the Augﬁst 1 next succeeding the eleetien
appointment, which term of g_fﬁgg shall continue until a successor is appointed and
qualified. Only one justice may be elected mmmm@ in any
year. Any 4justices of the supreme court shall constitute a quorum for the conduct
of the supreme court’s business.

SECTION 2. Section 9 of article VII of the constitution is renumbered section 9
(1) of article VII and amended to read: _ ,

[Article VII] Section 9 (1) When a vacancy occurs in the office of justice-of-the
supreme-court-or judge of any court of record other than that of justice of the supreme
court, the vacancy shall be filled by appointment by the governor, \r;'hich shall
continue until a successor is elected and qualified. Theré shall be no election fora -

justiee-or judge at the partisan general election for state or county officers, nor within

30 days either before or after such election. -

SEcTION 3. Section 9 (2) of article VII of thé constitution is-created to read:

[Article VII] Section 9 (2) (a) When a vacancy occurs in the;ofﬁce of justice of
the subreme court before expiration of the full 10-year term of office, the vacancy
shall be filled by nomination and, with the advice and consent of the senate,

appointment by the governor. Except as otherwise provided in par. (b), the term of
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. st 1 of the 10th year beginning
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) f;&xl a successor is appointed and qualified.
(b) If the service for the term prescribed in par. (a) would cause the appointee

to serve for a term of office that would expire in the same year that the term of office

of another justice of the supreme co&rffgxplres the term of office of the appointee

shall expireonAugust 1 ?he Wear precedmg that yearin which no term of ofﬁce

Sk | a guc‘ee%é’
E}w\‘i‘@& @mg‘ “)‘)a l
‘SECTION 4. Section 10 (1) of artlcle VII of the constlt tion is amended to read:

of any other justice of the supreme tze]

[Article VII] Section 10 (1) No justice of the supreme court or judge of any court |

of record shall hold any other office of public trust, except a judicial office, during the
term for which elected or appointed. No person shall be eligible to the office of judge
who shall not, at the time of election or appointment, be a qualified elector within the
jurisdiction for which chosen.
SECTION 5. Section 17 of article XIV of the constitution is created to read:
[Article XIV] Section 17 (1) The changes to the constitution made by this
1999/2001 amendment first apply to vacancies in the office of justice of the supreme

court that occur after the ratification of this subseﬁtlon

e

ecyn\ Y
19‘7 T () r\l{{a person 1>(elected to MWﬂ/c\»ﬂ'lce of supreme court justice before

20
21
22
23
24
25

ratification of this subsectxonWWn?ﬁ@explres at the end of the term

for which elected.

SECTION 6. Numbering of new provision. The new section 17 of article XIV
of the constitution created in this joint resolution shall be designated by the next
higher open whole section number in that article if, before the ratification by the

people of the amendment proposed in this joint resolution, any other ratified

!QJ
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SECTION §

amendment has created a section 17 of article XIV of the constitution of this state.
If one or more joint reéolutions create a section 17 of article XIV simultaneously with
the ratification by the pebple of the amendment pfoposed in this joint resolution, the
sections created shall be numbered and placed in a séquence so that the sections
created by the joint resolution having the lowest enrolled joint resolution number
have the numbers designated in that joint resolution and the sections created by the
other joint resolutions have numbers that are in»’the same ascehding order asarethe
numbers of f;he enrolle%joint resolutions creating the sections.

Be it further resolved, That this proposed amendment be referred to the
legislature to be chosen at the next general election and that it be published for 3
months previoué to the time of holding such election.

(END)

PJD:kmgijf - -
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