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ROGER BRESKE @
STATE SENATOR

Capitol Address: 12th District Home Address:
State Capitol 8800 Hwy. 29
P.O. Box 7882 Eland, W1 54427

Madison, W1 53707-7882 (715) 454-6575

(608) 266-2509

Legislative Hotline:
1 (800) 362-9472

MEMORANDUM

June 11, 1999

TO: Jefren E. Olsen, Attorney
Legislative Reference B(«%q
FR: Vaughn L. Vance for

State Senator Roger Bres
RE: Substitute Amendment — Senate Bill 6
Roger is requesting that you draft a Substitute Amendment for Senate Bill 6.
This Substitute Amendment would incorporate provisions of the federal “Kolbe
proposal” which is attached for your reference. Roger would also like to
substitute the definition of a “secure gun storage or safety device” of the so-
called Craig Amendment which is also attached. Roger is fine with the penalty
provisions of SB6 -- $500 and/or 30 days imprisonment.

PLEASE NOTE: It is likely that this legislation will be scheduled for
consideration as early as Tuesday, June 15%.

Please feel free to give me a call at 6-2509 if you have any questions or
concerns about this request.

e
% Recycled paper
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; 1 including hunting, self-defense, collecting and com-
W 2 petitive ar recreational shaoting.
_ 3 FIREARMS 8AFETY
Q 4 8mc.___)2 (a) UNLAWPUL ACTS.—
s (1) MANDATORY TRANSFER OF SECUREB GUN
* 6 STORAGE OR SAFETY DEVICE.~-Section 922 of title
? 13, United States Code, is amended by inserting
8 after subsection (y) the following:
- 9 “(z) SRCURE GUN STORAGE OR SAFETY DEVICE.—
10 (1) Ix GENERAL ~Except as provided in para-
11 grapb (2), it shall be unlawful for apy licensed man-
12 ufacturer, licensed importer, or Licensed dealer to
13 soll, debiver, or transfer anmv handgun to any person
14 other than any person licensed ubder the provigions
iS5 of this chapter_ unless the transferce it provided
16 m securc guvn storage or saféty device, 88 de-
17 scribed in section 921(a)(35) of this chapter, for
18 thstbhandgen,
19 “(2) ExcePmoNs—Paregroph (1) does not
20 applytothe—
21 *(A)(i) manufactare for, transfer so, or
22 possession by, the United States or a State or
23 a department or agency of the United States, or
24 8 State or a department, agener, or pelitical
25 subdivision of a State, of a handgun; or .

My 20, 1908 (212 & M)
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“(ii) tramsfer to, OP possession by, a law
enforeement officer employed by an entity res
ferred to in clanse (i) of a bandgun for law en-
foreement purposes (whether on or off duty); or

“(B) trapsfer to, or possession by, a wail
police officer employed by a rail carrier and cer-
tified or commiasioned as a police officer under
the lawe of 2 State of 3 handgun for purposss
of law enforcement (whetber on or off duty);

O M < 0w AW N~

10 “(C) transfer to any person of 2 handgun

11 listed as a curio or relic by the Secretary pursu-

12 ant to section 931(a)(13); or

13 (D) transfer to any pereon of a handgun

14 for which a secure gun storage or safety device

15 is temporaxfly unavailable for the reasons de-

16 seribed in the exceptions stated in scetion

17 928(c), provided that the licensed manuface

18 torer, lisinsed importer, or Hsensed dealer de-

19 livers to the transferee within 10 calendar days

20 from the date of the delvery of the handgun to

21 the transferes a secwe gun storage or gsafety

yvd device for the bandgun. »

A ing any other provision of law, a pereon who has

35 lawhil possession and coutrol of & handgun, eid who
mm.ﬁmmam}
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L S e G g o vy dovios whh the
2 handgun. shall be entitled to inmunity from & eivil
3 liabilivy action as deseribed in this peregraph. v
4 “(B) PROSPECTIVE ACTIONS—A qualified civil
) ﬁabm:y;cﬁonmaynothbmughtinanyfederﬁor ;
6 State court. The term qualified civi) Liahility action’
7 means & civil action brought by any person against
8 a person deseribed in subparagraph (A) for Gamages
9 resulting from the criminal or unlawfal misuse of
10 the handgun by & third party, where—
11 ‘(i) the handgan was accessed by anocther
12 pmwhodidmhmihapmni.w‘morm-
13 thorization of the person having lawful posses-
14 sion gnd control of the handgun to have aceess
15 to it: and
16 (i) at the time access was gained by the
17 person zot g0 anthorized, the bandgun had been
18 made inoperahle by use of a secure gun storage
19 or safety device.
20 A qualified eivil Lability action sball not inclede an
23 action brought against the person having lawful pos-
22 session aud eonml of tho handgun !or ncghgent en-
23 gustment or vegligence parte.”. ; ()!/{
24 (b). Ol PexanTigs——Section 924 of title 18, 3\0 "_.,0
35 United Stateo Code, io smendsd— Qi &5 @\, N}\v‘
T MV A0, YORG (1S san) 3@ @J ‘
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1 (1) in subsection (a)(1), by striking “or (£)”
2 and inserting *(f), ar {(p)"’; and
3 (2) by adding at the end the following:
4 “(p) PexaLTies Rerarrve To Sectre GuN STOR-
S AGE OR SAFETY DEVICE.— \
6 4(1) IN OENERAL— 3@( o
7 "“(A) SUSPENSION OR REVOCATION OF LI- ?.ﬁ/
8 CENSE; CIVIL PENALTIZS.—With respect o
9 . each vialation of secticn 332(2){1) by 2 licensed

10 marmfactuper, licensed importer, or licensed

1} dealer, the Secretary may, after notice and op-

12 portunity for hearingw—

13 “(1) suspend for up to six months, or

14 revoke, the licemse issned to the lLicengee

13 under this chapter that was used to eon-

16 duet the firearms transfer; or

17 (i) suljeet the licemses w0 a il

18 penaltr in an amount equal to not more

19 then $2,500.

20 “(B) REvIBW.—~An action of the Secrotary

21 under this paragraph mav be reviewed only a8

2 provided in section 983(2).

23 *(2) ADMINISTRATIVE REMEDIES.—The sus-

24 pengion or revoeation 6: & license or the imposition

28 of & civil penalty under paragraph (1) does not pre-
May 20, 1980 (R12 0}
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1 elude any administrative remedy that is otherwise
2 available to the Searetary.”.
3 (e} LeaBmaty; EVIDENCE.~
4 (1) LiaBmiry.—~Nothing in this section shell be  —
3 construed tow- |

6 (A)wteamuseofaeﬁonaglinstmy& AQ_DO
7 federnl firearms liccnsee or any other person for GM we ‘/‘
8 auy eivil lisbility; or o wak S
9 (B) establish any srandard of cave.

10 (2) EVIDENCE.--Notwithstanding any other —_—

1l provigion of law, svidanee reganding compliance or

12 noncomplisnce with the amendments made by this

13 section shall uot be admissible as evidence in any

14 proceeding of ﬂL“ court, agency, hoard, or other en-

1S tity, except with regpect to an action to enfurce

16 paragraphs (1) and (2) of section 922(s) of title 18,

17 United States Code, or to give effeet t0 peragraph

18 (8) of guch section 922(2).

19 {3) RULE OF CONBTRUCTION.—Nothing in this

20 subsection shall be constiued to bar & governmental

21 aetion to impose a penalty ander 924(p) of title 18,

2 United States Code, far 4 failure to comply with sac-

p <] tion 922(z) of that title. |
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1 EPPECTIVE DATE
2 Sec. __...13. The amendmcnts made by section
3 ____12 shall take ¢ffact 180 days afker the date of enact-
4 ment of this Act.

S Prommrmox ON FIREARMS POSSESSION BY VIOLENT " (}X

6 JUVENILE OFFENDERS % &‘S&

7  PROMIBITION ON FIREARMS POSSESSION BY VIOLENT

8 JUVENILE OFFENDERS ,

9 SeC. __ . _21. {(a) DsFINTTION —Section 921(a)(20)
10 of title 18, United States Code, is amended—
1 (3) by inserting “(A)” after “(20)";

12 © (2) by refesignating subparagraphs (A) and
13 (B} as clauses (i) and (i), respeotively;

14 ~ (8) by ingerting after sbparagraph (A) the fol.
15 lowing:
16 “{B) For purposes of subaections (d) and
1? (&) of section 922, the term ‘act of violent juve-
18 nile delinquency’ means an adjudication of de-
19 linquency in Federal or State conrt, based on a
20 finding of the commission of an act by a person
21 prior to his or her cighteenth birthday that, if
2 comamitted by an adult, would be a serious vie- |
23 lent felony (s  defined in  section
24 * 8339{c)(2)(F)()) had Pederal jurisdiction ex-
25 isted and been exsreised (except that section

iy 20. VI (212 o.m) ’
. TR 2 é
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AMENDMENT NOQ.

Purpose: To require the availability of gun safety devices in connection with the transfer of
a firearm.

UNITED STATES SENATE --
105th Cong., .Zn'd. Sess.

Se

Making appropriatians for the Depariments :o! Commerce, Juatice and State, the Judiciary,
and rolated agencies, for the Fiscal Year ending Septsmber 30, 1999, and for other

purposes,

, as amendment in the nature of

AMENDMENT Intended to be proposed by Mr.
» proposed- by Mr. Kohl.

the second degree to Amendmant numbet,

P

Viz:

Strixe all that follows after “Sec.”, and Insert the following:

“__. FIREARMS SAFETY.

(a) SECURE GUN STORAGE OR SAFETY DEVICE.~Section 921(a) of

ttle 18, United States Code, is amended by adding-at the and the ,
following: '

*(34) The tarm "secure gun storage or safety device' means- é"‘“ D@Cﬂm W fb

“(A) a device that, when installed on a'flrearm, Is " ﬁ‘&‘e\“'\ davne ™ W:SU'T(
designed to prevent the firearm from bsing operated without b@, g .
first deactivating or removing the devics; dcl& CNM

“(B) a device incorporated Into the dealgn of the firsarm
that is designed to prevent the aperation of the firearm by
anyong not having access to the davies; or - '

*(C) a sate, gun safe, gun case, lock box, or other
device that is designed to be or can be usad to store a flrearm P .
and that is desligned to be unlocked only by means ot a key, &
combination, or other gimilar meang."..

(b) CERTIFICATION REQUIRED IN APPLICATION FOR DEALER'S
LICENSE.--Section 923(d)(1) of title 18, United Statas Code, ie
amendad-- T

(1) In subparagraph (E), by striking "and" at the end;
(2) in subparagraph (F), by striking the pariad at the
end and Inserting "; and"; and o
(3) by adding at the end the following: - .
"(G) in the case of an application to be lisonsed as @
dealer, the applicant certifies that secure gun storage or
salety devicas will be available at any place In which firearms
are sold ynder the license to persons whe arg not licensees

704 TAN AN CC- @ &R J7  JdM ' $ 7731
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AMENDMENT _ PAGE 2

(subject to the exception that in any case in which a secure gun
storage or safety device ig temporarily unavailable because of
theft. casualty loss, consumer sales, backorders from a
manufacturer, or any other similar reason beyond the control of
the licensee, the dealer shall not be cansidersd to be In

violation of the requirement under this subparagraph to make
avallable such a device).".

(c) REVOCATION OF DEALER'S LICENSE FOR FAILURE TO HAVE SECURE
GUN STORAGE OR SAFETY DEVICES AVAILABLE.~The first sentence of
section 923(a) of title 18, United States Code, 8 gmended by
ingerting before the period at the end the following: "or falla to
have securs gun storage or safaty devices available at any place in
which firearms are sold under the license to persons who are not
licansees (except that in any case |n which g sscufe gun storage or
safety device is toemporarily unavailable because of theft, casualty
loss, consumer sales, backorders from a manufacturer, or any cther
similar reason beyond the control of the licansee, the dealer shall
not be considered to be In viclation of the raquirement to make
avallable such a device).”. ’

(d) STATUTORY CONSTRUCTION; EVIDENCE -
(1) STATUTORY CONSTRUCTION.--Nothing in the amendments
made by this section shall be construed.- .
(A) as creating a cause of action agathstany .
tirgarms dealer or any other person for any civil {lability;
or
(B) as establishing any standard of care. .

(2) EVIDENCE.--Notwithstanding any other provision of law,
evidence regarding compliance or noncompliance with the
amendments made by this section shall not be admisgible as
evidence in any proceeding of any court, agency, board, or other
entity.

(¢) EFFECTIVE DATE.~The amendmants made by this section
shall take sffect 180 days after the date of enactmeént of this Act.”.

-

Version 3.0 July 3L, 19 1129 AN ) e g )
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State of Wisconsin

1999 - 2000 LEGISLATURE LRBs0093/1
JEO......
S N2 By Mubey v
fo) // ‘/ e «f}ij ﬁ” f;’} W
SENATE SUBSTITUTE AMENDMENT , om ‘_,{

TO 1999 SENATE BILL 6

/UJ
AN Act (: relating to: transfer of handguns, immunity from liability and

providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 175.36 of the statutes is created to read:

175.36 Transfer of handguns; secure gun storage or safety device
required. (1) DEFINI’i‘IONS. In this section: ’

), v

(a) “Firearms dealer” has the meaning given in s. 175.35 (1) (ar).

(b) “Governmen{al unit” has the meaning given in s. 939.648 (1).

(c) “Handg‘/un” has the meaning given in s. 17 5.3‘5/(1) (b).

(d) “Law enforcement officer” means a Wisconsin law enforcement officer, as
definedins. 175.46 (1\{(g), or a federal law enforcement officer, as defined in s. 17§/.40
(7) (a) 1.

(e) “Secure storage or safety device” means any of the following:
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SECTION 1

1. Adevice that, when installed on a firearm, is designed to prevent the firearm
from being discharged unless the device is deactivated or removed.

2. A device incorporated into the design Qf a firearm that is designed to prevent
the firearm from being discharged by a person who does not have access to the device.

3. A safe, gun safe, gun case, loc@ox or other device that is designed to be used
or may be used to store a firearm and that is designed to be unlocked only by means

of a key, a combination or similar means.

(2) SECURE STORAGE OR SAFETY DEVICE REQUIRED FOR CERTAIN SALES OR TRANSFERS
OF AHANDGUN. (a) Except as provided in pars. (\lg) and (c‘)fwhen afirearms dealer sells
or transfers any handgun, the ﬁrearmsv(liealer may not transfer possession of the
handgun to another person unless the firearms dealer provides the person taking
possession of the handgun with a secure storage or safety device for the handgun.

(b) If secure storage or safety devices are temporarily unavailable at the time
of the transfer of a handgun because of theft, casualty loss, sales to consumers, back
orders to a manufacturer or other reason beyond the control of the firearm‘édealer,
the ﬁrearms'/dealer may transfer possession of the handgun without providing a
secure storage or safety device for the handgun. Except as provided in par. ({), ifa
firearms dealer transfers possession of a handgun under this paral/graph without
providing a secure storage or safety device, the firearms dealer shall provide a secure
storage or safety device for the handgun to the person to whom the handgun was
transferred no later than 10 calendar days after the date on which the handgﬁn was
transferred.

(© A ﬁrearmé/ dealer may transfer possession of a handgun to another person

v
without providing a secure storage or safety device for the handgun if any of the

following applies:
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SEcTION 1

1 1. The person taking possession of the handgun is another firearms dealer.
2 2. The person taking possession of the handgun is a governmental unit.
3 3. The person taking possession of the handgun is a law enforci‘a{nent officer
4 who will use the handgun while acting in his or her official capacity.
5 4. The handgun is an antique, as defined in 18 USC 921 (a) (16), or is classified
6 as a curio or relic by regulations of the U.S. department of the treasury under 18 USC
7 921 (a) (13).
8 (d) Paragraph (a) does not prohibit a firearms dealer from charging the person
9 who is buying a handgun or the person to whom a handgun is being transferred for
10 the secure storage or safe'g device in addition to the purchase price charged for the
11 handgun.
‘ 12 (3) PENALTY. Any person who violates this section may be fined not more than
- ‘E!i3 $500 or imprisoned for not more than 30 days or both.
| M:@? —— rs A
a1 414 SECTION 2. Initial applicability.
- 15 (1) SECURE STORAGE OR SAFETY‘/DEVICE REQUIRED UPON TRANSFER OF HANDGUN. The
16 treatment of section 17 5?6 of the statutes first applies to the transfer of a handgun

v’
that occurs on the effective date of this subsection.
SECTION 3. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)
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Mo Cdest or Acrion CKEAP» Ly, 5
(4) | This Section does not create a cause of action against a firearm dealer or

establish any special standard of care that applies only to a firea

SECTION 1. 895.59 of the statutes is created to read, o )

895.59 ,,_‘v /3 @/ IABILITY EXEMPTION; SEOURE HANDGUR

lawful possession and control of a handgun as deﬁned in s. 175 3} (1) f) and who
uses a secure storage or safety%lewce asdefinedins. 175.36 (1) (e) for that handgun
is immune from civil liability for any damages resulting from the use of' the handgun
if all of the following conditions apply:

(a) The handgun was obtained by another person without the authorization of
the person who had lawful possession and égntrol of the handgun. |

(b) The person who had lawful possession and control of the handgun had used
a secure storage or safetyqéevice, as defined in s. 17 5.36/(1) (e), for that handgun at
the time that the other person obtained unauthorized possession of the handgun.

(2) Subsection (1) does not provide immunity for a person who had lnwful
possession and contro{of the handgun if that person is negligent in the use of the

handgun or in the entrustment of the handgun to another person.

insert 3—-17:
v

(2) IMMUNITY FROM LIABILITY. The treatment of section 895.59 of the statutes

v’
first applies to damages incurred on the effective date of this subsection.

(emwo oF N S‘i”;()
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Vaughn: v J
This draft has the same delayed effective date provision as SB—6. Okay?

Also, this draft exempts antique firearms as well as those classified as curios or relics
by ATF. (Compare the exemption for antiques that is in senate substitute amendment
1 to SB-6.) Okay?

Finally, I reorganized and (in a few places) reworded the federal language for better
readability and for consistency with current statutory language.

Let me know if you have any questions or changes.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 266-8906

E—mail: Jefren.Olsen@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

June 14, 1999

-

Vaughn:
This draft has the same delayed effective date provision as SB—6. Okay?
Also, this draft exempts antique firearms as well as those classified as curios or relics

by ATF. (Compare the exemption for antiques that is in senate substitute amendment
1 to SB-6.) Okay?

Finally, I reorganized and (in a few places) reworded the federal language for better
readability and for consistency with current statutory language. |

Let me know if you have any questions or changes.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 266-8906

E—mail: Jefren.Olsen@legis.state.wi.us
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SENATE SUBSTITUTE AMENDMENT ,
TO 1999 SENATE BILL 6

AN ACT to ereate 175.36 and 895.59 of the statutes; relating to: transfer of

handguns, immunity from liability and providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SecTioN 1. 175.36 of the statutes is created to read:
175.36 Transfer of handguns; secure gun storage or safety device

‘required. (1) DEFINITIONS. In this section:

(2) “Firearms dealer” has the meaning given in s. 175.35 (1) (ar).

(b) “Governmental unit® has the meaning given in s. 939.648 (1).

{¢) “Handgun” has the meaning given in s. 175.35 (1) (b).

(d) “Law enforcement officer” means a Wisconsin law enforcement officer, as
defined in s. 175.46 (1) (g), or a federal law enforcement officer, as defined in s. 175.40

(7 (a) 1.
(e) “Secure starage or safety device” means any of the following:

9629253 U1 -ouN 9381 EE01-PI-NE
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1. Adevicethat, when insta.llsd on a firearm, is designed to prevent the firearm
from being discharged unless the device is deactivated or removed,

2 /ﬁevice incorporated into the design of a firearm that is designed to prevent

e firearm from bein ﬁ xscharger.i by a person who does not have aceastbontivadavican

ont a %( ) roen
g safe, gun safe, %sa, lockhox or otgep d“gv%ce thati 15S dés‘}g"'ge to efsned

d&q c,\“lVa o daa. 4.0
. or may be used to store a firearm and.%at is designed to be unlocked only by means

of a key, a combination or.similar means.
(2) SECURE STORAGE OR SAFETY DEVICE REQUIRED FOR CERTAIN SALES OR TRANSFERS

OF A HANDGUN. (a) Except as provided in pars. (b) and (¢c), when a firearms dealer sells
or transfers axiy handgun, the firearms dealer may not transfer possession of the
handgun to another person unless the firearms dealer provides the person taking
possession of the handgun with a secure storage or safety device for the handgun.
(b) If secure storage or safety devices are temporarily unavailable at the time
of the transfer of a handgun because of theft, casualty loss, sales to consumers, back
orders to 2 manufactu rer or other reason beyond the control of the firearms dealer,
the firearms dealer may transfer possession of the handgun without providing a
secure storage or safety device for the hand/gunf” Except as provided in par. (c), ifa
firearms dealer transfers possessxon gf’ﬁxmdgun under this paragraph without

providing a secure storage or sa.fe devxce, the firearms dealer shall provide a secure

¢ handgun to the person to whom the handgun was

storage or safety device for
10 calendar days after tha-dese-e

transferred ng later th

(¢) A firearms dealer may transfer possession of 2 handgun to another person

without providing a secure storage or safety device for the handgun if any of the’

following applies:

g -odN £3589 SEEV-PIANH
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1 1. The person taking possession of the handgun is another ﬁrearms dealer. Q

3‘ The pe ‘

e person taking possession of the handgun is 8 law enforcement officer

-

fi taking possession of the handgun is a govemmental unit. W
§

who will use the handgun while acting in his or her official capacity. LV r %)
4. The handgun is an antique, as defined in 18 USC 921 (a) (16}, or is classiﬁed"'

921 (2) (13).

3

4

5

8 asa curio orrelic by regulations of the U.S. department of the treasury under 18 USC
7

8 (d) Paragraph (a) does not prohibit a firearms dealer from chargix;ng the person
9

who is buying a handgun or the person to whom a handgun is being transferred for

10 the secure storage or safety device in addition to the purchase price charged for the
11 handgun,

12 (3) PENALTY. Any person who violates r.his section may be fined not more than
13 $500 or unprzsoned for not more than 30 days or both,

14 (4) NG/USE OF ACTION CREATED. This section does not create a cause of action

15 agaaﬁst a firearms dealer or establish any specxal standard of careW

o
A

16 f’“”WM«a-ﬁ-reem»s-deﬁéﬁ}—@—‘ %’Ov-«[w PPOR e “"“Q

17 SECTION 2. 895.59 of the statutes is created to read:
18 895.59 Liability exemption; secure handguns., (1) A person who has
19 lawful possession and control of & handgun, as defined in s, 175.36 (1) (¢), and who
20 uses a secure storage or safety device, as deﬁned ins. 175.36 (1) (e), for that handgun
21 is immune from civil liability for any damages resu ltmg from the use of the handgun
22 if all of the following conditions apply:
28 (a) The handgun was obtained by another person without the authorization of
24 the person who had lawful possession and control of the handgun.

Y1-UaN 22:91 £861-PI- NS
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\
.

(b)- The person who had lawful possession and control of the handgun had used

1

2 a secure storage or safety device, as defined in s. 175.36 (1) (e), for that handgun at

3 the time that the other person obtained unauthorized possession ;:f the handgun.

4 (2) Subsection (1) does not provide immunity for a person who had lawful

5 possession and control of the handgun if i:hat person is negligent in the use of the

6 handgun or in the entrustment of the handgun to another person.

7 SecTION 8. Initial applicability.

8 (1) SECURE STORAGE OR SAFETY DEVICE REQUIRED UPON TRANSFER OF HANDGUN. The

9 " treatment of section 175.36 of the statutes first applieé to the transfer of a handgun
10 that occurs on the effective date of this subsection.
1 (2) IMMUNITY FROM LIABILITY. The treatment of section 895.59 of the statutes
12 first applies to damages incurred on the eﬁ'ective date of this subsection.
13 SECTION 4. Effecti\(e date. |
14 (l) This act takes effect on the first day of the 4th month beginning after
156 publication.
16 | _ (END)
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AN ACT to create 175.36 and 895.59 of the statutes; relating to: transfer of

handguns, immunity from liability and providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 175.36 of the statutes is created to read:

175.36 Transfer of handguns; secure gun storage or safety device
required. (1) DEFINITIONS. In this section:

(a) “Firearms dealer” has the meaning given in s. 175.35 (1) (ar).

(b) “Governmental unit” has the meaning given in s. 939.648 (1).

(c) “Handgun” has the meaning given in s. 175.35 (1) (b).

(d) “Law enforcement officer” means a Wisconsin law enforcement officer, as
defined in s. 175.46 (1) (g), or a federal law enforcement officer, as defined in s. 175.40
(7)(a) 1.

(e) “Secure storage or safety device” means any of the following:
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1. Adevice that, when installed on a firearm, is designed to prevent the firearm
from being discharged unless the device is deactivated or removed.

2. A device incorporated into the design of a firearm that is designed to prevent
the firearm from being discharged by a person who does n(%f% tofthe device.

3. A safe, gun safe, gun case, lockbox or other device that is designed to be used
or may be used to store a firearm and that is designed to be unlocked only by means
of a key, a combination or similar means.

(2) SECURE STORAGE OR SAFETY DEVICE REQUIRED FOR CERTAIN SALES OR TRANSFERS
OF A HANDGUN. (a) Except as provided in pars. (b) and (c), when a firearms dealer sells
or transfers any handgun, the firearms dealer may not transfer possession of the
handgun to another person unless the firearms dealer provides the person taking
possession of the handgun with a secure storage or safety device for the handgun.

(b) If secure storage or safety devices are temporarily unavailable at the time
of the transfer of a handgun because of theft, casualty loss, sales to consumers, back
orders to a manufacturer or other reason beyond the control of the firearms dealer,
the firearms dealer may transfer possession of the handgun without providing a
secure storage or safety device for the handgun. Except as provided in par. (c), if a
firearms dealer transfers possession of a handgun under this paragraph without
providing a secure storage or safety dévice, the firearms dealer shall provide a secure
storage or safety device for the handgun to the person to Whom the handgun was
transferred no later than 10 calendar days after the date on which flsatatrictodyas.

W Secate &'\é/mjé or J’A‘(;/ &@//(fé [:zecame,s : auvm/a,A?A‘

(c) A firearms dealer may transfer possession of a handgun to another person

without providing a secure storage or safety device for the handgun if any of the

following applies:
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1. The person taking possession of the handgun is another firearms dealer.
2. The person taking possession of the handgun is a governmental unit.

3. The person taking possession of the handgun is a law enforcement officer

[}s/;ewv:a;( o possess [as & <ce
w owﬂﬂ@&jthe handgun wiiteadting M hHjs o offieih r}

4. The handgun is an antique, as defined in 18 USC 921 (a) (16), or is classified

&,

as a curio or relic by regulations of the U.S. department of the treasury under 18 USC

921 (a) (13).

(d) Paragraph (a) does not prohibit a firearms dealer from charging the person

~ who is buying a handgun or the person to whom a handgun is being transferred for

the secure storage or safety device in addition to the purchase price charged for the
handgun.

(3) PENALTY. Any person who violates this section may be fined not more than
$500 or imprisoned for not more than 30 days or both. |

(4) NO CAUSE OF ACTION CREATED. This section does not create a cause of action
against a firearms dealer or establish any special standard of care W@%ﬁﬁ

y A/’}"’”""‘d .fék)/,r

SECTION 2. 895.59 of the statutes is created to read:

895.59 Liability exemption; secure handguns. (1) A person who has
lawful possession and control of a handgun, as defined in s. 175.36 (1) (c), and who
uses a secure storage or safety device, as defined in s. 175.36 (1) (e), for that handgun
is immune from civil liability for any damages resulting from the use of the handgun
if all of the following conditions apply:

(a) The handgun was obtained by another person without the authorization of

the person who had lawful possession and control of the handgun.
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(b) The person who had lawful possession and control of the handgun had used
a secure storage or safety device, as defined in s. 175.36 (1) (e), for that handgun at
the time that the other person obtained unauthorized possession of the handgun.

(2) Subsection (1) does not provide immunity for a person who had lawful
possession and control of the handgun if that person is negligent in the use of the
handgun or in the entrustment of the handgun to another person.

SEcCTION 3. Initial applicability.

(1) SECURE STORAGE OR SAFETY DEVICE REQUIRED UPON TRANSFER OF HANDGUN. The
treatment of section 175.36 of the statutes first applies to the transfer of a handgun
that occurs on the effective date of this subsection.

(2) IMMUNITY FROM LIABILITY. The treatment of section 895.59 of the statutes
first applies to damages incurred on the effective date of this subsection.

SECTION 4. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)



