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196.208(7) (b) (intro) would prohibit our bzll;ng for someone who has been
"convicted” but we might not know of such conviction--we need a mechanism by
which DOJ or whomever is involved in the conviction gives us actual notice.

196.208 (7m) woulgd require that we report any information that it obtaias

regérding possible violation. It is not c¢lear what that information would be.
Further under federal statutes including for example 87 USC 222) we are required

to keep carrier information confidential in the absence of a subpoena (or
consent of the carrier). There is also another provision to the same effect

related to billing information which is the reason we now require a subpoena
\\dCfff:fiiifr departments etc regarding such billing information.[18 USC i
2703 (c) (1)

196.208(11) (a) would raise treble the damages. That provision ought to be
restricted to read "IE a PAY PER CALL SERVICE provider or a toll-free sexrvice

vendor...."

196.208(11) (d) would create_criminal liability including imprisonment etc. That
provision should be restricted to read "any PAY PER Call service provider or any

toll-free service vendor who violates ...
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State of Wisconsin

CORRESPONDENCE/MEMORANDUM

Depurtment of Agviculture, Trade and Consumer Proiection
Division of Trade and Consumier Protection

Date: February 22, l999

7o: Senator Gwendolynne Moore
Darren Magee

From: William L. Oemichen, Administrator, Division of Trade & Co: er Protcc:tim\)éO
Merry Fran Tryon, Director, Bureau of Consumer Protection

Subject:  SB7 - Pa);-per-call, Fraudulent Switching of 800 #’s to 900
Thank you for providing us with the opportunity 1o give our comments on your legislation.

We support SB7’s concept of its strengthening the disclosure requirements and increasing the
penalties for pay-per-call violations. We also understand your desire to improve the reporting
requirements that may help the Legislature to determine if there is a nced for additional

legislation.

However, the Depastment of Agriculture, Trade and Consumer Protection (DATCP) seeks
modification of the legislation to ensure we continue handling complaints in our normal manner.
DATCP currently has a data base in place to capture the statistics that would be helpful in
analyzing the frequency and nature of the pay -per-call violations. The Consumer Protection
Bureau routinely analyzes inquiries, complaints, patterns and trends to detennine what consumer
protection activities should be prioritized to assist Wisconsin consumers.

We do not believe it is your inff®k to create a “new burcaucracy” to “re-handle” the processing of
complaints. As the state’s primary consumer protection agency, we routinely collect data, deal
with complaints (i.c., mediatc and investigaic), Where appropriate, we refer cases to the
Department of Justice (DOJ) for possible prosecution. Even afler enforcement referral, we
continue to work closely with DOJ to provide further investigation as needed.

Thus, with respect to SB 7’s data collection and reporting requirement, DATCP is already in the
positian to perform the listed functions, since we already have the necessary resources in place.
This will keep the administrative functions such as data collection, analysis, and investigation in
place at DATCP. There will be no need for DOJ to develop, store, and retrieve the required
data. DOJ will not need to re-examine the complaints, since we do that at DATCP and the
Public Service Commission (PSC) already reviews the complaint it receives. DATCP and PSC
can continuc to process and handle the complaints. This will eliminate the need for DOJ to re-

examine any and all complaints.
VAN
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DATCP will continue 1o examine the issues and statistics. We can give DOJ a summary report
of the pay-per-call statistics in our data base. DATCP can combine this information
with DOJ’s multi-statc and other activities and PSC’s statistics. This combined information can
also be used to report to the Legislature as required.

The fiscal impact of SB 7 can be minimized and more efficiencies realized by using DATCP's
current systerns for processing telecommunications complaints including pay-per-call issues, ¢.g.
data collection, analysis, investigation and referral to DOJ for prosecution consideration when
appropriate. This will also more efficiently assist the Jegislature in getting a handle on pay-per-
call issues. '

Once again, thank you for the opportuniity to present owur views on this legislation.
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SENATE AMENDMENT,
TO 1999 SENATE BILL 7

At the locations indicated, amend the bill as follows:

4 1. Page 3, line 8: delete “justice” and substitute “agriculture, trade and
consumer protection”.

v 2. Page 3, line 17: delete “justice” and substitute “agriculture, trade and
consumer protection”. Ul\("k’

l/ 3. Page 4, line 7: delete “A” and substitute “Except to the extentﬁ:he report
would violate federal law, a”.

1/4. Page 4, line 11: delete “BIENNIAL REPOR? and substitute “REPORTING
REQUIREMENTS. (a) Biennial report.”.

Y 5. Page 4, line 12: delete “department of justice shall submit a” and substitute
“departments of agriculture, trade and consumer protection and justice shall submit

a joint”.
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6. Page 4, line 13: delete that line and substitutef) “under s. 18.172 (2). The
report shall include information, prepared by the department of agriculture, trade
and consumer protection, on complaints received concerning possible violations of
this section over the previous 2-year period. The report shall also include a

description, prepared by the department of justice, concerning the department’s

Vi, v Vv
efforts %xmmmm

justice 0 el in”.

Vv 7. Page 4, line 15: after “the” insert “department of agriculture, trade and
consumer protection or the”.
/ 8. Page 4, line 17: after that line insert:

“(b) Notices of convictions. If the public service .commission‘receives a notice
from a clerk of court under s. 973.137, the public service commission shall provide
a copy of the notice to all telecommunications utilities in this state.”.

9. Page4, line 24: delete the material beginning with that line and ending with

v
page 5, line 2Jand substitute:

/“196.208 (11) (bm) The department of agriculture, trade and consumer
protection shall report violations of this section to the department of justice.”.
/10. Page 5, line 4: delete “whe Whoever” and substitute “A _provider or a
toll—free service vendor Wl‘l/O”.
11. Page 5, line 9: after that line insert:

“SECTION 11. 973.137 of the statutes is created to read:

973.137 Courts to report convictions to the public service commission.

(1) In this section:
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(a) “Pay—per—call service provider” has the meaning given to “provider” in s.
196.208 (1) (b)/

v
(b) “Toll-free service vendor” has the meaning given in s. 196.208 (1) (c).

(2) If a court determines that a personék\n%?ct\ggﬁp aviolation of s. 196.208 (2)
to (9), the clerk of the court in which such conviction occurred shall promptly forward
to the public service commission the record of conviction.

(3) If a conviction under sub. (2) is reversed, set aside or vacated, the clerk of

the court shall promptly forward to the public service commission a certificate

stating that the conviction has been reversed, set aside or vacated.”.

History: 1991 a. 42; 1995 a. 27; 1997 a. 27, 35.
(END)



