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FRED A. RISSER

State Senator

September 23, 1998

Tina A. Yacker, Attorney
Legislative Reference Bureau
100 N. Hamilton St., 1* Floor
Madison, WI 63703

Dear Ting,

| am writing to inform you that | am interested in having LRB 4231,
relating fo disclosure of ingredients in cigarettes and other fobacco
products, redrafted for the 1999 Legislative Session.

For your reference, | have enclosed a copy of the bill and drafters

note from the 1997 draft of LRB 4231. If you should have any questions
about this bill, please feel free o contact me.

Most Sincerely,

ED A.RISSER
State Seﬁtazkor

FAR:skb
enclosures

P.O. Box 7882, Madison, WI 53707-7882 * (608) 266-1627 ¢ E-Mail: Sen.Risser@legis.state.wi.us * Fax: (608) 266-1629
Printed on recycled paper.



DRAFTER'S NOTE LRB-4231/1dn
FROM THE TAY:jlg:lp
LEGISLATIVE REFERENCE BUREAU

Tuesday, February 3, 1998

Senator Risser:

It may be that certain ingredients in cigarettes are inert by themselves, but harmful
when combined with other ingredients. Doyou want to specify that the FDA must have
approved the ingredient as safe when burned and inhaled, alone or together with any
of t r ingredients? * preasS INc A WOl ot

It was not clear from your instructions whether you intended to include everything
that was included in the Texas and Massachusetts bills. I have included 2 provisions
from those bills that you did not specifically include in your instructions. One provision
prohibits disclosure by DHFS of information that it obtains from the manufacturer if
DHFS determines that the disclosure of information will not reduce risks to public
health; and the other permits the attorney general to commence an injunction action
against a manufacturer who does not submit the report to restrain the sale and
distribution of that manufacturer’s cigarettes and tobacco products until the

manufacturer submits the report. Do these provisions go beyond your intent? ~NO,

If you have any questions about this bill, I would be happy to meet with you to discuss
them.

Tina A. Yacker
Legislative Attorney .
261-6927

/




State of Wisconsin
1997 - 1998 LEGISLATURE LRB-4231/1
TAY:jlg:1p

1997 BILL

AN ACT to create 255.09 of the statutes; relating to: disclosure of ingredients

in cigarettes and other tobacco products and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This bill requires a manufacturer of cigarettes or other tobacco products to
submit annually a report to the department of health and family services (DHFS)
that specifies in descending order by weight, measure or numerical count all of the -
ingredients in each cigarette and tobacco product of the manufacturer that are sold
or distributed in this state. Under the bill, the manufacturer would not have to
include in the report the following ingredients: tobacco, water and reconstituted
tobacco sheet made wholly from tobacco, and any ingredient that the federal food and
drug administration has approved as safe when burned and inhaled. The bill also
requires the report to include the nicotine yield rating, which the manufacturer must
determine in accordance with standards established by DHFS by rule.

Under the bill, DHFS must obtain the opinion of the attorney general regarding
the constitutionality of the release by DHFS to any person of any information that
DHFS obtains from the report. If the attorney general determines that the release
would constitute an unconstitutional taking of property, DHFS may not release the
information. Under the bill, DHFS also may not release any information that it
obtains from the report if DHFS determines that there is no reasonable scientific
basis for concluding that the availability of the information could reduce risks to
public health or if the information is excepted from public disclosure as a trade secret
under state or federal law.

Finally, this bill permits the attorney general, upon the request of DHFS, to
commence an action to enjoin a manufacturer who fails to submit a report in a timely
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manner from selling or distributing in this state any cigarette or other tobacco
product manufactured by the manufacturer until the manufacturer submits the
report. :
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and dssembly, do
enact as follows: .

SECTION 1. 255.09 of thé statutes is created to read:

255.09 Cigarettes and other toi)acco products. (1) DEFINITIONS. In this
section: o

(a) “Cigarette” has the meaning given in s. 139.30 (1).

(b) “Manufacturer” means a person who manufactures cigarettes or other
tobacco products for the purpose of sale.

(2) REPORT TO THE DEPARTMENT. () Every manufacturer shall submit annually

‘tothe department a report that contains all of the following information with respect

to each of the mant_xfacturer;s cigarettes and other tobacco products that are '
distributed in this state:

1. Except as provided in par. (b), every ingredient, other than tobacco, water

and reconstituted tobacco sheet made wholly from tobacco, coptained in each

cigarette or other tobacco product, listed in demending order according to weight,
measure or numerical count.
2. The nicotine yield rating for the cigarette or tobacco product, as determined

by the manufacturer in accordance with the standards developed by the department

under par. (c) 1.
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BILL SEcTION 1

(b) A report submitted under par. (a) need not disclose any ingredient
determined by the federal food and drug administration to be safe when burned and
inhaled.

(c) The department shall establish by rule all of the following:

1. Standards to determine a nicotine yield rating that reflects, as accurately as
possible, nicotine intake for an average consumer of the cigarette or other tobacco
product.

2. Thé date on which each report under par. (a) must be submitted.

(8) PusLic INFORMATION. Notwithstandings. 19.35 (1) (a), the department may
not disclose information included in a report submitted to the department under sub.
(2) (a) under any of the following circumstances:

(a) The department has obtained the advice of the attorney general that
disclosure of the information would constitute an unconstitutional taking of
property. The department shall seek the advice of the attorney general prior to
disclosing any information included in a report submitted to the department under
sub. (2) (a).

(b) The department determines that there is no reasonable scientific basis for
concluding that the availability of the information could reduce risks to public
health.

(¢) The information is excepted from public disclosure as a trade secret under
s. 19.36 (5) or under federai law.

(4) INJUNCTION. If a manufacturer fails to submit a complete report under sub.
(2)(a) in a timely manner, the attorney general, upon request of the department, may

commence an action to enjoin the manufacturer from selling or distributing in this
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BILL _ SEcTION 1
state a cigarette or other tobacco product manufactured by the manufacturer until

the manufacturer submits the complete report.

(END)
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AN ACT to create 255.09 of the statutes; relating to: disclosure of ingredients

in cigarettes and other tobacco products and granting rule-making authority.

Analysis by the Legislative Reference Bureau

This bill requires a manufacturer of cigarettes or other tobacco products to
submit annually a report to the department of health and family services (DHFS)
that specifies in descending order by weight, measure or numerical count all of the
ingredients in each cigarette and tobacco product of the manufacturer that are sold
or distributed in this state. Under the bill, the manufacturer would not have to
include in the report the following ingredients: tobacco, water and reconstituted
tobacco sheet made wholly from tobacco, and any ingredient that the federal food and

drug administration has approved as safe when burned and inhale he bill also .

requires the report to include the nicotine yield rating, which the man facturer must
determine in accordance with standards established by DHFS by rule.

Under the bill, DHFS must obtain the opinion of the attorney general regarding
the constitutionality of the release by DHFS to any person of any information that
DHFS obtains from the report. If the attorney general determines that the release
would constitute an unconstitutional taking of property, DHFS may not release the
information. Under the bill, DHFS also may not release any information that it
obtains from the report if DHFS determines that there is no reasonable scientific
basis for concluding that the availability of the information could reduce risks to
public health or if the information is excepted from public disclosure as a trade secret
under state or federal law. <

Finally, this bill permits the attorney general, upon the request of DHEFS, to
commence an action to enjoin a manufacturer who fails to submit a report in a timely
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manner from selling or distributing in this state any cigarette or other tobacco
product manufactured by the manufacturer until the manufacturer submits the
report.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 255.09 of the statutes is created to read:

255.09 Cigarettes and other tobacco products. (1) DEFINITIONS. In this
section:

(a) “Cigarette” has the meaning given in s. 139.30 (1).

(b) “Manufacturer” means a person who manufactures cigarettes or other
tobacco products for the purpose of sale.

(2) REPORT TO THE DEPARTMENT. (a) Every manufacturer shall submit annually
to the department a report that contains all of the following information with respect
to each of the manufacturer’s cigarettes and other tobacco products that are
distributed in this state:

1. Except as provided in par. (b), every ingredient, other than tobacco, water
and reconstituted tobacco sheet made wholly from tobacco, contained in each
cigarette or other tobacco product, listed in descending order according to weight,
measure or numerical count.

2. The nicotine yield rating for the cigarette or tobacco product, as determined
by the manufacturer in accordance with the standards developed by the department

under par. (c) 1.
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(¢c) The department shall establish by rule all of the following:

1. Standards to determine a nicotine yield rating that reflects, as accurately as
possible, nicotine intake for an average consumer of the cigarette or other tobacco
product.

2. The date on which each report under par. (a) must be submitted.

(3) PuBLIC INFORMATION. Notwithstanding s. 19.35 (1) (a), the department may
not disclose information included in a report submitted to the department under sub.
(2) (a) under any of the following circumstances:

(a) The department has obtained the advice of the attorney general that
disclosure of the information would constitute an unconstitutional taking of
property. The department shall seek the advice of the attorney general prior to
disclosing any information included in a report submitted to the department under
sub. (2) (a).

(b) The department determines that there is no reasonable scientific basis for
concluding that the availability of the information could reduce risks to public
health.

(c) The information is excepted from public disclosure as a trade secret under
s. 19.36 (5) or under federal law.

(4) InJuNcTION. If a manufacturer fails to submit a complete report under sub.
(2) (a) in a timely manner, the attorney general, upon request of the department, may

commence an action to enjoin the manufacturer from selling or distributing in this
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1 state a cigarette or other tobacco product manufactured by the manufacturer until

2 the manufacturer submits the complete report.

3 (END)



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
"FORM Legal Section Telephone: 266-3561
5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 9/30/98 To: Senator Risser

Relating to LRB drafting number: LRB-0306

Topic
disclosure of tobacco ingredients
Subject(s)
Health - public health, Trade Regulation .
1. JACKET the draft for introduction JMll
in the Senate or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Tina A. Yacker, Legislative Attorney
Telephone: (608) 261-6927



