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relating to: fleeing to this state to avoid prosecution for a serious sex offense

in another jurisdiction, committing a serious sex offense in this state after

fleeing prosecution in another jurisdiction and \}{roviding penalties.

Analysis by the Legislative Reference Bureau

Current law provides various penalties for serious sex offenses as well as
various penalty enhancers for committing a serious sex offense after having been
convicted previously of such an offense. This bill creates a new penalty and a new
penalty enhancer that applies to persons who flee to this state from other
jurisdictions to avoid prosecution for serious sex offenses. Specifically, the bill does
the following:

1. Prohibits a person from entering or remaining in this state with the intent
to avoid prosecution, sentencing or incarceration in another jurisdiction for a crime
in that jurisdiction that is comparable to a serious sex offense in this state. A person
who violates this prohibition may be fined not more than $10,000 or imprisoned for
not more than 9 months or both. The bill provides that a person may be prosecuted
for this new offense only if the jurisdiction from which he or she fled refuses to have
the person returned to the jurisdiction for prosecution, sentencing or incarceration.

2. Provides that the maximum term of imprisonment for a serious sex offense
committed in this state may be increased by not more than 2 years if the person
committed the offense in this state after fleeing prosecution, sentencing or
incarceration in another jurisdiction for a crime in that jurisdiction that is
comparable to a serious sex offense in this state.

The serious sex offenses covered by the bill include sexual exploitation by a
therapist, serious sexual assault (nonconsensual sexual intercourse or sexual
contact), incest, sexual assault of a child, sexual exploitation of a child, causing a

child to view or listen to sexual activity, child enticement, soliciting a child for
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prostitution, exposing a child to harmful material Jand false imprisonment,
kidnapping or abduction of a child. /

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

39.62¢
SECTION 1. 9§91822 pf the statutes is created to read:
(B/729 ¢re
AB9.42% (Increased penalty; committing a serious sex offense after
fleeing prosecution elsewhere. (1) In this section,‘/“serious sex offense” means
a violation, or the solicitation, conspiracy or attempt to commit a violation, of s.

v, v

v v v
940.22 (2)‘,/940.225 (1), (2) or (3)‘,/944.06, 948.02 (1) or (2)\,/948.025, 948.05, 948.055,

4 v
948.06, 948.07, 948.08‘,’948.11 ‘é‘ 948.30V:>r, if the victim was a minor and the person

was not the victim’s parent, of s. 940.30‘{)1' 940.3 1‘./

(2) The maximum term of imprisonment for a serious sex offense may be
increased by not more than 2 years if all of the following apply:

(a) Before committing the serious sex offense for which he or she is being
sentenced, the person entered this state with the intent to avoid being prosecuted in
another jurisdiction for an alleged violation of a law of the other jurisdiction that is
comparable to a serious sex offense or with the intent to avoid being sentenced or
incarcerated in another jurisdiction for a conviction of an offense in the other
jurisdiction that is comparable to a serious sex offense.

(b) At the time the person committed the serious sex offense for which he or she
is being sentenced, the person had not returned to the jurisdiction from which he or
she fled under ‘/par. (a) to face prosecution, sentencing or incarceration in that
jurisdiction.

SECTION 2. 946.51\)<§f the statutes is created to read:
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1 946.51 Avoiding prosecution for serious sex offense in another

2 jurisdiction. (1) In this section, “serious sex offeﬁse”{neans a violation, or the

3 solicitation, conspiracy or attempt to commit a violation, of s. 940.22 (2)‘,/940.225 (D),

4 (2) or (3):/5944.06:/948.02 (1) or (2)‘,/948.025:/948.05;/5948.055,‘/948.06,‘648.07 ,‘/948.08)/

5 948.11‘/01' 948.30 \Gr, if the victim was a minor and the person was not the victim’s

6 parent, of s. 940.30 or 940.31.

7 (2) Subject to sub. (3):/whoever does any of the following is guilty of a Class A

8 misdemeanor: |

9 (a) Enters or remains in this state with the intent to avoid being prosecuted in
10 another jurisdiction for an alleged violation of a law of the other jurisdiction that is
11 comparable to a serious sex offense.
12 (b) Enters or remains in this state with the intent to avoid being sentenced or
13 incarcerated in another jurisdiction for a conviction of an offense in the other
14 jurisdiction that is comparable to a serious sex offense.
15 (8) No person may be charged with and prosecuted for a violation of ‘s/ub. (2)
16 unless the prosecutor has requested the jurisdiction from which the person fled to
17 extradite the person under s. 976. 03\/and the Junsdlctlon has refused to do So. )%

N SECTION-3. 971.17 (1) of the statutes, as affected by 1997 W1scons1n Act 35 st ’i
am“”“i’rde,d to read: MMM’"M
m ™
0 971.17 (1) C’OMMJ‘MENT PERIOD. When a defendan !;,s«fo’(‘i’“fld not guilty by reason

of mental disease or mental\defgct the Tt shall commit the person to the

32
!21
|
|

22 department of health and family sem"é&igg\i specified period not exceeding
23 two—thirds of t aximum term of imprisonment thﬁﬁ%be imposed under s.
| 24 9 MJ»B 2) (a) against an offender convicted of the same crime or cf‘)m.gi:fmcludmg

M
\ ‘3_5:‘# imprisonment authorized by ss. 346.65 (2) (f), (2)) (d) or (3m), 939.62, 9§§"6-21 f
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SECTION 3

1 =~-9 3Q§22, 939.63, 939.635, 939.64, 939.641, 939.645, 940.09 (1b), Wﬁ“} and

961.48 and aﬁﬁﬁegglg\{inhancement statutes, as apphicable, subject to the credit

MM"””M . . . .
provisions of s. 973.155. If the riwxi r of imprisonment is life, the
commitment period-sp scified by the court may be life, subthion under

g,

SECTION 4. Initial applicability.

(1) This act first applies to offenses committed in this state on the effective date

4

of this subsection®

END)V~
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DRAFTER'S NOTE ' LRB-1204/1dn
FROM THE JEO;jlg:lp
LEGISLATIVE REFERENCE BUREAU

January 4, 1999

This is a redraft of 1997 Senate Bill 515.

Jefren E. Olsen
Legislative Attorney
2668906



Olsen, Jefren

From: Villa, Jim

Sent: Friday, January 29, 1999 4:24 PM
To: Olsen, Jefren

Jefren

Thank you for all of your help thus far. | know you must be very busy given the beginning of the session and the pending
budget proposal.

Please jacket LRB 1204 regarding flight of sexual predators and send it to Jim in my office at your convenience.
Thank you, | look fo ard to working with you.

Alberta



