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This draft is pretty rough, but It ink it provides a good starting point. Please review =
it closely. The “gross receipts” test and the prohibition on free taste samples reflect
other provisions in current law. T
Please also review the analysis. There appears to be no clear prohibition againsta
restaurant manufacturing and selling its own wine. The “source of supply” ‘languagé,[‘ku
of 8. 125.69 (5) and (6) (and the three-tier distribution scheme generally) relies on <35
alcohol beverages “purchased from” or “sold to” another, which doesn’t apply well toa "/&34(
producer who sells only to consumers. Existing license types authorize the sale to and
purchase from othér “tiers”. Even s. 125.66, prohibiting sales without a licen
requires only the “appropriate” license, which does not appear to exist. Can you
identify with greater specificity the provisions of current ldw that? prohibi
restaurant-wineries? L :
“\oBefore this draft can be introduced, please review the combinations of retail licens
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SEcTION 1. 125.51 (3) (am) of the statutes is amended to read:

125.51 (3) (am) A “Class B” license issued to a winery authorizes the sale of
wine to be consumed by the glass or in opened containers only on the premises where
sold and also authorizes the sale of wine in the original package or container to be
consumed off the premises where sold, but does not authorize the sale of fermented

malt beverages or any intoxicating liquor other than wine. A restaurant for which

SECTION 2. 125.535 of the statutes is created to read:

125.535 Restaurant-winery permit. The department shall( issue a
restaurant-winery permit authorizing the retail sale of wine manufactured on the
premises for consumption on the premises where sold or in an original unopened
package, container or bottle for consumption off the premises where sold. The
department may issue a restaurant—winery permit to any person who is qualified
under s. 125.04 (5) and who holds a valid certificate under s. 73.03 (50). A
restaurant-winery permit may be issued only for a restaurant in which the sale of

alcohol beverages accounts for less than 50% of gross receipts and that manufactures

less than 5,000 gallons of wine per year. No permittee under this section may offer

taste samples of wine manufactured on the premises. A restaurant issued a permit
under this section shall not be considered a winery for purposes of s. 125.51 (3) (am).

(END)
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AN ACT to amend 125.51 (3) (am); and o create 125.535 of the statutes; relating

to: creating a permit authorizing certain restaurants to manufacture and sell

wine on the restaurant’s premises.

Analysis by the Legislative Reference Bureau

Current law prohibits any person from selling alcohol beverages (and from
manufacturing, brewing or engaging in any other activity for which state law
requires a license or permit) unless he or she possesses the appropriate license for
that activity. A restaurant may obtain a retail license authorizing the sale of
intoxicating liquor, including wine, for consumption on or off the restaurant’s
premises. However, a retail license authorizes only the sale of intoxicating liquor
that was purchased from an authorized, licensed seller.

This bill creates a restaurant—-winery permit. The permit authorizes a
restaurant to manufacture its own wine and to sell that wine at retail from the
premises for consumption on or off the restaurant’s premises. The permit is issued
by the department of revenue and may be issued only for a restaurant in which the
sale of alcohol beverages accounts for less than 50% of gross receipts and that
manufactures less than 5,000 gallons of wine per year. The bill prohibits the
permittee from providing free taste samples of wine manufactured on the premises.
The bill allows the holder of a restaurant-winery permitito/alsojhold a license or
permit for the retail sale of alcohol beverages for consumption on or off the premises
where sold.
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For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X

SECTION 1. 125.51 (8) (am) of the statutes is amended to read:

125.51 (8) (am) A “Class B” license issued to a winery authorizes the sale of
wine to be consumed by the glass or in opened containers only on the premises where
sold and also authorizes the sale of wine in the original package or container to be
consumed off the premises where sold, but does not authorize the sale of fermented

malt beverages or any intoxicating liquor other than wine. A restaurant for which

a permit is issued under s. \{25.535V shall not be considered a winery under this

S
paragraph.

SECTION 2. 125l.)§35 of the statutes is created to read:

125.535 Restaurant-winery permit. The depa;tfnent/shall issue a
restaurant—winery permit authorizir;g, the retail sale of wine manufactured on the
premises for consumption on :the premises where sold or in an original unopened
packag? cf;ltainer MW for consumption off the premises where sold. The
department may issue a restaurant—winery permit to any person who is qualified
under s. {25.01 (5) and who holds a valid certificate under s. ’%g0/3 (60). A

restaurant—winery permit may be issued only for a restaurant in which the sale of

alcohol beverages accounts for less than 50% of gross receipts and that manufactures

less than 5,000 gallons of wine per year. No permittee under this section may offexyw%e]

taste samples of wine manufactured on the premises. A restaurant issued a permit
v v/
under this section shall not be considered a winery for purposes of s. 125.51 (3) (am).

(END)v/
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SECTION 1. 125.69 (1) (a) of the statutes is renumbered 125.69 (1) (

T
amended toread: /] /| ’m

7 Ay
125.69 (1) (a)(¥/fNe
)

manufacturer, rectifier or wholesaler may hold any direct or indirect interest in any

“Class A” license or establishment and no “Class A” licensee may hold any direct or

indirect inzterest in a wholesale permit or establishment;-exeept-that-a.
.| Awinery that has holds a permit under s. 125.J5{ may have an ownership

interest in a “Class A” license.

History: 1981 c. 79, 202; 1983 a. 26, 69, 182; 1985 a. 5, 15, 302; 1987 3; 1989 a. 30, 31, 253; 1991 a. 39; 1995 a. 27.

SECTION 2. 125.69.(1) (a) &,ff the statutes is created to read:

v/
125.69 (1) (a) #. [ ATestaurant that holds a permit under s. 125.535 may hold

a “Class A” license.

SEcTION 3. 125.69 (1) (b) 1.\>gf the statutes is amended to read:
125.69 (1) (b) 1. Except as provided under subds. 2. to¥H- _5_.‘,/no intoxicating
liquor manufacturer, rectifier or wholesaler may hold any direct or‘ indirect interest
in any “Class B” license or permit or establishment or “Class C” license or
establishment and no “Class B” licensee or permittee or “Class C” licensee may hold

any direct or indirect interest in a wholesale permit or establishment.

History: 1981 c.79,202; 1983 a. 26, 69, 182; 1985 a’@, 15, 302; 1987 h./403; 1989 a. 30, 31, 253; 1991 a. 39; 1995 a. 27.

SECTION 4. 125.69 (1) (b) 5. of the statutes is created to read:
v’
125.69 (1) (b) 5. A restaurant that holds a permit under s. 125.535 may hold

v
a “Class B” license or permit or a “Class C” license.

(gmz( 79‘?)%/?&)
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Federal tied—house law appears to prohibit a person engaged in the business of
producing wine from holding a retail wine license, unless the producer owns the
retailer outright. See 27 CFR 6.21.

The federal special (occupational) tax on commercial wine production is set forth in

27 CFR 24.50, with an exception at 27 CFR 24.52. A person considering the commercial
production of wine might want to contact the federal Bureau of Alcohol, Tobacco and

Firearms to determine whether this tax or exception?"applies.

Paul E. Nilsen
Legislative Attorney
261-6926
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Federal tied—house law appears to prohibit a person engaged in the business of
producing wine from holding a retail wine license, unless the producer owns the
retailer outright. See 27 CFR 6.21.

The federal special (occupational) tax on commercial wine production is set forth in
27 CFR 24.50, with an exception at 27 CFR 24.52. A person considering the commercial
production of wine might want to contact the federal Bureau of Alcohol, Tobacco and
Firearms to determine whether this tax or exception applies.

Paul E. Nilsen
Legislative Attorney
261-6926
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

g cor
AN ACT ..; relating to: creating a permit authorizing certain restaurants to

manufacture and sell wine on the restaurant’s premises.

Analysis by the Legislative Reference Bureau

Current law prohibits any person from selling alcohol beverages (and from
manufacturing, brewing or engaging in any other activity for which state law
requires a license or permit) unless he or she possesses the appropriate license for
that activity. A restaurant may obtain a retail license authorizing the sale of

"intoxicating liquor, including wine, for consumption on or off the restaurant’s

premises. However, a retail license authorizes only the sale of intoxicating liquor
that was purchased from an authorized, licensed seller.

This bill creates a restaurant-winery permit. The permit authorizes a
restaurant to manufacture its own wine and to sell that wine at retail from the
premises for consumption on or off the restaurant’s premises. The permit is issued
by the department of revenue‘and may be issued only for a restaurant in which the
sale of alcohol beverages accounts for less than 50%"of gross receipts and that
manufactures less than 5,000"gallons of wine per year. The bill prohibits the
permittee from providing free taste samples of wine manufactured on the premises.
The bill allows the holder of a restaurant-winery permit to also hold a license or
permit for the retail sale of alcohol beverages for consumption on or off the premises

where sold.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.535%} thé statutes is created to read:

125.535 Restaurant-winery permit. The department shall issue a
restaurant-winery permit authorizing the retail sale of wine manufactured on the
premises for consumption on the premises where sold or in an original unopened

ehen

package, container or bottle for consumption off the premises where sold. The
v (&
department may issue a restaurant{winery permit to any person who is qualified

unders. 125.04 (5)‘£nd who holds a valid certificate unders. 73.03 (50)YA restaurant-;-

winery permit may be issued only for a restaurant in which the sale of alcohol
beverages accounts for less than 50% of gross receipts and that manufactures less
than 5,000‘§allons of wine per year. No permittee under this section‘ﬁlay offer taste
samples of wine manufactured on the premises. A restaurant issued a permit under
this section shall not be considered a winery for purposes of s.‘{25.51 (3) (am).

SECTION 2. 125.51 (3) (am)%(f the statutes is amended to read:

125.51 (3) (am) A “Class B” license issued to a winery authorizes the sale of
wine to be consumed by the glass or in opened containers only on the premises where
sold and also authorizes the sale of wine in the original package or container to be
consumed off the premises where sold, but does not authorize the sale of fermented

malt beverages or any intoxicating liquor other than wine. A restaurant for which

pm



: History: 1981 c. 79, 202, 220; 1983 a, 27 ss. 1489c, 2202 (38); 1983 a. 250, 516; 1985 a. 74, 239, 302; 1987 a. 27,91, 103, 249, 354, 399; 1989 a. 16, 30, 31, 252,

History:
253, 359; 1991 a. 39; 1993 a. 112; 1995 a. 27; 1997 2. 27, 41.
(END)
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August 17, 1998

This draft is pretty rough, but I think it provides a good starting point. Please review
it closely. The “gross receipts” test and the prohibition on free taste samples reflect

other provisions in current law.

Please also review the analysis. There appears to be no clear prohibition against a
restaurant manyfacturing and selling its own wine. The “source of supply” language
of s. 125.69 (5)Yand (6)(and the threetier distribution scheme generally) relies on
alcohol beverages “purchased from” or “sold to” another, which doesn’t apply well toa
producer who sells only to consumers. Existing license types authorize the sale to and
purchase from other “tiers”. Even s. 125.66‘,/ prohibiting sales without a license,
requires only the “appropriate” license, which does not appear to exist. Can you
identify with greater specificity the provisions of current law that prohibit
restaurant—wineries?

Before this draft can be introduced, please review the combinationgs of retail licenses
that a restaurant-winery should be allowed to hold. Section 125.69, stats., neec}/s to be
amended to allow that desired combination of activities. See s. 125.69 (1) (b) 4., stats.

Most authorizations to sell alcohol at retail is granted by the local authority in which
the retail outlet is located. Most authgﬁzations to manufacture alcohol beverages are
issued by the department of revenue(DOR). Should restaurant-wineries be treated
more like retailers (locally controlled) or manufacturers (state controlled)? See s.
125.05) stats., on local option of becoming a “dry” community. This option may be
undercut somewhat by allowing DOR to issue retail permits.

Paul E. Nilsen
Legislative Attorney
261-6926
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

_ AN ACTtoamend 125.51 (3) (am); and to create 125.535 of the statutes; relating
to: creating a permit authorizing certain restaurants to manufacture and sell

wine on the restaurant’s premises.

Analysis by the Legislative Reference Bureau v

Current law prohibits any person from selling alcohol beverages (and fro:
manufacturing, brewing or engaging in any other activity for which state law
requires a license or permit) unless he or she possesses the appropriate license for
that activity. A restaurant may obtain a retail license authorizing the sale of
intoxicating liquor, including wine, for consumption on or off the restaurant’s
premises. However, a retail license authorizes only the sale of intoxicating liquor
that was purchased from an authorized, licensed seller. _

This bill creates a restaurant-winery permit. The permit authorizes a
restaurant to manufacture its own wine and to sell that wine at retail from the
premises for consumption on or off the restaurant’s premises. The permit is issued
by the department of revenue and may be issued only for a restaurant in which the
sale of alcohol beverages accounts for less than 50% of gross receipts and that
manufactures less than 5,000 gallons of wine per year. The bill prohibits the
permittee from providing free taste samples of wine manufactured on the premises.
The bill allows the holder of a restaurant—winery permit to also hold a license or
permit for the retail sale of alcohol beverages for consumption on or off the premises
where sold.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represenied in senate and assembly, do
enact as follows:

SEcTION 1. 125.51 (3) (am) of the statutes is amended to read:

125.51 (3) (am) A “Class B” license issued to a winery authorizes the sale of
wine to be consumed by the glass or in opened containers only on the premises where
sold and also authorizes the sale of wine in the original package or container to be
consumed off the premises where sold, but does not authorize the sale of fermented
malt beverages or any intoxicating liquor other than wine. A restaurant for which

it is i rs 12 hall nsi A i nder thi
paragraph.

SECTION 2. 125.535 of the statutes is created to read:

125.585 Restaurant-winery permit. The department shall issue a
restaurant-winery permit authorizing the retail sale of wine manufactured on the
premises for consumption on the premises where sold or in an original unopened
package, container or bottle for consumption off the premises where sold. The
department may issue a restaurant—winery permit to any person who is qualified
under s. 125.04 (5) and who holds a valid certificate under s. 78.03 (50). A
restaurant—-winery permit may be issued only for a restaurant in which the sale of
alcohol beverages accounts for less than 50% of gross receipts and that manufactures
less than 5,000 gallons of wine per year. No permittee under this section may offer
taste samples of wine manufactured on the premises. A restaurant issued a permit
under this section shall not be considered a winery for purposes of s. 125.51 (3) (am).

(END)
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August 17, 1998

This draft is pretty rough, but I think it provides a good starting point. Please review
it closely. The “gross receipts” test and the prohibition on free taste samples reflect
other provisions in current law.

Please also review the analysis. There appears to be no clear prohibition against a
restaurant manufacturing and selling its own wine. The “source of supply” language
of s. 125.69 (5) and (6) (and the three-tier distribution scheme generally) relies on
alcohol beverages “purchased from” or “sold to” another, which doesn’t apply well toa
producer who sells only to consumers. Existing license types authorize the sale to and
* purchase from other “tiers”. Even s. 125.66, prohibiting sales without a license,
requires only the “appropriate” license, which does not appear to exist. Can you

identify with greater specificity the provisions of current law that prohibit
restaurant—wineries?

Before this draft can be introduced, please review the combinations of retail licenses
that a restaurant~winery should be allowed to hold. Section 125.69, stats., needs to be
amended to allow that desired combination of activities. See s. 125.69 (1) (b) 4., stats.

Most authorizations to sell alcohol at retail is granted by the local authority in which
the retail outlet is located. Most authorizations to manufacture alcohol beverages are
issued by the department of revenue (DOR). Should restaurant-wineries be treated
more like retailers (locally controlled) or manufacturers (state controlled)? See s.
125.05, stats., on local option of becoming a “dry” community. This option may be
undercut somewhat by allowing DOR to issue retail permits. :

Paul E. Nilsen
Legislative Attorney
261-6926



R p ) A 4 m“'ﬁﬁl " ‘j“\) Ly
&mi Hewsen, Presting + “ \7 AT
g vy Jie LJJ,L St eSen %Wﬁ:\}fﬁ ‘“‘e,i /
LI s 2 Resenzeegh ere,
ob Gl o Le, el Ve walked Ho
me ;gai's i"g’!!"‘" 0[’;4’% ,éuﬁés =

41[!41% -gfﬁw% @YH %LITJ /1}/5[1, ”‘“04(1[;}@ 5ﬂ(7 f/rLc y"‘ﬂu,

m h P
Brewing Grnougc

Brewing Innovation Since 1985

Davib Hansgn

PResIDENT

2837 N. 86ith Streer, Milwaukee, W7 53222
- 14 456—088, Fax (414) 456-0881 Cellular (414) 881.6 789

—Pe



State of Wisconsin
1999 - 2000 LEGISLATURE

AN ACT to amend 125.51 (3) (am); and to create 125.535 of the statutes; relating
to: creating a permit authorizing certain restaurants to manufacture and sell

wine on the restaurant’s premises.

Analysis by the Legislative Reference Bureau

Current law prohibits any person from selling alcohol beverages (and from
manufacturing, brewing or engaging in any other activity for which state law
requires a license or permit) unless he or she possesses the appropriate license for
that activity. A restaurant may obtain a retail license authorizing the sale of
intoxicating liquor, including wine, for consumption on or off the restaurant’s
premises. However, a retail license authorizes only the sale of intoxicating liquor
that was purchased from an authorized, licensed seller.

This bill creates a restaurant-winery permit. The permit authorizes a
restaurant to manufacture its own wine and to sell that wine at retail from the
premises for consumption on or off the restaurant’s premises. The permit is issued
by the department of revenue and may be issued only for a restaurant in which the
sale of aleohol beverages accounts for less than 50% of gross receipts and that //
manufactures less than 5,000 gallons of wine per year. The bill vpdrihise (the owj
permittee t)ﬂ;a%npw{admg reeftaste samples of wine manufactured on the premises.
The bill allows the holddr of A restaurant—winery permit also to hold a license gr
permit for the retail salefof alco everages for consumption on or off the premisgs

where sold.
to tiws - avnge

prvide [ div




© 00 =3 O Ot A~ W N =

T S T N W - W W S =) ot
om@qmm»wwﬁo

1999 — 2000 Legislature -2- LRB-0656/P1
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 125.51 (3) (am) of the statutes is amended to read:

125.51 (3) (am) A “Class B” license issued to a winery authorizes the sale of
wine to be consumed by the glass or in opened containers only on the premises where
sold and also authorizes the sale of wine invthe original package or container to be
consumed off the premises where sold, but does not authorize the sale of fermented
malt beverages or any intoxicating liquor other than wine. A restaurant for which

ermit is issued under s. 125, hall not be considered a winery under this
paragraph.

SECTION 2. 125.535 of the statutes is created to read:

125.535 Restaurant-winery permit. The department shall issue a
restaurant—-winery permit authorizing the retail sale of wine manufactured on the
premises for consumption on the premises where sold or in an original unopened
package or container for consumption off the premises where sold. The department
may issue a restaurant—winery permit to any person who is qualified unders. 125.04
(5) and who holds a valid certificate under s. 73.03 (50). A restaurant—winery permit

may be issued only for a restaurant in which the sale of alcohol beverages accounts

for less than 50% of grosE receipts and that manufactures less than 5,000 gallons o% i
‘ -dlujd-

£
wine per year. Wy&/;é%mittee @W@Ww may offer, free of charge,ji-:aste

samples of wine manufactured on the premise _ A restaurant issued a permit under

this section shall not be considered a winery fpr purposes of s. 125.51 (3) (am).
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SEcTION 3. 125.69 (1) (a) of the statutes is renumbered 125.69 (1) (a) 1. and
amended to read:

125.69 (1) (a) 1. Ne Except as provided in subds. 2. and 3., no intoxicating liquor
manufacturer, rectifier or wholesaler may hold any direct or indirect interest in any
“Class A” license or establishment and no “Class A” licensee may hold any direct or
indirect interest in a wholesale permit or establishment-exeept-that-a.

2. A winery that has holds a permit under s. 125.58 may have an ownership

interest in a “Class A” license.

SECTION 4. 125.69 (1) (a) 3. of the statutes is created to read:

125.69 (1) (2) 3. A restaurant that holds a permit under s. 125.585 may hold
a “Class A” license.

SECTION 5. 125.69 (1) (b) 1. of the statutes is amended to read:

125.69 (1) (b) 1. Except as provided under subds. 2. to 4= 5., no intoxicating
liquor manufacturer, rectifier or wholesaler may hold any direct or indirect interest
in any “Class B” license or permit or establishment or “Class C” license or
establishment and no “Class B” licensee or permittee or “Class C” licensee may hold
any direct or indirect interest in a wholesale permit or establishment.

SECTION 6. 125.69 (1) (b) 5. of the statutes is created to read:

125.69 (1) (b) 5. A restaurant that holds a permit under s. 125.535 may hold
a “Class B” license or permit or a “Class C” license.

(END)
A -00Ote
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DRAFTER’S NOTE LRB-0656/1dn
FROM THE PEN:cmh:jf
. LEGISLATIVE REFERENCE BUREAU

December 16, 1998

Senator Rosenzweig:

This draft allows the permittee to provide free 2—ounce taste samples to customers,
but does not limit the number of samples that may be provided (to an individual
customer or to all customers considered together).

Paul E. Nilsen
Legislative Attorney
261-6926



SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
. 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 12/16/98 To: Senator Rosenzweig

Relating to LRB drafting number: LRB-0656

Topic
Wine-on-premises permit

Subject(s) ,
Beverages - miscellaneous P | O

1. JACKET the draft for introduction ’v “““ 90 H yme, o latr

VA
in the Senate \/ or the Assembly (check only one). Only the rec@tler under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legislative Attorney
Telephone: (608) 261-6926



