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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
- Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 1/22/99 To: Senator Erpenbach

Relating to LRB drafting number: LRB-1900

Topic
Prohibit tax preparers, financial institutions, and medical records personnel from disposing of personal

information without first making the information unreadable.

Subject(s)
Fin. Inst. - miscellaneous %
1. JACKET the draft for introduction
/

in the Senate _§Q or the Assembly {check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robert J. Marchant, Legislative Attorney
Telephone: (608) 261-4454
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AnalysEs by the Legislative Reference Bureau w,;m
This bill prohibits.busi from disposing of record ini i ﬂ.ﬂc

§ containing certain
personal information unless certain requirements are met. Tay dispose

of records containing personal information if, prior to the disposal of the record, ¢he- fesc
red busincssshreds, crase)(or otherwise modi. f;zsthe record to make the personal
information unreadable. ltginatlvel «f)usmess’rfna dispose of records containing
personal information if the X actions that ®feasonably behevc?(wﬂl
ensure that no unauthorized person will have access to the records for the period of
time between the records’ disposal and the records’ destruction. The bill defines
"record" to include any material on which written, drawn, printed, spoken, visual or
electromagnetic information is recorded or preserved, regardless of its physical form.
It defines "personal information” to mean information about an individual’s medical
or financial condition that is not generally considered to be public knowledge. The
information must be capable of being associated with a particular individual. Je 71.{,
busmcssﬁf{;t Vlolate the provisions of the bill IKliable to any person damaged by
the violation for the amount of damages and for reasonable attorney fees.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

P%/a Sectionf 895.505 of the statutes is created to read:
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a)/"Buyineys" mfeans gn orgghizatjon or/enterptise opgrated/foy prefe,
incfuding g/sol¢ proprietgfship, partngrship/ firm, busineys trugt, jofint fentire,
S cate,fcorporagion, lfmited/liabiljty company/or assgciatign.
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(®) "Personal information" means personally identifiable data about an

individual’s medical or financial condition that is not generally considered to be
public knowledge.

d
(9) "Personally identifiable” means capable of being associated with a

particular individual through one or more identifiers or other information or
circumstances.

€

(@) "Record" means any material on which written, drawn, printed, spoken,
visual or electromagnetic information is recorded or preserved, regardless of Eims
physical form or characteristics. Linancka Tnstidtor, medice] y OC

(2) Disposal of records con aining personal informatioir. A business may not

dispose of a record containing personal information unles%‘Le, Fonevcit] rsiiindte ) Hedlen
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modifies the record to
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make the personal information unreadabl

® Wﬁla’kes actions that it reasonably believes will ensure that no
unauthorized person will have access to the personal information contained in the
s

record for the period between the record’s disposal and the record’s destruction. heal w . ;’f

(g) Cause of action. Notwithstanding s. 814.04 (1), a that violates bninds
sub. (2) is liable to any person damaged by the violation for the amount of damages
and for reasonable attorney fees.

|
Section f}. "Effective datg’

(1) This act takes effect on the first day of the 4th month beginning after

publication.
(End)
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(a) “Financial institution” means any bank, savings bank, savings and loan
association or credit union that is authorized to do business under state or federal
laws relating to financial institutions.

(b) “Medical business” means any organization or enterprise operated for
profit, including a sole proprietorship, partnership, firm, business trust, joint
venture, syndicate, corporation, limited liability company or association, that

possesses information relating to a person’s physical or mental health, medical

history or medical treatment.
—_

¥
() “Tax preparation business” means any organization or enterprise operated

for profit, including a sole proprietorship, partnership, firm, business trust, joint
venture, syndicate, corporation, limited liability company or association, that

possesses information relating to a person’s federal, state or local tax filings.




