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Representative Duff -
Senator Burke .
Representative Gard *

COMMERCE BUILD]NG AND ENVIRONMENTAL REGULATION

PFCFA L’rogram Changes [LFB Papers #300 to #308]

t

Mouon‘
. X L '

. Move to make- 1he following changes in the PECFA program. Each paragraph is
numbered the same.as in the attachment to Legislative Fiscal Burecau Budget Paper #300, which
compares curtent law, the recoinmendations of the Governor's 1999-01 bicnnial budget bill and
the recommendations of the Jofnt Legislative Audit Committee. Each paragraph references any

appropnan, alu.matxve m LFB Budget Papers, or sumrnarizes any separate proposals.

Sl Revenue. Bondmg {LFB Paper #308] Authorize $270 million in bondmg In
addition, direct thatno more’ ‘than $170 million in authority may be released upon enactment of
the bill. Direct. that bcfore the Building Commission issues the remaining $100 million in
revenue obhgauons, DOA, Commerce and DNR submit a report to the Joint Commitice on
Finance for approval of the Committee at a regularly scheduled meeting under s. 13.10. Direct
that the repart include mformaqon about: (a) the proposed bonding issuance; (b) the amount. of
PECFA claims received durmg the prior six months; (¢) the number and dollar amount of claims
that have been received but pot paid; and (d) the progress made by the agencies in implementing -
cost controk strategies lo- reduce the costs of cleanups at PECFA sitcs. In addition, direct that no
revenue obligation authority mdy be released beyond the initial $170 million until Commerce
and DNR promulgate. ﬁnal pennanem administrative rule changes as provided in itemns #3 and

#14.

‘ 2. P.ECFA .Suw‘ and Fees. Approve the Governor’s recommendation to provide
Commerce with $152 2()0 qEG in 1999-00 and $174,800 SEG in 2000-01 with 3.0 SEG
hydrogeologist positions., | -

Furmc;r. provide Coxmincr'f:c with $84,200 SEG in 1999-00 and 2.0 SEG two-year project
claim review pogitions. Convert the 2.0 SEG positions to PR and provide $112,200 PR in 2000-
01. Authorize Commeree to- promulgate rules to assess and collect fees to recover its costs of
approvmg requests by owncrs or operalors for case closure and providing other assistance
. requested by claimants at. pct;olcpm sites. Direct that Commerce deposit fees in a new program
- revenue annual appropriation thay would fund the 2.0 PR positions beginning in 2000-01. Direct
that Commcrc.c submit any pesmanent rules for assessment and collection of fees to the
Legislature ynder s. 227. 19 ao'lager than June 1, 2000. Further, direct that any fees charged by
Commecsce nnd DNR for. the. approval of case closures and other requested assistance not be
reimbursable expgnses under the PECFA program.
. . I
{
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In addition, dxrect thc Secrct;ary Qf DOA to thcrmme how federal leaking underground
storage tank (LUST) fundmg should be allocatcd to DNR and Commerce, and to submit a report
of its determinationto the: Imnt Cqmnnttec on Pmancm for approval at its December, 1999, s.
13.10 meeting. ‘1:., i , A EA

3. Perraleum -?izspeic;fiori_j{i’eq;; [LFBPdper #301] Adopt Alternative 3 to maintain
current law. 2 _‘:"‘ S S R

4. Site Pmmt_y Categortzanan [LFB Papcr #302] Classify a petroleum site as high
risk if it has a groundwater cnforccment standard: ex¢eedence in soil that has a hydraulic
conduclivity greaterthan {x 10 ceptimefers; per: mecendl or mects one or more of the following
criteria: (a) two or;more; lests show that the discharge has resulted in a concentration of
contaminants in a private or publnc potable well that exceeds thc preventive action limits
established under s. 160.15: (b) therg: is a: groundwate: elpforcemmt standard exceedence within
100 feet of a private: well-or 1,000 feet of a.public well; (c) petroleum product that is not in
dissolved phase is present thh a thickness of 0.01 feet or more, as shown by repeated
measurements; or (d) there is ‘a gmundwamr cnforcemem standard exceedence in bedrock.
Specify that DNR would -have; _;unsdxcuon for admmxstenng the cleanup at high risk sites,
including all sites with contangination from; non-petmlcum hazardous substances. All other
petrolenm sites, cxcludmg unr.mkcd taes. would be. medium or low risk under the jurisdiction of
Commerce. Specify that a site with contatmna,,tlon solely from petroleum products and additives
to petrolenm products (such g lcdd of: oxygcnates) would be catcgorized as a site with
contamination solely from petro um: products

In addition, spcafy that the tranSfcr ot sm:s fram ‘DNR to Commerce based on the new
classification of sites:-be 4ccomphqhed by no latcr than scember 1, 1999. Also, specify that if
the definition of hxgh risk sites.resulis in: clm;sxfymg mare than 35% of sites as high risk by
December 1, 1999 (when sites wouldbe transfened from DNR to Commerce), Commerce would
be directed 10: (a) promulgate emergency 1 mles ‘that cstablish the standards for categorizing sites
of petroleumn product: discharges- that’. does not prov:de qhat all sites at which a groundwater
enforcement standard' is exceeded be’ ch:wﬁed as hlgh risk, classifies no more than 35% of
petroleum sites as high risk, cxcludmg unranked sites and sites with contamination from non-
petroleum hazardous substances, and incorporates any agrqcments with DNR: (b) promulgatc the
emergency rules by December 31, 1999; and (c¢) revise:the rules if more than 35% of sites are
classified as high risk six mqnths aftcr.thc rulcs :are: in effec;

PAGE 3

s. Risk-Based Analyszs [LFB Paper #3021 chmre Commerce and DNR to jointly.

promulgate rules specifying a method for: dciermining the risk to public health, safety and
welfare and to the environment poscd by discharges of petroleum products. The method must
include considerauon of the routes for migration of petrollcum product contamination. Direct
DNR and Commerce to apply. the method-to determine: the, risk posed by a discharge for which
the Departments receive notificatjon. Reqmre Commerce 'and DNR to attempt to agree on the
rules. If DNR and Commerce are:unable to, reach an agrccmcnt require the Secretary of DOA 1o
resolve the matter. Dircct that DNR: and’ Commerce. pmmulgatc emergency rules without a
finding of emergency. . Direct Commerce and DNR to subnpt permanent rules to the Legislature
under s. 227.19 no later lhanJune 1,-2000. C

Motion #352 . . Page2.
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6. Award Pnprmzqnon. [LFB Paper #303) Provide that Commerce shall review
claims related to chgiblc farm’ unks in addmon to home oil tanks currently, as soon as the
claims are rccclvcd and shall rssue a PECFA award for eligible farm tank clcanups as soon as it

completes review of the clzum

7. Remedlal Acnan@an [LFB Paper #302 and #303] For purposes of claim
reimbursement, require claimants to. ‘submit the.remedial action plan prepared under current law
to Commerce for approval Commercc wouid be required to either approve or disapprove the
submitted plan for low and medxum risk sitcs, and DNR would be required to approve or
disapprove the. rcmcdlal action plan for. hagh risk sites. Delete the current law requirement that,
at the request of the clarmdnt, DNR or Commerce shall review the site investigation and remedial
action plan and advise the. claimant on: the adequacy of the proposed remedial activities.
Commerce would be requxred to. review the remedial action plan for a low or medium risk site,
and DNR and Commerce would: be reqmred 10 jointly review the remedial action plan for a high
risk site, and to determine.the- least:costly method of completing the remedial action activities
and complying with" groundwater enforccment standards. Commerce would be required to
determine whether natural attenuation wﬂl complctc the remedial action activities at a low or
medium risk site: in compliance’ with- groundwater enforcement standards. Natural attenuation
for petroleum sites would mean.the: reducuon in:the concentration and mass of a substance, and
the products into: whxch the substance brcaks down, due to naturally occurring physical, chemical
and biological processes

8 Maximum Award [LFB Paper #302) Require Commerce to notify the owner or
operator of a low or medium risk site: of -its 'determination of the least costly method of
completing the remedial action ac.uvmes and complying with groundwater enforcement
standards and that rcunburscmcnt (or remedml action is limited to the amount necessary (o
implement that method. - Wlule the gemeral ma:umum award would not change from current law,
the maximum rcxmburscment for. mdmdual medium or low risk sites could be limited under the
motion. (The maximum reunbursement for. h:gh risk sites would not be affected.) Commerce
would be required to conduct an. annual review. for low or medium risk sites, and Commerce and
DNR would be required to Jomtly conduct an annual review for high risk sites and make the
samc determinations of ' the Ieast: costly. method and use of natural attenuation. In addition,
Commerce would be required to annnally review the limit on maximum reimbursement for low
or medium risk sites. Provide: that reimbursable eligible costs under Commerce administrative
rules shall include the jeast costly method:to-achieve any remedial action activities ordered by
DNR or Commerce, whichever has _)umdlcuon for the cleanup at the site. The effective date of
the maximum award provisions would. be’ November 1, 1999, for remedial action activities that

begin on or after that date.

9. - Deductible Amount, [LFB Paper #304] Change the deductible for underground
petroleum product storage tank systems.for marketers or non-marketers that handle an average of
more than 10,000 gallons of petroleum per. month to be $5,000 for eligible costs up to $100,000
plus 4% of eligible costs exceeding $100,000.. Change the deductible for eligible farm tanks to
$5,000. In addition, increase, the deductible for aboveground storage tanks located at terminals
1o $15.000 plus 10% of the. amoum by which eligible costs exceed $200.000. Specify that the
changes in deductible, for affegad underground and aboveground storage tanks, would first
apply to remedial action plans tare submitted on or after November 1, 1999. Maintain current

Motion #352 g Page 3
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. ; . :
law deductibles for c).umants 'who subrmt mmed;al nctuml plans in a form acceptable to
Commerce and DNR prior: to Novcmber i; 1999, Further.'authome Commerce to promulgate
rules that would exempt: :(a) a. mummpamy t‘rom the: change in deductibles in excess of the
current law maximum dedjgtible;if the. mumcnpnhty is conductilng the PECFA cleanup as part of
a brownfields redevelopment pro;ect and (b) an: owncr oF; operator who meets financial hardship
criteria. . R

10.  Interest Cast Rezmburxamem {LFB Paper #305] Limit PECFA reimbursement
for interest costs incurred’ by a PECE-A cla.:mam, for loans originating on or after November |,
1999, based on the applicant’s ‘gross, revenues:.in; -the; ;prigr tax year as follows: (a) if gross
revenues are over $5 million to $15 milhon in.the prior;tax ‘yeqr, interest reimbursement would
be limited to the prime ratc, (b): if gross rcvcnucs are over: $l$ million to $25 million, interest
reimbursement would be hmlted 1o the.prime rate minus 1%; (¢) if gross revenues are over $25
million to $35 million, interest re:mburaement WQuld be hmued to the prime rate minus 2%; (d)
if gross revenues are over $35 million io $45 uu) hon, m(eresr reimbunement would be limited to
the prime ratc minus 3%; md (e) Af gross revenues' are over 545 million, interest reimbursement
would be limited to the prime rate. minus 4%. Intcrest neunburkemcnt for applicants with gross
revenues of up to $5 xmllxon in the pnor tax yeax would remam ht the current 1% over the prime

rate.

11.  Bidding Process. [l..EB Paper #3061 Adopt Alternauvc A.l to approve the
Governor's recommendauon 10 authome. Commgrce;to promulgntc rules that require a person to
pay a specified fec as a condmon of submmmg & bxd 1o provxde p service for a cleanup under the
PECFA program. Any fees, collepted under the, provxsxon would be deposited in the petroleum
inspection fund. If Coxmncrce imposes a fec. thc Depurtmént :.would be authorized to use the
PECFA awards appropriation to purchase, or provxde fundmg for the purchase of, insurance to
cover the amount by which the costs of conductmg the cleanup service exceed the amount bid to

conduct the cleanup service: Q CRET T
Further, make the following«cbdhges:relatéd to"sitélbidding:

a Require DNR or Commerce, wluchevet Agency has jurisdiction over the site, to
estimate the cost to complete, a site investigation,. remcdlal action|plan and remedial action for an
occurrence. If that estimaie: exceeds $80,000, Commcrcc would be directed to implement a
competitive public bidding process:to assist Ain dctcrrmmng the least costly method of remedial
action. Commerce would not be permitted: to implement the bidding process if: (2) DNR or
Commerce waives the rcquqemcnl on the grounds that the waxvér is necessary in an emergency
to prevent or mitigate an ‘imminent hazard to. pubhc :hcalth safety or welfare or to the
environment; or (b) one agency waives the requir¢ment: aﬁer prowdmg notice to the other
agency. In addition; (a) make the use of the. bxddmg proc ss optional at sites where an
cnforcement standard is cxceeded in groundwater within: 1,000 feet of a well operated by a
public utility or within 100 feet of any other well. used o pI‘OV..IdC water for human consumption;
and (b) allow Commerce to waive bidding requirements if the. Department determines that the
remedial action plan identifies the most cost ;fﬂczent deanup opupn for the site.

b. Authorize Commcrce to d;squahfy a pabhc bnd fo: remedial action activities at a
PECFA site if, based on information avmlablc to the Departmcnt and experience with other

5
i
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PECFA pm_)ccts thv bxd 18 unhkciy to estabhsh a maximum reimbursement amount that will
sufﬁczently fund a cleanup- necessary to q‘leel applicable site closure requirements.

- c. ;.' : Authonze Commercc w dlsquahfy a public bidder from submitting a bid for
rcmednl action activities:at aPECFA mtq if, based on past performance of the bidder, the bidder
has dcmonctmtcd an. mdbﬂuy m ﬁrubh rer;wdxal actions within previously established cost limts.

d. Au[hosize Commerc;c to rc:vncw and modify established maximum reimbursement
amounts for rergedial action.. actjvitics if the Dcpartment determines that new circumstances,
mc!udmg uewly dlscavcred conmnunanon at a site, warrant the review.

12... Jaine Agmcy Repgasri. [LFB Paper #307) Adopt Alternative A4 (as modificd to
refer to high risk-instead-of hig "orit’yﬁ to approve the recommendations of the Governor and
the Joint Audit Committee related to repo‘mng requirements and require submission of the report
every January | and July: 1 1o the Govarm)r, Joint Audit Committee, Joint Committee on Finance
and appropriate standing, commiltecs,. ThlS would require Commerce and DNR to submit a
report that includes the followmg mfonpauon. (a) the dare on which the record of the site
investigation was received; (b) the . environmental risk factors, as defined by Commerce rule,
identified at the site; (c) the year'in wtuch DNR or Commerce expects to issue a case closure
letter: or written; approva) -of  the: remedna.l action activities for the site; (d) the number of
notifiearions of petrolenm dlscharges recpwed by the departments and the number of written
approvals of remedial action activities previded by the departments; (¢) the percentage of sites
classified as high risk; (f) the name-of each person providing engineering consulting services 1o a
claimant and the number of claunants to whom the person has provided thase services; (g) the
cmrgps for-engineering consulling. services for sites for which remedial action activities are
approved by the departments and for other sites; (h) the charges by service providers other than
engineering consultants for: scrvices: for:which reimbursement is provided. including excavating,
hauling, laboratory testing.and landfill disposal; and (i) strategies for recording and monitoring
complaints of fraud inthe progtam and forlthe use of Commerce cmployes who conduct audits to
identify quesuonablc chnms and mvcsugatc complaints.

In addition, requxrc DNR And Commerce to also report on whether disputes arose
regarding the annual determination of least costly method and use of natural attenuation under
Jjoint annual review fot iugh nsk sxtps and l'(ow those disputes were resolved.

Further, direct Coxmncrcc o .submn a report to the Joint Committee on Finunce and the
Jaint Commitee - for Review .of Adrnmpsu'auw Rules, by March 1, 2000, that includes
recommendations: related to:actions. Commerce could take to reduce interest costs incurred by
claimants including a mvxaw of the; schcdule for progress payments for claims submitted under
the program. : o f

13. Usual and Customary Costs. [LFB Paper #307] Adopt Alternative B.l. 1o
approve the .Joint Legislative Audit Committee recommendations to require Commerce to
establish a schedule of usial and customary costs for items that are commonly associated with
PECFA claims. Commerce would be required to use the schedule to determine the amount of
eligible costs. for an occurrence for which a competitive bidding process is not used, except in
cxrcumstanccs under whmh hlghcr costs must be incurred to complete the remedial action

1
1
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- activities and comply with groundwater enforcement etnndaxds Cmnmcrce wcmld oL’ be
allowed 10 use the schedule for an occurrence for which a: competmvé bxddmg JProgess:js u.sedL
The schedule would be reqmred to include the maximum oumber of: reibussablc. hours for
partmular tasks and the maximum reimbursable hourly rates’ for- those: taakb Commerca would
-be required to use methods of data collection and analysis that cnable the schedule of usval’ and
'customary costs to be revised to reflect changes in actual casts This p;uvmon would not apply
after June 30, 2001. After Junc 30, 2001, the current law authonzatxon (instead- of rcqmrement)l
for Commerce to establish a schedule of usual and cuatomary costs would ‘be: eftecnve again.
.Commerce would also be required to evaluate the operation of.the usual. and. customary cost
schedule and report on the results of the evaluation to thcp Joiut. Audn Comnum:e, the. Jomli

E Comrmtte«. on Finance and the appropriate standing committees of:the: Legislature no: lat»r than1
Lhe first day of the 14™ month beginning after the effective date of thc bill. .

. In addition: (a) specify that the cost control prowsmns in adnnmstrauve mle COMM 471

~ relaung to ineligible costs would apply for an occumrence. for whnch a competitive bxddmg;

- process is used; and, (b) direct Commerce to promulgate emergency rules to establish the,
" schedule of usual and customary costs by no later than November -1, 1999, and provxdc lha[ thc<
. mles may be promulgated without a finding of emergency umkr Chdptcr 227 |

. 14.  Administrative Rules. [LFB Paper #307] Requnxe Commcrce and DNR 40
promulgate joint emergency rules within 30 days of the effecuve date of: the' bl.ll relqtzd to !
procedures, cost-effective administration and inter-agency training’ practices. - R’cqmre ‘
Commerce and DNR to attempt to agree on the rules. If DNR and Comunerce: are unable 10 '
reach an agreement, require the Secretary of DOA to resolve the:mnatter, Direct that: DNR and '
Commerce promulgate emergency rules without a finding of'. em«.rgg)ncy. Direct. Commerce and '
DNR to submit permanent rules 1o the Legislature under s.. 227 19 ‘no: later th.m June L, 2000,

The rule changes would be: . s |

a. Commerce and DNR would be required to. promulgate Jomt rulc.s specnfymg
procedures to be used by Commerce and DNR while remedial actions. are being conducted
including: (1) annual reviews that include the use of risk- ba§cd andlyszs :(2) annoal £eports by :
consultants estimating the additional costs that must be incurred to complete the remedial action -

. activities in compliance with the groundwater enforcement standard; (3) a definition of .
“reasonable period of time” to complete remedial action: by use of -natural attennation in |
compliance with the groundwater enforcement standards; and (4) procedures to be used in |
measuring contaminant concentrations for purposes of directing remedial action: act:vmes and
site closure decisions in compliate with the groundwater enforcement standards. g '

|

b. Commerce and DNR would be required to promulgate jOJnt mlcs to’ facmtate
effective and cost-efficient administration of the program that specify: (1) information that taust
be submitted under the section, including quarterly summaries.of costs incurred with. respect. to a
discharge for which a claim is intended to be submitted but for. whnch a final claim has aot bccn
submitted; (2) formats for submitting the information reqmre.d under (1) and (3) review
procedures that must be followed by DNR and Commerce staff when reviewing thc‘ mfonnauon :
submmed under (1).
c. Commerce and DNR would be required to promulgdte joint rules specifying:. (l) ‘
. 'the conditions under which Commerce and DNR employes must issue appxjovals of remedial.

v
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action activities; and (2) training and management procedures to ensnre \that employes comply
with the requirements under (1). : A ._ L

d. DNR would be reqmred 10 submt any chnn,gee, reqmrcd in ,ns administrative rules
necessary to implement the joint DNR:and: Commcrca mles pramulgawd under (a), (b) and (c) to
the Legislature under s. 227.19 no later thdn June 'l 2000 ; i

15.  Financial Management [LEB Paper #307]: Adcpt Altem.uwe D.1 to approve the
Joint Audit Committee recommendations o require; Commerce to make improvements to its
financial management of the PECFA.: program. Commerce would be reqmrcd no later than the
first day of the sixth month bcgmmng after the- effective date of the. bill, to: (a) update its
financial data base for the PECFA pmgram ‘10 ensuratha‘t complete coet information related to
each occurrence and to the annual payment.to each owner or. opermor is readily availablc; (b)
investigate any variances between the:amount of.total: payments mdrcatcd by the financial data
base for the PECFA program and the amount. “of toral: payments. mdrdated by the accounts
maintained by DOA to identify whe the variances occumd and the reasons for the variances;
and (c) make any changes in the Department’s ﬁnancral data baﬁe needed ro ensure that the data
base is consistent with the accounts mntmed by DOA RO,

16. Emergency Situation. {LFB’ Papcr #303] chuu-e tha_t in order to submit a
PECFA claim for an emergend™®ituation, the owner.-or operator wust. have notified DNR and
Commerce of the emergency before conduoung the remedial . action and DNR and Commerce
must have jointly authorized emergengy action. Repea! the: pomon ©of the gurrent law definition
of emergency as a situation where the’ owncr or pperator acted in good faith in conducting the
temedial action activities and did not: wulfu[ly avoid cenducung the mvcsngamn or preparing

the remedial action plan.
f

[Change to Base: $270 million BR $4H 209 SEG and 3 0 SEG pouuons $112,200 PR and

2.0 PR positions]
[Change to Bill: -$] 80 million BR; $84 200 SliG S‘l 12,200PR nnd 2.0‘ PR positions]

N
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1 AN ACT to repeal 101.143 (3) (g) 2.; o renumber 18.52 (5) (c) and 18.56 (7) and
2 (8); to renumber and amend 18.52 (5) (intro.), 18.52 (5) (a), 18.52 (5) (b), 18.53
3 (3), 18.56 (1), 18.56 (2) to (6), 18.56 (9) (intro.), 18.56 (9) (a) to (j), 18.56 (10),
4 18.57(4), 18.60(5),25.47 and 101.143 (4) (cm); to consolidate, renumber and
5 amend 101.143 (3) (g) (intro.) and 1.; o amend 13.485 (2), 18.51, 18.57 (1),
6 18.58 (1), 18.60 (1), 18.60 (2), 18.61 (2), 18.61 (3) (a), 18.61 (3) (b) (intro.), 18.61
7 (3) (b) 1., 18.61 (3) (b) 3., 18.61 (3) (b) 4., 18.61 (3) (c), 18.61 (4), 20.143 (3) (v),
8 45.79 (9) (a), 54.59 (2), 85.52 (5) (c), 101.143 (3) (c) 2., 101.143 (3) (cm), 101.143
9 (8) (d), 101.143 (4) (b) (intro.), 101.143 (4) (d) 2. (intro.) and 281.59 (4) (b); o
10 repeal and recreate 18.57 (title); and o create 18.52 (2m) (intro.), 18.52 (7),
11 18.52(8), 18.53 (3) (a) and (b), 18.561 (title), 18.561 (1), 18.561 (7) (title), 18.561
12 (8) (title), 18.561 (9) (k), 18.562, 18.60 (5) (a) to (c), 20.143 (3) (s), 20.143 (3) (1),

13 20.143 (3) (u), 20.143 (3) (vb), 25.47 (5), 101.143 (1) (bm), 101.143 (1) (cq),
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101.143 (2) (h),} 101.143 (2) (i), 101.143 (2) (§), 101.143 (2e), 101.143 (3) (cg),
101.143 (3) (cp), 101.143 (3) (es), 101.143 (38) (ew), 101.143 (4) (e) 10., 101.143
(4) (c) 11.,101.143 (4) (c) 12.,101.143 (4) (cm) 2., 101.143 (9m) and 101.143 (11)
of the statutes; relating to: the petroleum storage remedial action program;
autﬁgglﬂgsignue gbﬁ?;zlﬁy;t@ ﬁ%yment of claims under the petroleum
storage remedial action program; authonzmg anew type of revenue obligation;

M@. wn rw\m
granting revenue bonding authorlty, grant1 g rule— ing authority; and&

making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.485 (2) of the statutes is amended to read:
13.485 (2) The building commission may, under s. 18:56 18.561 (5) and (9) (j)
or 18.562 (3) and (5) (e), deposit in a separate and distinct fund, outside the state

treasury, in an account maintained by a trustee, fees and charges derived from the
facilities or from agreements entered into under sub. (4). The fees and charges
deposited are the trustee’s moneys in accordance With the agreement between this
state and the trustee or in accordance with the resolution pledging the fees and
charges to the repayment of revenue obligations issued under this section.

SECTION 2. 18.51 of the statutes is amended to read:

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” are-deemed shall be
read to refer to a “revenue oblig;tion” and all references to “evidences of
indebtedness” shall be read to refer to “evidences of revenue obligations”: ss. 18.02,
18.03, 18.06 (8), 18.07, 18.10 (1), (2), (4) to (9) and (11) and 18.17.

SECTION 8. 18.52 (2m) (intro.) of the statutes is created to read:
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SECTION 3

18.52 (2m) (intro.) “Enterprise obligation” means every undertaking by the
state to repay a certain amount of borrowed monesr that is all of the following:

SECTION 4. 18.52 (5) (intro.) of the statutes is renumbered 18.52 (5) and
amended to read:

18.52 (5) “Revenue obligation” means every-undertaking by thestate-torepay
a-certain-amount-of borrowed-money-which-is: an enterprise obligation or a special
fund obligation. A revenue obligation may be both an enterprise obligation and a

special fund obligation.
SECTION 5. 18.52 (5) (a) of the statutes is renumbered 18.52 (2m) (a) and

amended to read:

18.52 (2m) (a) Created for the purpose of purchasing, acquiring, leasing,
constructing, extending, expanding, adding to, improving, conducting, controlling,
operating or managing a revenue—producing enterprise or program;.

SECTION 6. 18.52 (5) (b) of the statutes is renumbered 18.52 (2m) (b) and
amended to read:

18.52 (2m) (b) Payable solely from and secured selely by the property or income
or both of the enterprise or program;-and.

SECTION 7. 18.52 (5) (c) of the statutes is renumbered 18.52 (2m) (c).

SECTION 8. 18.52 (7) of the statutes is created to read:

18.52 (7) “Special fund obligation” means every undertaking by the state to
repay a certain amount of borrowed money that is all of the following:

(a) Payable from a special fund consisting of fees, penalties or excise taxes.

(b) Not public debt under s. 18.01 (4).

SECTION 9. 18.52 (8) of the statutes is created to read:
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SECTION 9

18.52 (8) “Special fund program” means a state program or purpose with
respect to which the legislature has determined that financing with special fund
obligations is appropriate and will serve a public purpose.

SEcTION 10. 18.53 (3) of the statutes is renumbered 18.53 (3) (intro.) and
amended to read:

18.53 (3) (intro.) The commission shall authorize money to be borrowed and

evidences of revenue obligation to be issued therefor-up-to-the-amounts-specified by

requirements for funds shall be established by the state department or agency head

carrying out program responsibilities for which the revenue obligations have been
authorized by the legislature:, but shall not exceed the following:

SEcTION 11. 18.53 (3) (a) and (b) of the statutes are created to read:

18.53 (3) (a) In the case of enterprise obligations, the amounts specified by the
legislature to purchase, acquire, lease, construct, extend, expand, add to, impr;ve,
conduct, control, operate or manage such revenue-producing enterprises or
programs as are specified by the legislature.

(b) In the case of special fund obligations, the amount specified by the
legislature for such expenditures to be paid from special fund obligations.

SECTION 12. 18.56 (1) of the statutes is renumbered 18.56 and amended toread:

18.56 Revenue bonds obligations. The commission may authorize, for any
of the purposes described in s. 18.53 (3), the issuance of revenue—obligatien-bonds
revenue obligations. The bonds revenue obligations shall mature at any time not

exceeding 50 years from the date thereof as the commission shall determine. The
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bonds revenue obligations shall be payable only out of the redemption fund provided
under sub- 5. 18.561 (5) or 18.562 (3) and each bend revenue obligation shall contain
on its face a statement to that effect. Anysuch-bonds A revenue obligation may

contain a provision authorizing redemption, in whole or in part, at stipulated prices,

at the option of the commission and shall provide the method of redeeming the bends-

in-such-bonds revenue obligations.

SECTION 13. 18.56 (2) to (6) of the statutes are renumbered 18.561 (2) to (6) and
amended to read:

18.561 (2) SECURITY INTERESTS OF OWNERS OF ENTERPRISE OBLIGATIONS. There
shall be is a mortgage lien upon or security interest in the income and property of

each revenue—producing enterprise or program te for the benefit of the helders

owners of the related bend

revenue enterprise obligations. No physical delivery, recordation or other action is

required to perfect the security interest. The income and property of the

revenue—producing enterprise or program shall remain subject to the lien until
provision for payment in full of the principal and interest of the bonds enterprise
obligations has been made, as provided in the authorizing resolution. Any helder

owner of such bends-er-attached-coupons enterprise obligations may either at law or

in equity protect and enforce the lien and compel performance of all duties required
by this section. If there is any default in the payment of the principal or interest of-

any of such bends enterprise obligations, any court having jurisdiction of the action
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SECTION 13

may appoint a receiver to administer the revenue-producing enterprise or program
on behalf of the state and the bendhelders owners of the enterprise obligations, with
power to charge and collect rates sufficient to provide for the payment of the
operating expenses and also to pay any bends-er enterprise obligations outstanding
against the revenue—producing enterprise or program, and to apply the income and
revenues thereof in conformity with this subchapter and the authorizing resolution,
or the court may declare the whole amount of the bends enterprise obligations due
and payable, if such relief is requested, and may order and direct the sale of the
revenue—producing enterprise or program. Under any sale so ordered, the purchaser
shall be vested with an indeterminate permit to maintain and operate the
revenue—producing enterprise or program. The legislature may provide for
additions, extensions and improvements to a revenue—-producing enterprise or
program to be financed by additional issues of bends enterprise obligations as
provided by this section. Such additional issues of bends enterprise obligations shall
be subordinate to all prior related issues of berds enterprise obligations which may
have been made under this section, unless the legislature, in the statute authorizing/
the initial issue of bonds enterprise obligations, permits the issue of additional berds
enterprise obligations on a parity therewith. 1

(3) DEDICATION OF REVENUES. As accurately as possible in advance, the
commission and the state department or agency carrying out program
responsibilities for which bends enterprise obligations are to be issued shall
determine, and the commission shall fix in the authorizing resolution for such bends
enterprise obligations: the proportion of the revenues of the revenue-producing
enterprise or program which shall be necessary for the reasonable and proper

operation and maintenance thereof; the proportion of the revenues which shall be set
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aside as a proper and adequate replacement and reserve fund; and the proportion of
the revenues which shall be set aside and applied to the payment of the principal and
interest of the bends enterprise obligations, and shall provide that the revenues be
set aside in separate funds. At any time after one year’s operation, the state
department or agency and the commission may recompute the proportion of the
revenues which shall be assignable under this subsection based upon the experience
of operation or upon the basis of further financing.

(4) REPLACEMENT AND RESERVE FUND. The proportion set aside to the
replacement and reserve fund shall be available and shall be used, whenever
necessary, to restore any deficiency in the redemption fund for the payment of the
principal and interest due on bends enterprise obligations and for the creation and
maintenance of any reserves established by the authorizing resolution to secure such
payments. At any time when the redemption fund is sufficient for said purposes,
moneys in the replacement and reserve fund may, subject to available
appropriations, be expended either in the revenue—producing enterprise or program
or in new acquisitions, constructions, extensions er, additions, expansions or
improvements. Any accumulations of the replacement and reserve fund may be
invested as provided in this subchapter, and if invested, the income from the
investment shall be carried in the replacement and reserve fund.

(5) REDEMPTION FUND. The proportion which shall be set aside for the payment
of the principal and interest of-such-bonds on the enterprise obligations shall from
month to month as they accrue and are received, be set apart and paid into a separate
fund in the treasury or in an account maintained by a trustee under sub. (9) (j) to be
identified as “the ... redemption fund”. Each redemption fund shall be expended, and

all moneys from time to time on hand therein are irrevocably appropriated, in sums
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_ SECTION 13

sufficient, only for the payment of principal and interest on the revenue enterprise
obligations giving rise to it and premium, if any, due upon refunding redemption of
any such obligations. Moneys in the redemption funds may be commingled only for
the purpose of investment with other public funds, but they shall be invested only
in investment instruments permitted in s. 25.17 (3) (dr). All such investments shall
be the exclusive property of the fund and all earnings on or income from such
investments shall be credited to the fund.

(6) REDEMPTION FUND SURPLUS. If any surplus is accumulated in any of the

redemption funds, subject to any contract rights vested in holders owners of revenue

enterprise obligations secured thereby, it shall be paid over to the treasury.

SECTION 14. 18.56 (7) and (8) of the statutes are renumbered 18.561 (7) and (8).

SECTION 15. 18.56 (9) (intro.) of the statutes is renumbered 18.561 (9) (intro.)
and amended to read:

18.561 (9) AUTHORIZING RESOLUTION. (intro.) The comrﬁission may provide in
the authorizing resolution for bends enterprise obligations or by subsequent action
all things necessary to carry into effect this section. Any authorizing resolution shall
constitute a contract with the holder owners of any bends enterprise obligations

issued pursuant to such the resolution. Any authorizing resolution may contain such

provisions or covenants, without limiting the gen’eral}ty of the power to adopt the
resolution, as is are deemed necessary or desirable for the security of bondhelders
the owners of enterprise obligations or the marketabilii;y of the bonds enterprise
obligations, including but-net-limited-te provisions as to:

SECTION 16. 18.56 (9) (a) to (j) of the statutes are renumbered 18.561 (9) (a) to
(j), and 18.561 (9) (i) and (j), as renumbered, are amended to read:

18.561 (9) (i) Issuance of additional bends enterprise obligations.
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SECTION 16

() Deposit of the proceeds of the sale of the bends enterprise obligations or
revenues of the revenue—producing enterprise or program in trust, including the
appointment of depositories or trustees.

SECTION 17. 18.56 (10) of the statutes is renumbered 18.561 (10) and amended
to read:

18.561 (10) SINKING FUND. The authorizing resolution may set apart beads
enterprise obligations the par value of which are equal to the principal amount of any
secured obligation or charge subject to which a revenue—producing enterprise or
program is to be purchased or acquired, and shall set aside in a sinking fund from
the income of the revenue—producing enterprise or program, a sum sufficient to
comply with the requirements of the instrument creating the security;erif interest.
If the instrument does not make any provision therefor for a sinking fund, the
resolution shall fix and determine the amount which that shall be set aside into such
the sinking fund from month to month for intereét on the secured obligation or
charge, and a fixed amount or proportion not exceeding a stated sum, which shall be
not less than one percent of the principal, to be set aside into the fund to pay the
principal of the secured obligation or charge. Any balance in the fund after satisfying
the secured obligations or charge;shall be transferred to the redemption fund. Bends
Enterprise obligations set aside for the secured obligation or charge may, from time
to time, be issued to an amount sufficient with the amount then in the sinking fund,
to pay énd retire the secured obligation or charge or any portion thereof. The bends
enterprise obligation may be issued in exchange for or satisfaction of the secured
obligation or charge, or may be sold in the manner provided in this subchapter, and

the proceeds applied in payment of the same at maturity or before maturity by

agreement with the helder owner of the secured obligation or charge. The
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SECTION 17

commission and the owners of any revenue—producing enterprise or program
acquired or purchased may, upon such terms and conditions as are satisfactory,
contract that bends enterprise obligations to provide for the discharge of the secured
obligation or charge, or for the whole purchase price shall be deposited with a trustee
or depository and released from the deposit from time to time on such terms and
conditions as are necessary to secure the payment of the secured obligation or charge.

SECTION 18. 18.561 (title) of the statutes is created to read:

18.561 (title) Enterprise obligations.

SECTION 19. 18.561 (1) of the statutes is created to read:

18.561 (1) PAYMENT WITH REVENUE OBLIGATIONS. The state and a contracting
party may provide, in any contract for purchasing or acquiring a revenue-producing
enterprise or program, that payment shall be made in revenue obligations.

SEcTION 20. 18.561 (7) (title) of the statutes is created to read:

18.561 (7) (title) PAYMENT FOR SERVICES.

SECTION 21. 18.561 (8) (title) of the statutes is created to read:

18.561 (8) (title) RATES FOR SERVICES.

SECTION 22. 18.561 (9) (k) of the statutes is created to read:

18.561 (9) (k) Defeasance of the obligations.

SECTION 28. 18.562 of the statutes is created to read:

18.562 Special fund obligations. (1) SECURITY INTEREST IN SPECIAL FUND.
There is a security interest, for the benefit of the owners of the special fund
obligations, in the amounts that arise after fhe creation of the special fund program
in the special fund related to the special fund obligations. For this purpose, amounts
in the special fund shall be accounted for on a first—in, first—out basis. No physical

delivery, recordation or other action is required to perfect the security interest. The
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special fund shall remain subject to the security interest until provision for payment
in full of the principal and interest of the special fund obligations has been made, as
provided in the authorizing resolution. An owner of special fund obligations may
either at law or in equity protect and enforce the security interest and compel
performance of all duties required by this section. .

(2) USE OF SPECIAL FUND MONEYS. The commission and the state agency carrying
out the special fund program responsibilities shall jointly determine, and the
commission shall fix in the authorizing resolution for the obligations, the conditions
under which money in the special fund shall be set aside and applied to the payment
of the principal and interest of the obligations, deposited in funds established under
the authorizing resolution or made available for other purposes.

(3) REDEMPTION FUND. The special fund revenues that are to be set aside for the
payment of the principal and interest of the special fund obligations shall be paid into
a separate fund in the treasury or in an account maintained by a trustee under sub.
(5) (e) to be identified as “the ... redemption fund”. Each redemption fund shall be
expended, and all moneys from time to time oﬁ hand therein are irrevocably
appropriated, in sums sufficient, only for the payment of principal and interest on
the special fund obligations giving rise to it and .premium, if any, due ﬁpon
redemption of any such obligations. Moneys in the redemption funds may be
commingled only for the purpose of investment with other public funds, but they
shall be invested only in investment instruments permitted in s. 25.17 (3) (dr). All
such investments shall be the exclusive property of the fund and all earnings on or

income from such investments shall be credited to the fund.
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(4) SurpLus. If any surplus is accumulated in any of the redemption funds,
subject to contract rights vested in the owners of special fund obligations secured
thereby, it shall be paid over to the treasury.

(5) AUTHORIZING RESOLUTION. The commission may provide in the authorizing
resolution for special fund obligations or by subsequent action all things necessary
to carry into effect this section. Any authorizing resolution shall constitute a
contract with the owners of any special fund obligations issued pursuant to the
resolution. An authorizing resolution may contain such provisions or covenants,
without limiting the generality of the power to adopt the resolution, as are deemed
necessary or desirable for the security of owners of the obligations or the
marketability of the obligations, including provisions as to:

(a) Employment of consultants.

(b) Records and accounts.

(c) Establishment of reserve or other funds.

(d) Issuance of additional obligations.

(e) Deposit of the proceeds of the sale of the obligations or revenues of the
special fund in trust, including the appointment of depositories or trustees.

(f Defeasance of the obligations.

SECTION 24. 18.57 (title) of the statutes is repealed and recreated to read:

18.57 (title) Funds established for revenue obligations.

SECTION 25. 18.57 (1) of the statutes is amended to read:

18.57 (1) A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee under s. 18:56 18.561 (9) (j) with respect to

each revenue—producing enterprise or program the income from which is to be

applied to the payment of any revenue enterprise obligation. A separate and distinct
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SECTION 25

fund shall be established in the state ;rggsm‘ or in an account maintained by a

trustee under s. 18.562 e) with respect to an cial fund that is created by th
imposition of fee naltie cise taxes and is applied to the payment of special
fund obligations. All moneys resulting from the issuance of evidences of revenue
obligation shall be credited to the appropriate fund or applied for refunding or note
renewal purposes, except that moneys which represent premium or accrued interest
received on the issuance of evidences shall be credited to the appropriate redemption
fund.

SECTION 26. 18.57 (4) of the statutes is renumbered 18.57 (4) (intro.) and
amended to read:

18.57 (4) (intro.) If, after all outstanding related revenue obligations have been
paid or payment provided for, moneys remain in anysuch a fund;they created under
sub. (1), all of the following shall occur:

(a) If the fund created under sub. (1) is in an account maintained by a trustee

under s. 18.561 (9) (j) or 18.562 (5) (e), the moneys shall be paid over to the treasury
and-the,

(b) The fund created under sub. (1) shall be closed.
SECTION 27. 18.58 (1) of the statutes is amended to read:

18.58 (1) MANAGEMENT OF FUNDS AND RECORDS. All funds established under this
subchapter which are deposited in the state treasury shall be managed as provided
by law for other state funds, subject to any contract rights vested in holders owners
of evidences of revenue obligation secured by such fund. The department of
administration shall maintain full and correct records of each fund. The legislative
audit bureau shall audit each fund as of January 1 of each year reconciling all

transactions and showing the fair market value of all property on hand. All records
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SEcTION 27

and audits shall be public documents. All funds established under this subchapter
which are deposited with a trustee under s. 18.56 18.561 (9) (j) or 18.562 (5) (e) shall
be managed in accordance with resolutions authorizing the issuance of revenue
obligations, agreements between the commission and the trustee and any contract
rights vested in holders-of evidence owners of revenue obligations secured by such
fund.

SEcCTION 28. 18.60 (1) of the statutes is amended to read:

18.60 (1) The commission may authorize, for any one or more of the purposes
described in s. 18.58 (1), the issuance of revenue—obligation refunding bonds.
Refunding bonds may be issued, subject to any contract rights vested in heolders
owners of bonds or notes being refinanced, to refinance more than one issue of bonds
or notes notwithstanding that the bonds or notes may have been issued at different
times for different purposes and may be seeured by the property or income of more
than one enterprise or program or may be public debt or building—corporation
indebtedness. The principal amount of refunding bonds shall not exceed the sum of:
the principal amount of the bonds or notes being refinanced; applicable redemption
premiums; unpaid interest on the bonds or notes to the date of delivery or exchange
of the refunding bonds; in the event the proceeds are to be deposited in trust as
provided in sub. (3), interest to accrue on the bonds or notes from the date of delivery
to the date of maturity or to the redemption date selected by the commission,
whichever is earlier; and the expenses incurred in the issuance of the refunding
bonds and the payment of the bonds or notes. A determination by the commission
that a refinancing is advantageous or thait any of the amounts provided in the
preceding sentence should be included in the refinancing shall be conclusive.

SECTION 29. 18.60 (2) of the statutes is amended to read:
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18.60 (2) Ifthe commission determines to exchange refunding bonds, they may
be exchanged privately for and in payment and discharge of any of the outstanding
bonds or notes being refinanced. Refunding bonds may be exchanged for a like or
greater principal amount of the bonds or notes being exchanged therefor except that
the principal amount of the refunding bonds may exceed the principal amount of the
bonds or notes being exchanged therefor only to the extent determined by the
commission to be necessary or advisable to pay redemption premiums and unpaid
interest to the date of exchange not otherwise provided for. The holders owners of
the bonds or notes being refunded who elect to exchange need not pay accrued
interest on the refunding bonds if and to the extent that interest is accrued and
unpaid on the bonds or notes being refunded and to be surrendered. If any of the
bonds or notes to be refinanced are to be called for redemption, the commission shall |
determine which redemption dates shall be used, if more than one date is applicable
and shall, prior to the issuance of the refunding bonds, provide for notice of
redemption to be given in the manner and at the times required by the proceedings
authorizing the outstanding bonds or notes.

SECTION 30. 18.60 (5) of the statutes is renumbered 18.60 (5) (intro.) and
amended to read:

18.60 (5) (intro.) All of the following provisions efs—18-56 that are not
inconsistent with the express provisions of this section shall apply to refunding
bonds, except that the maximum permissible term shall be 50 years from the date
of original issue of the oldest note or bond issue being refunded-;

SECTION 31. 18.60 (5) (a) to (c) of the statutes are created to read:

18.60 (5) (a) Section 18.56.

(b) In the case of enterprise obligations, s. 18.561.
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SECTION 31

(¢) In the case of special fund obligations, s. 18.562.

SECTION 32. 18.61 (2) of the statutes is amended to read:

18.61 (2) The state pledges and agrees with the holders owners of anyevidences
of revenue obligation gbligations that the state will not limit or alter its powers to
fulfill the terms of any agreements made with the helders owners or in any way
impair the rights and remedies of the helders owners until the revenue obligations,
together with interest including interest on any unpaid instalments of interest, and
all costs and expenses in connection with any action or proceeding by or on behalf of

the holders owners, are fully met and discharged. The commission may include this

pledge and agreement of the state in any agreement with the holders-of-netes—or
bends-and-in-any-evidence owners of revenue obligation.

SEcTION 33. 18.61 (3) (a) of the statutes is amended to read:

18.61 (3) (a) Ifthe state fails to pay any revenue obligation in accordance with
its terms, and default continues for a period of 30 days or if the state fails or refuses
to comply with this subchapter or defaults in any agreement made with the helders

owners of any issue of revenue obligations, the holders owners of 25% in aggregate

principal amount of the revenue obligations of the issue then outstanding by
instrument recorded in the office of the register of deeds of Dane county and approved
or acknowledged in the same manner as a deed to be recorded may appoint a trustee

to represent the helders owners of the notes-or-bonds revenue obligations for the

purposes specifically provided in the instrument.

SECTION 34. 18.61 (3) (b) (intro.) of the statutes is amended to read:

18.61 (3) (b) (intro.) The trustee may, and upon written request of the helders
owners of 25% in aggregate principal amount of the revenue obligations of the issue

then outstanding shall, in the trustee’s own name:
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SECTION 35. 18.61 (3) (b) 1. of the statutes is amended to read:

18.61 (3) (b) 1. By action or proceeding, enforce all rights of all helders owners

of the issue of revenue obligations, including the right to require the state to collect
enterprise or program income adequate to carry out any agreement as to, or pledge
of, such income and to require the state to carry out any other agreements with the

holders owners of the revenue obligations and to perform its duties under this

subchapter;

SECTION 36. 18.61 (3) (b) 3. of the statutes is amended to read:

18.61 (8) (b) 3. By action, require the state to account as if it were the trustee
of an express trust for the helders owners of the revenue obligations;

SECTION 37. 18.61 (3) (b) 4. of the statutes is amended to read:

18.61 (3) (b) 4. By action, enjoin any acts or things which may be unlawful or
in violation of the rights of the helders owners of the revenue obligations; and

SEcTION 38. 18.61 (3) (c) of the statutes is amended to read:

18.61 (3) (¢) The trustee shall have all of the powers necessary or appropriate
for the exercise of any functions specifically set forth in this subchapter or incident
to the general representation of thé holders owners of revenue obligations in the
enforcement and protection of their rights.

SECTION 39. 18.61 (4) of the statutes is amended to read:

18.61 (4) Any public officer or public employe, as defined in s. 939.22 (30), and
the suretj on the person’s official bond, or any other person participating in any
direct or indirect impairment of any fund established under this subchapter, shall
be liable in any action brought by the attorney general in the name of the state, or

by any taxpayer of the state, or by the helder-of-any-evidence owner of revenue



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION s 0 O 7 ?

i fl M \? - (608-266-3561)

S i I 2093 (3) (L)

{
—
——

i &) /—\r
20 . ({3 (3) (gm)?ﬂm/fam S{Wﬂcqw, mm@&@@ acﬁlbﬂ ﬁw.

{ﬁ//;meﬁf7r?aﬁw@jc»vmﬁyf ¢.ﬂdé/7§(Q)Céj for

Fo  adminia fadron of ss. 10143 and (0L/%Y.

(fwo OF 1N$seT )




1

S

le -2

© 0w =9 & ot s~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

) LRBs0026/1
1999 — 2000 Legislature -18 - RCT&KSH:cmh:km
) SECTION 39

obligation payable in whole or in part, directly or indirectly, out of such fund, to

; !% restore to the fund all diversions from the fund.

SECTION 40. 20.143 (3) (s) of the statutes is created to read:

20.143 (8) (s) Petroleum inspection fund — revenue obligation proceeds. As a
continuing appropriation, all proceeds from revenue obligations that are issued
under subch. IT or IV of ch. 18, authorized under s. 101.143 (9m) and deposited in a
fund in the state treasury created under s. 18.57 (1), to provide for reserves and for
expenses of issuance and management of the revenue obligations, and the remainder
to be transferred to the petroleum inspection fund for the purposes of the petroleum
storage remedial action program under s. 101.143. Estimated disbursements under
this paragraph shall not be included in the schedule under s. 20.005.

SECTION 41. 20.143 (3) (t) of the statutes is created to read:

20.143 (3) (t) Petroleum inspection fund — revenue obligation repayment. From

~ the petroleum inspection fund, a sum sufficient to repay the fund in the state

treasury created under s. 18.57 (1)the amount needed to retire revenue obligations

issued under subch. II or IV of ch. 18, as authorized under s. 101.143 (9m).

SECTION 42. 20.143 (3) (u) of the statutes is created to read:

20.143 (3) (u) Revenue obligation debt service — petroleum inspection fund.
From the fund in the state treasury created under s. 18.57 (1), all moneys received
by the fund for the purpose of the retirement of revenue obligations, providing for
reserves and for operations relating to the management and retirement of revenue
obligations issued under subch. IT or IV of ch. 18, as authorized under s. 101. 14‘3 (9m).
All moneys received by the fund are irrevocably appropriated in accordance with
subch. II of ch. 18 and further established in resolution_s authorizing the issuance of

the revenue obligations and setting forth the distribution of funds to be received
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thereafter. Estimated disbursements under this paragraph shall not be included in
the schedule under s. 20.005.

SECTION 43. 20.143 (3) (v) of the statutes is amended to read:

20.143 (8) (v) Petroleum storage environmental remedial action; awards.
Biennially, from the petroleum inspection fund, the amounts in the schedule to pay
awards under s. 101.143 and, legal costs incurred under s. 101.143 (7m), amounts
to reduce principal of outstanding revenue obligations issued pursuanttos. 101.143

1

2

3

4

5

6

7
@ 9m) and, ifthe department promulgates u esunders. 101.143(2 1 to purchase
@ or provide funding to purchase insura‘;lce described in s. 101.143 (2 A "
10 SECTION 44. 20.143 (3) (vb) of the statutes is ‘created to read: |
11 20.143 (8) (vb) Petroleum storage environmeqtal remedial action revenue
12 bonding; awards. From the petroleum inspection fund, a sum sufficient not to exceed
13 the net proceeds of special fund obligations issued pursuant tos. 101.143 (9m) to pay
14 awards under s. 101.143 (4) and legal costs incurred under s. 101.143 (7m).
15 Estimated disbursements under this paragraph shall not be included in the schedule

16 under s. 20.005.

17 SECTION 45. 25.47 of the statutes is renumbered 25.47 (intro.) and amended
18 to read:
19 25.47 Petroleum inspection fund. (intro.) There is established a separate

20 nonlapsible trust fund designated as the petroleum inspection fund, to consist of the:

21 (1) The fees imposed under s. 168.12 (1);-the,

22 (2) The payments under s. 101.143 (4) (h) 1m.;+he
23 (8) The payments under s. 101.143 (5) (a) and-the.
24 (4) The net recoveries under s. 101.143 (5) (c).

SECTION 46. 25.47 (5) of the statutes is created to read:

Sehm#t. (0 2547 (Im) 1
® 25, vf;((m) 4‘/“7- fors impoosed ardis Se 101 197 () (em )é.

S
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1 At the locations indicated, amend the bill ag/follows:
ot 2 \ t—Peage382, line+5 after “th*insest or the separate and distinct fund
1% 463 outside the state treasury under s. 18.562 (3) antl 5) Ze) 5
g %W N
2D -5 SECTION '@ 25.47 (6) of the statutes is created to read: Y
6 25.47 (6) The net proceeds of revenue ofligations issued under s. 101.143 (9m)
7 that are transferred from a separate and distinct fund outside the state treasury, in

v v
8 an account maintained by a trustee, under s. 18.562 (3) and (5) (e)ff:j

9 (EN?y of nsert 20-2
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SECTION 46

25.47 (6) The moneys transferred from the appropriation account under s.

20.143 (8) (s);/@\;bﬂ-hi ‘/9{)@

- SECTION 47. 45.79 (9) (a) of the statutes is amended to read:

45.79 (9) (a) All moneys received from any source for repayment of loans,
mortgages or mortgage loan notes funded with proceeds of revenue obligations
issued under sub. (6) (c) shall be deposited into one or more separate nonlapsible
trust funds in the state treasury or with a trustee as provided in s. 18:56 18.561 (9)
(j) or 18.562 (5) (). The board may pledge revenues received by the funds to secure
revenue obligations issued under sub. (6) (c) and shall have all other powers
necessary and convenient to distribute the proceeds of the revenue obligations and
loan repayments in accordance with subch. II of ch. 18. Unrestricted balances in the
funds may be used to fund additional loans issued under sub. (6) (¢c) and pay the
balances owing on loans after the assumptions of the loans or the closings of the sales
of residences under sub. (10) (c).

SECTION 48. 84.59 (2) of the statutes is amended to read:

84.59 (2) The department may, undell s. 18.:56 18.561 (5) and (9) (j) or 18.562

(3) and (5) (e), deposit in a separate and distinct fund outside the state treasury, in
an account maintained by a trustee, revenues derived under s. 341.25. The revenues
deposited are the trustee’s revenues in accordance with the agreement between this
state and the trustee or in accordance with the resolution pledging the revenues to
the repayment of revenue obligations issued under this section.

SECTION 49. 85.52 (5) (c) of the statutes is amended to read:

85.52 (5) (c) The department of administration may, under s. 18-56 18.561 (5)
and (9) (j) or 18.562 (3) and (5) (e), deposit in a separate and distinct fund in the state

treasury or in an account maintained by a trustee outside the state treasury, any
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SECTION 2. 101 143 (2)?)/]of the statutes is created to read:

M)

101.143 (2)\&911 The department may promulgate rules that specify a fee that

must be paid by a service provider as a condition of submitting a bid to conduct an
v/ v -
activity under sub. (3) (c) for which a claim for reimbursement under this section will
40
be submitted. Any fees collected under the rules shall be deposited in)\the petroleum
inspection fund.
v v v

2. If the department promulgates rules under subd. 1., the department may

purchase, or provide funding for the purchase of, insurance to cover the amount by

v
which the costs of conducting activities under sub. (3) (c) exceed the amount bid to

conduct those activities.

®NDYfineo,/Y
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portion of the revenues derived under s. 25.405 (2). The revenues deposited with a
trustee outside the state treasury are the trustee’s revenues in accordance with the
agreement between this state and the trustee or in accordance with the resolution
pledging the revenues to the repayment of revenue obligations issued under this
subsection.

SEcTION 50. 101.143 (1) (bm) of the statutes is created to read:

101.143 (1) (bm) “Enforcement standard” has the meaning given in s. 160.01
(2).

SEcTION 51. 101.143 (1) (cq) of the statutes is created to read:

101.143 (1) (cq) “Natural attenuation” means the reduction in the
concentration and mass of a substance, and the products into which the substance
breaks down, due to naturally occurring physical, chemical and biological processes.

SECTION 52. 101.143 (2) (h) of the statutes is created to read: o aj

101.143 (2) (h) The department of commercepxdficeofisdliatinr<ant
)0“\“}}

" department of natural resources,shall promulgate rules designed to facilitate

effective and cost—efficient administration of the program under this section that
specify all of the following:

1. Information that must be submitted under this section, including quarterly
summaries of costs incurred with respect to a discha}rge for which a claim is intended
to be submitted under sub. (3) but for which a final claim has not been submitted.

2. Formats for submitting the information under subd. 1.

3. Review procedures that must be followed by employes of the department of
na}:ural resources and the department of commerce in reviewing the information

wan

under subd. 1.

SECTION 53. 101.143 (2) (i) of the statutes is created to read:
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m l‘r)
(2/ department of natural resources [\shall promulgate rules épecifying procedures for

WW
85\ to De used by employes of the

department of commerce and the department of natural resources while remedial

i

actions are being conducted. The depauz'tmen‘jv efeohumedde shall specify procedures

u@

determine the risk posed by discharges that are the subject of the remedial actions.

2. Annual reports by consultants estimating the additional costs that must be
:L 1 0,],4" 1ncurred to comply with sub. (3) (¢) 3. and with enforcement standards.
’/ ﬁ "SECTION 54. 101.143 (2) (j) of the statutes is created to read:

12 101.143 (2) () The department of commerceginzeons
13 ?C department of natural resources, /\shaﬂ promulgate rules specifying all of the

14 following:

15 1. The conditions under which employes of the department of commerce and
16 the department of natural resources must issue approvals under sub. (3) (c) 4.
17 2. Training and management procedures to ensure that employes comply with

,Lvl ,{o/% the requirements under subd. 1.
11’4?19 SECTION 55. 101.143 (2e) of the statutes is created to read:

(20 101.143 (2€) RISK-BASED ANALYSIS. (a) The department of commerceyis.

and
CZ) mmmmﬁ the department of natural resources, shall peomulgaterratos
aﬁn‘.’ﬂ’/ o\ G-
@ Maag{a method which shall include consideration of the routes for migration of

23 petroleum product contamination, for determining the risk to public health, safety
24 and welfare and to the environment posed by discharges for which the department
v 25 of commerce receives notification under sub. (3) (a) 3. |
ﬂ&f

.?2-_25_
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SECTION 55

e.) W The department of natural resources or, if the discharge is povered unde
s. 101.144 (2) (b), the department of commerce shall apply the metho't\me; p. )
to determine the risk posed by a discharge for which the department of commerce
receives notification under sub. (3) (a) 3.

SECTION 56. 101.143 (8) (¢) 2. of the statutes is amended to read:

101.143 (3) (c) 2. Prepare a remedial action plan that identifies specific
remedial action activities proposed to be conducted under subd. 3. and submit the

remedial action plan to the department.

ECTION 57. 10171243 (3)(to)of-the-sta es is createdtoTead:
s

101.143 (3) (cg) Approval to begin remedial action. 1. Except as proyifed in

ubds.»‘\Z"“.\a\r}d 3., to be eligible for an award under sub. (4) an owner or eperator may

.

The department of commerce-and the department of matural resources shall jointly

determine when it is appropriate tobegin remedxi{éction with respect to a discharge

a petroleum product sto ’g{system that is described in sub. ( w a petroleum

product storage system that is owned by a school district and that is'uged for storing
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—

1 (¢ __4. Notwithstandings. 292.11(3) and (7)(c), an own

IS \
2\l applies is not requir: remeédial actici under par.-(c) 3. until the owner ”’;

PR m.,,\\\“
3 i [
4 SECTION 58. 101.143 (3) (cm) of the statutes is amended to read:
5 101.143 (3) (cm) Monitoring as remedial action. An owner or operator or person
6 owning a home oil tank system may, with the approval of the department of natural
ve

7 resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
8 commerce, satisfy the requirements of par. (¢) 2. and 3. by propdsing and

9 implementing monitoring to ensure the effectiveness of the natural process—of
% degradation attenuation of petroleum product contamination.

,,l‘/’ WSECTION 59. 101.143 (3) (cp) of the statutes is created to read: ’
12 101.143 (3) (cp) Bidding process. 1. Except as provided in subds. 2. to’a, ifthe
13 department of natural resources or, if the site is covered under s. 101.144 (2) (b), the
14 department of commerce estimates that the cost to complete a site investigation,

J¢0000
@ remedial action plan and remedial action for an occurrence exceeds $60’,909pthe

16 department of commerce shall implement a competitive public bidding process to

17 obtain information to assist in making the determination under par. (cs). Y
g or ﬂ‘&ceeﬁw’/’wm o MW,‘,Q, resos-es2 D

@ 2. The department of commerce/may R atriroplemen paeeessinder subd.

19

boee

1. if an enforcement standard is exceeded in groundwater within 1,000 feet of a well

20 operated by a public utility, as defined in s. 196.01 (5), or within 100 feet of any other

?iuell used to provide water for human consumptiox{L [

v
I o the dogo i/t

;L@ / {4/ The department of commercejmay seésizsg

@)

24 waiver is necessary in an emergency to prevent or mitigate an imminent hazard to

25 public health, safety or welfare or to the environment.
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\(m M 0? M MQ /wwces ECTION
@ S % The department of commerce nc\layE enre A&munder subd.

trettt-after providing notice

25-3 4 SECTION 60. 101.143 (3) (cs) of the statutes is created to read:
5 101.143 (8) (cs) Determination of least costly method of remedial action. 1. The
6 department of commerce shall review the remedial action plan for a site that is
@ classified as low or medium Mffr}der S. 101.\1/44 W&and shall determine the
8 least costly method of complying with par. (¢) 3. and with enforcement standards.
9 The department shall notify the owner or operator of its determination of the least *
10 costly method and shall notify the owner or operator that reimbursement for
11 remedial action under this section is limited to the amount necessary to implement

12 that method. |

. 4‘2.- The department of natural resources and the department of commerce shall

rivk,
review the remedial action plan for a site that is classified as high Munder S.

101.144 w and shall jointly determine the least costly method of complying with

16 par. (c) 3. and with enforcement standards. The departments shall notify the owner

W nt~for remed ;
mited to t ount nec to implement that metho

3. In making determinations under subdﬂ)l it

6@3

,_/

@ irpsunzces<and the department of commerce shall determine whether natural

v
T r\é:eﬁ2

attenuatmn will achieve compliance with par. (c) 3. and with enforcement standards.
25 Q;A

24 101.143 (3) (cw) Annual reviews. 1. The department of commerce shall conduct

SECTION 61. 101.143 (3) (cw) of the statutes is created to read:

v
25 the annual review required under sub. (2) (i) 1. for a site that is classified as low or
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v/
Yis L

medium pﬂgﬁbeunder s. 101.144 %nd shall determine the least costly method
of completing remedial action at the site in order to comply with par. (¢) 3. and with
enforcement standards. The department shall notify the owner or operator of its
determination of the least costly method and shall notify the owner or operator that
reimbursement under this section for any remedial action conducted after the date
of the notice is limited to the amount necessary to implement that method.

2. The department of natural resources and the department of commerce shall

v’
conduct the annual review required under sub. (2) (i) 1. for a site that is classified as

O

s I«
high Mmbby/under s. 101.144 ¢§#h and shall jointly determine the least costly
10 method of completing remedial action at the site in order to comply with par. (c) 3.
11 and with enforcement standards. The departments shall notify the owner or

12

13

fiedessary to implement that

14

15
16 3. In making determinations under subds. 1. and 2., the department of natural
17 resources and the department of commerce shall determine whether natural

i/ :]:% attenuation will achieve compliance with par. (¢) 3. and with enforcement standards.
n 3 N

M :
26- }% SECTION 62. 101.143 (3) (d) of the statutes is amended to read.:

20
21
22
23
24

25
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remedial-action-activities: The department of natural resources or, if the discharge
is covered unders. 101.144 (2) (b), the department of commerce shall complete a final
review of the remedial action activities within 60 days after the claimant notifies the
appropriate department that the remedial action activities are completed.

SECTION 63. 101.143 (3) (g) (intro.) and 1. of the statutes are consolidated,
renumbered 101.143 (3) (g) and amended to read:

101.143 (3) (g) Emergency situations. Notwithstanding pars. (a) 3. and (c) 1.
and 2., an owner or operator or the person may submit a claim for an award under
sub. (4) after notifying the department under par. (a) 3., without completing an
investigation under par. (¢) 1. and without preparing a remedial action plan under

par. (c) 2. if any-of the-followingapply:—1—An an emergency existed which made the

investigation under par. (¢) 1. and the remedial action plan under par. (c) 2.

inappropriate and, before conducting remedial action, the owner or operator or
7 C T ———
erson notifie e.department of natural resources of the emergency and the
wend . The

of com
artment ol natural resources authorized emergenc actlon

SECTION 64. 101.143 (8) (g) 2. of the statutes is repealed.

SECTION 65. 101.143 (4) (b) (intro.) of the statutes is amended to read:
101.143 (4) (b) Eligible costs. (intro.) Eligible Except as provided in par. (c),

eligible costs for an award under par. (a) include actual costs or, if the department

establishes a sehedule usual and customary cost under par. (cm) for an item, usual
and customary costs for the following items enly:

23 / 101143 @) (c) 0 10. mwé;)éts 1§£aﬁe& mtﬁ“respeetntomagmdwscharge if sub. (3) (cgﬁ
24 Lapphesand remedial action is begun before approval is given. und;nmsu'b“ ~(3) (cg) 1. /

SECTION 67. 101.143 (4) (c) 11. of the statutes is created to read:
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SECTION 67

, N acol (oo o mealiumn risk v
Vo ke o 15 clagsified s low or ‘M"’f-/d/./f’z
101.143 (4) (c) 11.)osts that exceed the amount necessary to comply with sub.
(8) (¢) 8. and with enforcement standards using the least costly methoc)ﬁ)’ J “L)M b aad (b )6
SECTION 68. 101.143 (4) (c) 12. of the statutes is created to read:
101.143 (4) (c) 12. Costs that are incurred after the date of a notice under sub.
(3) (ew) 1. m and that exceed the amount necessary to comply with sub. (3) (¢) 3. V
_ . e 1 . 3 bied § o p
and with enforcement standards using the method specified in the not1c?9 o )/{
SECTION 69. 101.143 (4) (cm) of the statutes is renumbered 101.143 (4) (cm) 1.
and amended to read:

101.143 (4) (cm) 1. The department may shall establish a schedule of usual and

customary costs for any items under par. (b) and-may that are commonly associated
with claims under this section. The department shall use that schedule to determine
the amount of a—claimant’s eligible costs for an occurrence for which a competitive
bidding process is not used, except in circumstances under which higher costs must
be incurred to comply with sub. (3) (¢) 3. and with enforcement standards. For an
occurrence for which a competitive bidding process is used, the department may not

use the schedule. In the schedule, t epartment shall specify the maximum

number of reimbursable hours for particular tasks and the maximum reimbursable
hourly rates for those tasks. The ment shall use methods of data collection and
analysis that enable the schedule tobe reviséd to reflect changesin actual costs. This

subdivision does not apply after June 30, 2001.
SECTION 70. 101.143 (4) (cm) 2. of the statutes is created to read:

101.143 (4) (cm) 2. The department may establish a schedule of usual and
customary costs for any items under par. (b) and may use that schedule to determine
the amount of a claimant’s eligible costs. This subdivision applies after June 30,

2001.
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costs that exceeds a deductibleamount of $2;600-plus-5%-6; £he-eligib

of the amount by which eligible costs exceed $18,750 buf do not exceed $21,250, plus

10% of the amount by which eligible costs exceed 21,250 but do not exceed $40,000,

plus 5% of the amount by which eligible€osts excéed $40,000, but not more thay

$7,500 per occurrence, except thg e deductible amount-for a petroleum produ(

storage system that is ownéd by a school district or a technical sqllege district and

that is used for stoTing heating oil for consumptive use on the premises is 25% bf

24 41;3 7 SECTION 72. 101.143 (9m) of the statutes is created to read:

14 101.143 (9m) REVENUE OBLIGATIONS. (a) For purposes of subch. II of ch. 18, the
15 petroleum storage remedial action program is a special fund program, and the
16 petroleum inspection fund is a special fund. The petroleum inspection fund is a
17 segregated fund created by the imposition of fees, penalties or excise taxes. The
18 legislature finds and determines that a nexus exists between the petroleum storage
19 remedial action program and the petroleum inspection fund in that fees imposed on
20 users of petroleum are used to remedy environmental damage caused by petroleum
21 storage.

22 (b) Deposits, appropriations or transfers to the petroleum inspection fund for
23 the purposes of the petroleum storage remedial action program may be funded with
24 the proceeds of revenue obligations issued subject to and in accordance with subch.
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SECTION 72

IT of ch. 18 and, if designated a higher education bond, in accordance with subch. IV
of ch. 18.

(e) The department shall have all other powers necessary and convenient to
distribute the special fund revenues and to distribute the proceeds of the revenue
obligations in accordance with subch. II of ch. 18 and, if designated a higher
education bond, in accordance with subch. IV of ch. 18.

(f) The department may enter into agreements with the federal government or
its agencies, political subdivisions of this state, individuals or private entities to
insure or in any other manner provide additional security for the revenue obligations
issued under this subsection.

(g) Revenue obligations may be contracted by the building commission when
it reasonably appears to the building commission that all obligations incurred under
this subsection can be fully paid on a timely basis from moneys received or
anticipated to be received. Revenue obligations issued under this subsection may not
,000,000 in principal amount. In addition to this limit on principal
amount, the building commission may contract revenue obligations under this
subsection as the building commission determines is desirable to fund or refund
outstanding revenue obligations, to pay issuance or administrative expenses, to

make deposits to reserve funds or to pay accrued or capitalized interest.

g (h) Unless otherwise expressly provided in resolutions authorizing the
issuance of revenue obligations or in other agreements with the owners of revenue
obligations, each issue of revenue obligations under this subsection shall be on a
parity with every other revenue obligation issued under this subsection and in

accordance with subch. II of ch. 18 and, if designated a higher education bond, in

accordance with subch. IV of ch. 18.

@ Lot Z0-14
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(i) Recognizing its moral obligation to do so, the legislature expresses its
expectation and aspiration that, if the legislature reduces the rate of the petroleum
inspection fee and if the funds in the petroleum inspection fund are insufficient to
pay the principal and interest on the revenue obliéations issued under subch. II or
IV of ch. 18 pursuant to this subsection, the legislature shall make an appropriation
from the general fund sufficient to pay the principal and interest on the obligations.

SECTION 73. 101.143 (11) of the statutes is created to read:

o oacly Januar /ayJ_Q' I
101.143 (11) Kxheodvste REPORY Nolater tharyOctoBerl—a;imall@the epartment

to the qprvY)
of commerce and the department of natural resources shall submit to ‘Zhe joint

10 legislative audit committee, to the joint committee on finance and to the appropriate
11 standing committees of the legislature, under s. 13.172 (3), a report on the program
/1\5 under this section al yearendi e yeali i rt
@ \is,mrbmiftbe@ The departments shall include a}l of the following information in the
14 report:
:7;3?5# (4@(@\ The number of notices received under sub. (3) (a) 3. and the number of
-@ approvals given under sub. (3) (c) 4. V é
a (b) The percentage of sites classified as high Munder s. 101.144 %
18 (¢) The name of each person providing engineering consulting services to a
19 claimant under this section and the number of claimants to whom the person has
20 provided those services.
21 (d) The charges for engineering consulting services for sites for which
22 approvals are given under sub. (3) (¢) 4. and for other sites.
23 (e) The charges by service providers other than engineering consultants for
24 services for which reimbursement is provided under this section, including
25 excavating, hauling, laboratory testing and landfill disposal.
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jﬂﬂﬂi’%

1

2

/3

(f) Strategies for recording and monitoring complaints of fraud in the program
under this section and for the use of employes of the department of commerce who

conduct audits to identify questionable claims and investigate complaints.

Tasedt ——

12-4

5
6
7

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

SECTION 74. 281.59 (4) (b) of the statutes is amended to read:

281.59 (4) (b) The department of administration may, under s. 18-56 18.561 (5)
and (9) (j) or 18.562 (3) and (5) (e), deposit in a separate and distinct fund in the state
treasury or in an account maintained by a trustee outside the state treasury, any
portion of the revenues derived under s. 25.43 (1). The revenues deposited with a
trustee outside the state treasury are the trustee’s revenues in accordance with the
agreement between this state and the trustee or in accordance with the resolution
pledging the revenues to the repayment of revenue obligations issued under this
subsection.

SEcTION 75. Nonstatutory provisions.

(1) FINANCIAL MANAGEMENT. No later than the first day of the 6th month
beginning after the effective date of this subsection, the department of commerce
shall do all of the following:

(a) Update its financial data base for the program under section 101.143 of the
statutes to ensure that complete cost information related to each occurrence and to
the annual payment to each owner or operator is readily available.

(b) Investigate any variances between the amount of total payments indicated
by the department’s financial data base for the program under section 101.143 of the
statutes and the amount of total payments indicated by the accounts maintained by
the department of administration under section 16.52 of the statutes to identify

when the variances occurred and the reasons for the variances.
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~7(¢) Makeanychangesin the departiment’s-financial data base need@d,toaena

that the data base is consistent with the accounts maintained by the department of

\

administration under section 16.52 of the statutes. \

o

(2) RULE MAKING. 7

(a) The department of commerce sh

Submit in proposed form the rules
required under sectlon 101“14,3 (2) (h

by this act, and the rules to ,M/é \h ection 101.143 (4) (cm) 1. of the statutes, as

and (j) and (2e) (a) of the statutes, as created

-
affected by this g/g‘!:,««t’é' the legislative counci ff under section 227.15 (1) of the

sgatut§S«MTater than the first day of the 3rd month beginning after the effective date

of this paFagraph.
c/(hg Using the procedure under section 227.24 of the statutes, the department

i) e ) sta a i ; shall promulgate rules to

implement section 101.143 (4) (cm) 1. of the statutes, as affected by this act, for the

fr
period before the effective date of ba)‘rules ok

to exceed the period authorized under section 227.24 (1) (c) and (2) of the statutes.

Notwithstanding section 227.24 (1) (a), (2\)/(b) and (3) of the statutes, the department
is not required to provide evidence that promulgating rules under this paragraph is
necessary for the preservation of the public peace, health, safety or welfare and is not
required to provide a finding of emergency for rules promulgated under this

v
paragraph. The department shall promulgate rules under this paragraph no later

MWI)H?”/ .

] b
ll',j' 8.d

than{
(c) /’Bhé’ﬂagartm eritof natural reseurces sha::?dgmﬁt in propo;@d form any

~ / ) &
~ h\xfges in its rules necessary to-is plement thls"a to the leglsfatlve council staff

o
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Nonstat File Sequence:

NONSTAT SESSLAW

1. Inthe component bar:

. For the action phrase, execute: ............... create — action: — *NS: - nonstat
For the budget action phrase, execute: ......... create — action: — *NS: — 91XX
For a subsection, execute: ................. create — text: — *NS: — sub
For a paragraph, execute: ................. create — text: — *NS: — par
For a subdivision, execute: ................ create — text: —» *NS: — subd
For a subdivision paragraph, execute: ...... create — text: — *NS: — subpar

2. Nonstatutory subunits are numbered automatically if “( #1 )”, “(#a)”, etc., is filled in. Below, for the
budget, fill in the 9100 department code; and fill in “ Yor“( Y only if a “frozen” number

is needed.
—
SECT # 91—~ 1. Nonstatutogry'—pr%isii-nﬂs; ...
7 . Ve
\‘\\ l,f' 4
oooooooooooooooooooooooooooooo ‘esssescscsene ee ae Feoesssessnss .
//‘ ' o \ ...... ] ;“ ..........
N S \\\ .
A#1Y () ..., N P

Cll) 7’}&— «:Q%o/mﬂé JCAMW@ "SMA‘E‘J;Q fwéﬂw?ﬁ ‘L

prapd foom o 10l undie secbion 19l 143 ) o
ﬁ“‘é Y{"@fmﬁa@ w@ﬁf é& ff&wﬁcj 7[0 the /17/;%%

vunrdir sebivn, 227 / 7 of the shET, no Lo Ho

[rev: 6/2/98 1999nonstat(fm)
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For a paragraph, execute: ................. create — text: — *NS: — par
For a subdivision, execute: ................ create — text: — *NS: — subd
For a subdivision paragraph, execute: ...... create — text: — *NS: — subpar
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SECTION 75
1 (c) Make any changes in the department’s financial data base needed to ensure
2 that the data base is consistent with the accounts maintained by the department of
3 administration under section 16.52 of the statutes.
4 (2) RULE MAKING.
@ (a) The department of commerce}shall submit in proposed form the rules

@ required under section 101.143 (2) (h), (i) and (j) and (2e)Mof the statutes, as created
(D by this act, e thre-dTost6 Tpteiont Section TO1. 14347 fom)-1-of the Statates; as°
® e

8

( 227 /Z
ative-coumetestatl under sectmnA of the

affected~by this-aet; to thel sla;
(9  statutes nolater than e firstday of the STd Honth beginning after thecHiettivedate
Jume |, 2000
ao, oﬂbhxs‘p’ﬁa"gra'pl?’
11 (b) Usmg the procedure under section 227.24 of the statutes, the department

aol the epatedt of nafund resendo
@ of commercef;s all promulgate the rules required under section 101.143 (2) (h), (i) and

@ () and (2e) @ of the statutes, as created by this acﬁuaﬁd\shéﬂ\pmﬁiﬁiga—te’f“l'es-t@

14

15 %ﬁmmwwmm@ﬁramm (@) butmot o
;;;;; 4

16 toexceed the pe: od»au%hyﬂzed under se ‘;mn i'227.24 (1) (cyand (2).of the-statutes | |,

k)&wﬁ\ufmwh mw’ﬁxw\ 22725 (1) () oel (XY o F Hie shtuth, , ?M@%M rofes M;w €tz
& Notwithstanding section 227. 24 (1) (a), (2) (b) and (3) of the statutes, the partment

@

ol
@8? \iexnot required to provide evidence that promulgating rules under this paragraph is
19 necessary for the preservation of the public peace, health, safety or welfare and is not
20 required to provide a finding of emergency for rules promulgated under this ‘

@ paragraph. The departmenﬁ( shall promulgate rules under this paragraph no later

than the 30th day after the effective date of this paragraph.
&v—ﬁt_——r-y Cecdsem 011y 3 )k

27~ ? 2 @\}) The department of natural resources shall submit in proposed form any

Fyrm T N 0l anclie g o555
24 changes in 1@%&?@1&1&%@%% to the jegislatige-councils

Cinefet ﬁffm(w/ 2009 or The alh o sk rlee “"‘*QL“ r (o) Bl
L%/é ,,)M(«we.r ¢ wwde«’.
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ettt a—

1. In the component bar:
For the action phrase, execute: ........... create — action: » *NS: — $change

For the budget action phrase, execute: ..... create — action: — *NS: — 92XX
For the text, execute: .................... create — text; — *NS: — $change

2. Nonstatutory subunits are numbered automatically if “( #1 Y, “(#2)” etc., is filled in.. Below, for the
budget, fill in the 9200 department code; and fillin“__"or “( )" only if a “frozen” number

is needed.
nD:
W ] #M/ ;EK!RV\Q/ “bu

SECTION # L[92—\/-\/]} Appropriation changes;....

LOMNRet......... copgennrrreeeesaranaaeans Ceeeere e eaas e
(#1) ( ./.\f.a deo.seolo fz;f./?o;.ahm ............................
............................................... In the schedule under section
20.005 (3) of the statutes for the appropriation to the &=f M M . OF ......
GBI e

under section 20. / %3 ..( 3 ) (W ) of the statutes, as affected by the acts of
1999, the dollar amount is . / Ylcreased by$ ..... L. IS2 200 forfis-

cal year 1999-00 and the *  dollar amount is ./ M creased

by $..... , . 17(/ , ?00 forﬁscalyearZOOO—OI{tM-\s&_se—ﬁmdmg

* Usethe 2nd alternative if the purpose of the increase or decrease is more lim-
ited than the purpose or purposes of the appropriation as currently shown
in the text of ch. 20, stats.

[rev: 6/2/98 1999$change(fm))
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Nonstat File Sequence: D D D

$$$ CHANGE [ ,of 3(-7 p 7

1. In the component bar:

For the action phrase, execute: ........... create — action: — *NS: — $change
For the budget action phrase, execute: ..... create — action: — *NS: — 92XX
For the text,execute: ............ccoovnnn create — text: — *NS: — $change

2. Nonstatutory subunits are numbered automatically if ( #1 )", “(#2)”, etc., is filled in.. Below, for the
budget, fill in the 9200 department code; and fillin“___"or “( )" only if a “frozen” number
is needed.

et~ ——

Appropriation changes;....

-----------------------------------

In the schedule under section

20.005 (8) of the statutes for the appropriation to the OQ%?W?‘M ‘}f .....

OGS
under section 20. / “f 3. ( 3 )(w )ofthe statutes, as affected by the acts of
1999, the dollar amount is . /lcreased by$ ..... .. EY. RO ©. forfis-
cal year 1999-00 the ~_-do is~—rFeased

ingfor . 10, intreasd Tl audborized F£TE e : i?%/f/M
éaﬂi\() SE & e o5 bne For Hha

P WS

gw ?‘&/ RM@ For. T A7 PAEE. of. peaformic

C/(cu/wu Yeuvieco oty Secthon lh¢3 of 7

* Use the 2nd alternative if the purpose of the increase or decrease is more lim-
ited than the purpose or purposes of the appropriation as currently shown
in the text of ch. 20, stats.

[rev: 6/2/98 1999$change(fm)]
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SECTION 75
v
237 14
1 under sectmnAW of the statues no later than the first-day of the-6th-month
b J-M\ea f 2000

ﬂ
% i 9) EVALUATION OF USUAL AND CUSTOMARY COST SCHEDULE. The department of

-1
4 commerce shall evaluate the operation of section 101.143 (4) (cm) 1. of the statutes,
5 as affected by this act, and shall report the results of the evaluation to the joint
@V] 6 legislative audit committee, to the joint committee on finance and to the appropriate

7 standing committees of the legislature, in the manner provided in s. 13.172 (3) of the

8 statutes, no later than the first day of the 14th month beginning after the effective

\/ 9 E date of this subsection. ofo e
In 10 SEC W :,f{f v
TIO nitial applicabili
G @D fivk bk W%Mﬁﬂmw (en)
11 (l)XThe treatment of section 101.143 (2e) (W), (3) ‘Qﬂ%, (cp), (cs) and (g) and (4)

12 (c) YPiRd 11. of the statutes first applies to a discharge with respect to which
13 activities under section 101.143 (3) (¢) 3. or (g) of the statutes are begun on the

14 effective date of this subsection.

._._———-e

In 21;5‘)_/% (END)
J-14
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/ xceed $100,000 for each occurr ‘ce.

SECTION 6. 101.143 (4) (d) 2. d. of the' é/;led to read:

101.143 (4) (d) 2. d. »g{\ a st ()q ‘ ’0 ( "cal college district with
respect to a discharge from a L O tem that is used for
storing heating oil for consumptiv /) » where stored, $190,000,

1999 — 2000 Legislature -4 - LRB-1669/5
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,L}’lg"/\ 22 9 (9 l SECTION 5

b % 101 143 (4) (d) 2 b For an owner or operator other than an owner or opera on

except that, ifthe site is classified asm .ty orlow priorityunders. 101.144

#++NOTE: This is reconciled s. 101.144 (2) (b) 1. This SECTION has been affected bY\\ {

drafts with the following LRB numbers: LRB-1669 and LRB-1583. ~
e & oL
o)l %
SEcCTION 8. 10].14} e sf
2 &eI(
101 1419 , merce and the department of natural

thpee (PaviSifMo
resourcesrshall attempt to reach an agreement that is consistent Wit}){pamasébéaﬂdv

that-specifies-precedures and_staridardsfor-determining whether-th& Site 6 e
discharge of a-petreleum-prodict-from-apetreleuntstorage tank ts-classified ashigh'
prioFity; rredit priority or lowpriority;) If the department of commerce and the

department of natural resources are unable to reach an agreement, they shall refer

v
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SECTION 8

v

the matters on which they are unable to agree to the secretary of administration for
resolution. The secretary of administration shall resolve any maﬁters 8)3 which the
ars. (h) 1o
departments disagree in a manner that is consistent wit ~ The department
P J%Wff of nadbural resousea, JUi ér)
of commerce /\shall promulgate rules incorporating any agreement between the
department of commerce and the department of natural resources under this
paragraph and any resolution of disagreements between the departments by the

secretary of administration under this paragraph.

exceeded are classified as high priority. The department shall design ”éyrules upder

SECTION 9. 101.144 (3m) (a) 30%f
101.144 (3m) (a) 3. Espéblishes pis nd schedules for
determining whether the s é of a discharge of a petroleum product from a petroleum
storage tank is classified as high priority, medlum priority or low priority.

SECTION 91 Aonstatutory prov1s1ons, commerce

(1) RULES FOR DETERMINING PRIORITY OF SITES OF PETROLEUM PRODUCT DISCHARGES.

23
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‘ undr sibd. 2. a., c. or d., $500,000, except that, if the site is classified as med ‘:,im
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e

sriorily orNow priority under s. 101,144 (3g) (a), an award issued undef this

paragrap

8g) (a), an award issued - 2y not exceed $100,000 for each

occurrence.
SECTION 7. 101\144 (2) (b) 1. of l{?\ stglutes is amended to read:

101.144 (2) (b) 1.\The site of the d#scharge is classified, as provided in rules

promulgated under sub. (3
on the threat that the dische

2) (a), as.medium priority or low priority, based

ge poles to public' alth, safety and welfare and to the

environment, subject to sub.

#+NOTE: This is recdnciled s. 101.144 (2) (b) 1. This SgcTION has been affected by
drafts with the following’ LRB numbers: LRB-1669 and LRB<1583.

SEcTION 8. 10/ 144 (8g) of the statutes is created to re
101.144 (3g) (a) The department of commerce and the depaxtment of natural
resources, sh attempt to reach an agreement that is consistent withpar. (b) and

that spege fies procedures and standakds for determining whether the si

chdrge of a petroleum product from a p¥
ity f the department of commerce and the

undr fﬂ«m

department of natural resources are unable to reach an ag‘reemen}'T , they shall refer

i
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the matters on which they are unable to agree to the secretary of administration for

resolution. The secretary of administration shall resolve any matters on which the
(a)
departments dlsagree m a manner th t is consigtent with par. The department
’ﬁ{ I;loa req oo, joivAl 1?
of commerce; s all promulgate rules incorporating any agreeme t" between the

department of cosnmerce and the department of natural resources under thid.
M )
and any resolution of disagreements between the departments by the

-

secretary of administration under this paragraph.

14
15
16
17
18

19
20
21
22

23

Statutes, as created by this act, for the period before the effective date of th

that all sites at which an enforcement standard, as defined in s. 160.01 (2), is

ify no more than 50% of sites as high priopity. If 6 months after the
rules under par. (a)are in effect more than 50% of sites are classified as high priority,
the department shall rewise the rules.

++«NOTE: This is recon¢iled s. 101.144 { - (b). This SEcTION has been affected by
drafts with the following LRB nusbers: LRB-1669 and LRB-1583.

SECTION 9. 101.144 (3m) (a),3 he statutes is amended to read:
101.144 (3m) (a) 8. Esfablishes prodeds es—standards—and schedules for

determining whether the dite ofa discharge of a petroleum product from a petroleum

storage tank is claggified as high priority, medium priority or low priority.

SEcTION 9110. Nonstatutory provisions; commerce:

.

(1) RyLES FOR DETERMINING PRIORITY OF SITES OF PETROLEUM PRO\DVQDISCH.ARGES.

| Using Ahe procedure under section 227.24 of the statutes, the depanent of

copfmerce shall promulgate the rules required under section 101.144 (3g)\o the

|
{

", permanent rules under that provision, but not to exceed the period authorized under /
e - e SP— o . "

f
i

|

exceedéd are classified as high priority. The department shall design the rules under x
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Section #. 101.143 (4) (c) 8. of the statutes is renumbered 101.143 (4) (c) 8. (intro.) and

amended to read:

101.143 (4) (c) 8. (intro.) Interest costs incurred by an applicant that exceed interest at +9%over
5 the 6/&@)%/@"

History: 1987 a.399; 1989 a. 31,254, 255; 1991 a. 39, 82,269; 1993 a. 16, 301,416, 491; 1995 a. 27 ss. 3665 to 3683m,

9116 (5); 1995 a. 227, 247, 378, 417; 1997 a. 27, 35, 237, 252, 283.
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// Thls bill also changes the PECFA deductlb;{e’{;%mount for aboveground storage

tanks locate“dat terminals from $15,000 plus 5% e amount by which eligible costs
exceed $200, 000 $6-$15,000 plus 15% of;l}e/ar/eount by which eligible costs exceed

\\\\\
“““““

$200,000. A terminal is & facility that connected to a petroleum pipeline.
For further information see't! state ﬁscal estimate, which will be printed aé

e

an appendix to this bill. P !

o

5
o

K
The people ofthé state of Wisconsin, represented in senate and assembly, do |
\ /na&t as follows : !

SECTION 1. 101 143 (4) (d) 2. (1ntro ) of the statutes is amended to read:
v
101.143 (4) (d) 2. (intro.) The department shall issue the award under this

paragraph without regard to fault in an amount equal to the amount of the eligible

costs that exceeds a the deductible amount e£$2,500-plus 5%-of the-eligible-costs; but

v/
remises-is-25%of-eligiblecosts under par. (dg). An award issued under this

paragraph may not exceed the following for each occurrence:

SECTION 2. 101.143 (4) (dg) of the statutes is created to read:

101.143 (4) (dg) Deductible; underground systems. The amount of the
deductible for an award under par. (&)/ is as follows for each occurrence:

1. Except as provided under par. (di), for an owner or operator of an
underground petroleum product storage tank system that is located at a facility at

which petroleum is stored for resale or an owner or operator of an underground

15000
10,000 gallons of petroleum per month, W

700)( Meawmz)’ wtm ) \
elisible oy excacd 109000 |
e

\\—_—////
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J:V\M 24 - ,}) 7 > | SECTION 2

2. For a school district or a technical college district with respect to a discharge
from an underground petroleum product storage tank system that is used for storing

he\ating oil for consumptive use on the premises, 25% of eligible costs.

Y @ For an owner or operator other than an owner or operator described in subd.
ar 3
1,0 25[ $2,500, plus 5% of eligible costs, but not more than $7,500.

SECTION 3. 101.143 (4) (di) of the statutes is created to read:
101.143 (4) (di) Rules concerning deductible for underground systems. The
department may promulgate rules describing a class of owners and operators of
! underground petroleum product storage tank,}g%mise subject to par.l (dg) 1. for

whom the deductible is the amount under par. (dg) éther than the amount under

par. (dg) 1. lF"’l‘L dm )5 IOMQJ on rWWp AWJJ or M /OC@Q,
e ity that are conduting vemedid lackion as poit o f/ilea{z, b
7 SECTION 4. 101.143 (4) (dm) 2. a. of the statutes is amended to read: e,
"ty
01.143 (4) (dm) 2. a. For the owner or operator of a terminal, $15,000 plus 5% z@%

5&7‘;@@{
0,2))?

" o K4 BB SR . — == / //
(\\PETROL_.EUM STORAGE REMEDIAL ACTION PROGRAM DE fLES. The treatrent ¢

.......
R

of section 101.143 (4) (d) 2. (intro:)-and (dg) m of the statutes first applies

JBNof the amount by which eligible costs exceed $200,000.

| to owners and operators who begi activities under section 101.143 (3) (c) 3. or (g) of
the statutes on ective date of this subsection. \\“m ///

e Mo oLner or OFW’M of e Mkum 00/
H\J() 'S gauu‘?(e-z/@ "m JOM [@J [ 5000 .
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Section #. 101.143 (4) (dm) 2. c. of the statutes is amended to read:

101.143 (4) (dm) 2. c. For the owner or operator of a petroleum product storage system that is
f5,000

described in par. (i) 1., $2;500pIus 5% of eligible costs but not m__mmf}rore afr $7;500(per occurrence.

History: 1987 a. 399; 1989 a. 31, 254, 255; 1991 a. 39, 82, 269; 1993 a. 16, 301, 416,491; 1995 a. 27 ss. 3665 to 3683m,
9116 (5); 1995 a. 227, 247, 378, 417, 1997 a. 27, 35, 237, 252, 283.

traderc(Irbunx13) Wed-May-19-1999 10:37 am
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sehimB RC) [of 143(4) (i ] 2. e
~Seetio #.-104-143 (4)Ca)-5-of-the-statmtes-is-amended-to-read: \

&5
‘ (er) >

101.143 (4%@, The department shall review claims related to Mg afdnk discharge%as soon f l -

as the claims are received. The department shall 1ssz|e an award for an cligible Ggdic aidddide dis-

from o ‘PMM mvf—&tvaﬂ M S Z.
charg7 as soon as it completes the review of the claim.
History: 1987 a. 399; 1989 a, 31,254, 255; 1991 a. 39, 82, 269; 1993 a. 16, 301,416, 491; 1995 a. 27 ss. 3665 to 3683m,

9116 (5); 1995 a. 227, 247, 378, 417; 1997 a. 27, 35, 237, 252, 283.

QM/JOF weAt 29-12
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(gm) Of the revenue obligations authorized under par. (g), no more than
$170,000,000 may be issued until all of the following conditions have been met:

1. The joint committee on finance has approved, at a regular quarterly meeting
under s. 13.\10, a report jointly submitted by the departments of administration,
commerce and natural resources. The report shall include information regarding all
of the following:

v/

a. The proposed issuance of any revenue obligations in excess of $170,000,000.

undir slo, (3 )
QK b. The amount of SBEPX claims /rreceived during the 2 calendar quarters

v
Un @QL{ g“L’ (s ) c}{l CommireL
¢. The number and dollar amount of m claim Athat the department;has

immediately preceding the date of the report. "%
received but not paid.

d. The progress made by the departments of administration, commerce and
natural resources oﬁn implementing cost control strategies to reduce the costs of

g

%  cleanups at KRGRY site@ for which cloims ece. culn sul (2 )
»K 2. The departments of commerce and natural resources havgl romulgated @8
A

.m(v- @) (Wt ()

W W;ules under

Cgm OF m(%)
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LS 40811
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petroleum prociuct storage system and home oil tank Eiyste%r
/) w The date on which the record of the site investigation was received.
2 ,%Q The environmental risk factors, as defined by the department of commerce
by rule, identified at the site.

'
7. YA The year in which the approval under sub. (3) (c) 4. is expected to be issued.

(END2( wse )
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ASSEMBLY BILL 861 i/téf//b 3 3/ P 3. SECTION 5

——

resou s\g\x\‘, if the discharge is covered under s. 101.144 (2) (b), the depagtrient of
commerce, 'w requirements of par. (¢) 2. and 3. by proposing and
implementing monitont ensure the eﬁ'ectivene of the natural pEOG%S—O;J
degradation attenuation of petroteum product ce taination. [f
_ |
SEcTION 6. 101.143 (3) (cp) of the ¢tat utes mi%s‘ created to read:

h

p "\M\’%%
101.143 (3) (cp) Sites wit high priority factors.™1. This paragraph applies 1

at least one of the.fol Wing high priority factors exists kwi'fi“rcg\hnection with a
o !\‘».,
~,

petroleum-product discharge: “’\\

The site investigation-decuments-ths he-contaminant-mass-is D o“‘ln.g

@ @ L, ‘Q Repeated tests show that the discharge has resulted in a concentration of

@
(12
®

@ @ 2, & Petroleum product that is not in dissolved phase is present with a thickness

@5
<D
17
18
19
20
21
22
23

24 _L

mdfo 07 INEKL A 2l ‘fm' ]’qummr\

of 0.01 feet or more, as shown by repeated measurementfofreri quarterly or-
. 1 itopif:

l A

e e
provided-in-par—(cw);1f a site has a high priority factor, the owner

or operator drperson owning a home oil tank system shall compte e an analysis of
alternative remediaWsigned to eliminate-tt risk factor and address the
| contamination caused by the dlSCh rge~The analysis shall include estimates of the

costs of implementing each ernat1ve The bvqgsz or operator or person owning a

| home oil tank syst o shall submit the analysis to th\a tment.

Nhen the department receives an analysis under subd. 2:3the departmen
fnay do one of the following: ‘\\ :
- . e N

e
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Section #. 101.144 (2) (b) 1. of the statutes is amended to read:
\G;V\ w‘)/
/ ¢ A

101.144 (2) (b) 1. The site of the discharge is classified, as provided under sub. (3m) (a) 3., as
r) s
medium-peresifgjor low-px:ieﬁ-t-}b ased on the threat that the discharge poses to public health, safety

and welfare\and to the edvironment.

History: 1995 a) 27 ss. 3685 and 9116 (5); 1995 a, 227.

traderc(Irbunx13) Wed-May-19-1999 2:52 pm
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Section #. 101.144 (2) (b) 2. of the statutes is afnended to read:

101.144 (2) (b) 2. The site of the discharge is not contaminated by a hazardous substance other
W : aM’?Nﬂ

7‘{ than the petroleum productfthat was discharged from the petroleum storage tank. -

‘History: 1995 a. 27 ss. 3685 and 9116 (5); 1995 a. 227.

traderc(lrbunx13) ' Wed-May-19-1999 4:32 pm
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SECTION 5
1 101.143 (4) (d) 2. b. For an owner or operator other than an owner or operator ‘\\\,1
2 \under subd. 2. a., c. or d., $500,000, except that, if the site is classified as mediu
3 :!o jority or low priority under s. 101.144 (3g) (a), an award issued under this /"fﬁ
4 aghaph may not exceed $100,000 for each occurrence. /{
5 SECTI QN 6. 101.143 (4) (d) 2. d. of the statutes is amended to read:
6 101.143 ? d) 2. d. For a school district or a technical college district with %
7 r spect to a disc ge from a petroleum product storage system that is used for ig
8 stbring heating oil for cnxumptlve use on the premises where stored, $190,000, E
9 cept that,ifthe siteiscla hﬁeda medi riority or low pridrity unders. 101.144 E
10 3b) (a), an award issued under ims aragraph ma not//ceed 100,000 for each E
11 ocecurrence. \\\\ / §
12 SECTION 7. 101.144 (2) (b) 1. of the statute§ is amended to read:
13 101.144 (2) (b) 1. The site of the ffx/;ike i qlasmﬁed as provided in rules
14 lgated under sub. @m}@% , as medium prlorlty or low priority, based !
15 on the threat that the dlscl},afz/ ge poses to public health, safety and- welfare and to the
16 e v1ronment,_sgb@(_&gﬂ_) ’ N ’
««NOTE: This is reconciled s. 101.144 (2) (b) 1. This SECTION has been affected by\ - "”/
-dfawtﬂht;e-fell@w-}ng-LRB numbers:-LRB—1669-and LTRB=1583. e
17 SECTION 8. 101.144 (3g) of the statutes is created to read: ya Yos claaar f M s Heoo

I¥) on Lhetmlose ) 1999 move than 350 sechrm
@ 101.144 (3g) (a) he department of cothmerce and the department of natural

@ that specifies W@@M standards for determining whether the site of a

21 d1scharge ofa petroleum product ﬁ'om a petroleum storage tank is classified as hig
Q Y ha o MM&&I’/HEQ a@u I'ar{ D . aoifun po mevetids
99 o i il

wibrity Med Tin FEo Ly O »_.;;v.‘p department of commerce and the ﬂf?c’y p
i e m&' e/

23 department of natural resources are unable to reach an agreement, they shall refer (jf%—

Wmﬂ» ;:4‘%’ ﬁa’/{ A€ MW@W& i e é\ﬂzwc‘:&usm)‘ml;ﬁta«n& 5~/ ‘H\M\

Ml’({um dww(»d of o addihve fs wawf@ . g?,@g{ad ore clasorfied ao AA L
ris ves
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j{\m 31,3) f7 , SECTION 8

the matters on which they are unable to agree to the secretary of administration for
resolution. The secretary of administration shall resolve any matters on which the
: : . _ .. Tho pragr h
departments disagree in a manner that is consistent w1t}mwe(bb The department
of commerce shall promulgate rules incorporating any agreement between the
department of commerce and the department of natural resources under this
paragraph and any resolution of disagreements between the departments by the

secretary of administration under this paragraph. »

exceeded are classified as high priority. The department shall j:?gy

par. (a) to classify no more than 50% of sites as high priority, If 6 months after the |

rules under par. (a

e in effect more than 50% of sites gré classified as high priority,

the department shall réxise the rules.

«+«NOTE: This is reconsiled s. 101.144 (3g: (). This SECTION has been affected by
drafts with the following LRB fumbers: LEB-1669 and LRB-1583.

SECTION 9. 101.144 (3m) : the statutes is amended to read:

101.144 (3m) (a) 3. Eg lishes Phogedure s;-standards—and schedules for
determining whether th g t ofa dischai'ge of a pe oleum product from a petroleum
storage tank is classjf ed as high priority, medium p ority or low priority.

SECTION 9110. Nonstatutory provisions; commerce,

(1) Rup#s FOR DETERMINING PRIORITY OF SITES OF PETROLEUM PRQDUCT DISCHARGES.
Using ) {fe procedure under section 227.24 of the statutes, the department of
compherce shall promulgate the rules required under section 101.144 (38} of the

Statutes, as created by this act, for the period before the effective date of

S

.
permanent rules underthat provision, but not to exceed the period authorizem -

erules under

19
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Section #. 101.144 (3m) (a) 3. of the statutes is amended to read:

>

- | Tﬁ'{g@

101.144 (3m) (a) 3. Establishes.pmeedu%es,standards— and-sehedutes for determining whether

the site of a discharge of a petroleum product from a petroleum storage tank is classified as high

”SL fN

?aeﬂt-y—medlum pﬂeﬂ{-}”or low pﬁeﬁ'ﬁ///d oQ 55724/«7 /\.ag pm@(ur&& a—r\aQ J‘C«(’\E@(@(@

History: 1995 a. 27 ss. 3685 and 9116 (5); 1995 a. 227.
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Nonstat File Sequence: A A A

NONSTAT SESSLAW
DO —n—
1. In the component bar:
' For the action phrase, execute: ............... create — action: —» *NS: — nonstat

For the budget action phrase, execute: ......... create — action: — *NS: — 91XX
For a subsection, execute: ................. create — text: — *NS: — sub
For a paragraph, execute: ................. create — text: —» *NS: — par
For a subdivision, execute: ................ create — text: » *NS: — subd
For a subdivision paragraph, execute: ...... create — text: —» *NS: — subpar

2. Nonstatutory subunits are numbered automatically if “( #1 )”, “(#a)”, etc., is filled in. Below, for the
budget, fill in the 9100 department code; and fill in ¢ "or “( ) only if a “frozen” number
is needed.
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Nonstat File Sequence: A A A

NONSTAT SESSLAW

1. In the component bar:

For the action phrase, execute; ............... create — action: — *NS: — nonstat
For the budget action phrase, execute: ......... create — action: — *NS: — 91XX
For a subsection, execute: ................. create — text: — *NS: — sub

For a paragraph, execute: ................. create — text: — *NS: — par

For a subdivision, execute: ................ create — text: - *NS: — subd

For a subdivision paragraph, execute: ...... create — text: — *NS: — subpar

2. Nonstatutory subunits are numbered automatically if “( #1 ), “(#a)”, etc., is filled in. Below, for the
budget, fill in the 9100 department code; and fill in “ "or “( )" only if a “frozen” number
is needed.
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Nonstat File Sequence:

NONSTAT SESSLAW

1. In the component bar:

For the action phrase, execute: ............... create — action: —» *NS: — nonstat
For the budget action phrase, execute: ......... create — action: —» *NS: — 91XX
For a subsection, execute: ................. create — text: — *NS: — sub
For a paragraph, execute: ............... . create — text: — *NS: — par
For a subdivision, execute: ................ create — text: » *NS: — subd
For a subdivision paragraph, execute: ...... create — text: - *NS: — subpar
2. Nonstatutory subunits are numbered automatically if “( #1 Y, “(#a)” etc., is filled in. Below, for the
?sulclleg:;egll in the 9100 department code; and fillin“___"or “( )" only if a “frozen” number
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1. In the component bar:
For the action phrase, execute: ............... create — action: - *NS: — nonstat
For the budget action phrase, execute: ......... create — action: — *NS: — 91XX
For a subsection, execute: .......... eeen create — text: - *NS: — sub
For a paragraph, execute: ................. create — text: —» *NS: — par
For a subdivision, execute: ................ create — text: — *NS: — subd
For a subdivision paragraph, execute: ...... create — text: — *NS: — subpar
2. Nonstatutory subunits are numbered automatically if “( #1 Y, “(#a)” etc., is filled in. Below, for the
:)suxclleg:;egll in the 9100 department code; and fill in “ "or“( ) only 1f a “frozen” number
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Nonstat File Sequence: E E E LRB (OL)T]K? ./~

INITIAL APPLICABILITY

1. In the component bar:

For the action phrase, execute: ............... create — action: — *NS: — inappl
For the budget action phrase, execute: .. ....... create — action: - *NS: - 93XX
For the text,execute: ........................ create — text: — *NS: — inappl

. 2. Nonstatutory subunits are numbered automatically if “( #1 ), “(#2)”, etc., is filled in. Below, for the
budget, fill in the 9300 department code; and fillin “__"or “( )" only if a “frozen” number

is needed. :
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Nonstat File Sequence: E E E

INITIAL APPLICABILITY

1. In the component bar:

For the action phrase, execute: ............... create — action: — *NS: — inappl
For the budget action phrase, execute: ......... create — action: - *NS: — 93XX
For the text, execute: ........................ create — text: — *NS: — inappl
2. Nonstatutory subunits are numbered automatically if “( #1 Y, “(#2)” etc., is filled in. Below, for the
budget, fill in the 9300 department code; and fillin “___ " or «( )” only if a “frozen” number
is needed. - '
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EFFECTIVE DATE
/ 1 Tmthe component bar: For the action phrase, execute: . ... create — action: ;‘%IL"NS/A effdate
/ For the text, execute: ............ create — text; S: — effdateA
;’ subunits are numbered automatically if “( #1 )”, “(#2)", ete:;is filled in. Below, fill i in
( : Y’ only if a “frozen” number is needed.
i

This act takes effect

---------------------------------------------------------

1 Jﬁfhﬁomponent bar: For the action phrase, execute: .. create — actioni™~ *NS: — effdateE

vvvvvvvvvvv For the text, execute: ........... create — text: — *NS><; effdate _

2. Nonstatutory subunits are numbered automatically if “( #1 )", “(#2)”, etc., is filled in. Below, fill in
« “or( Y only if a “frozen” number is needed.

e R A B Sttt

AT e e T
e ——

Y 3¢
SECTION # + Effective datesf <. ... .?f.’f’.“.‘..‘f

(%3
«esseeeesss This act takeseffect on the day-after publication, except as follows:

(#1) () AW@G ..... NN A ended e
5. mp,aroyono?ﬁ»bn GW &cﬂémzwm n'\se“f 3 Y-’W;?

......... IR R S NP WP o

. s . ' » ! ’ ' Q& ar’ on .
s ihostatwiBs]takes effect ¢ 7 e .f?ﬁﬁ... ..... Qﬁ{@""’ ,ﬁ ULM’M)"H@;F fig
= 1969-200(1 brennial bu b wihic. A I

X = : . w - ——
e

For the text, execute: ............ create - text: — 'f ¥ effdate
subunits are numbered automatically if “( #1 )”, “(#2)”, etc., is filled in. Below, for th
the 9400 department code; and fillin “(  )” onljjif 0zen” number is needed.
sttt
o

hac
o,

x SECTION 94 \N%‘%\Effectiw‘ﬂf::;;...._.......................

i P \

es 0 s eses0ssscsetR000esesR0tsRNBOORE o000 RE @\L-o--oo.---n-.-oo--o---..-.--...-.
(#1 ) ( ) /”’/ ............... T?T‘?:\. ........ The treatment o

%
\\

A/ ‘ [rev: 6/2/98 1999¢ffdate(fm))



1999 Tt 11,01 007

Nonstat File Sequence: F F F
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| EFFECTIVEDATE e

g 1. In thé\component bar: For the action phrase, execute: ... . create — action: — *NS: —»
For the text, execute: ............ create — text: — *NS: — dateA

2. Nonstatutorxsubumts are numbered automatwally if “(#1 ), “(#2), etc., is filled in,
T O )" only if a “frozen” number is needed.
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1. Inthe component bar: For theattion phrase, execute: .. }eg\t; — action: - *NS: — effdate
For the text, execute: ........... create.— text: - *NS: — effdate ;

or“( ) efily if a “frozen” number is needed. k‘\ ;
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1. Inthecomponent bar: For the budget action phrase, execute; freate — action: — *NS: - 94XX
For the text, execute: ............ eate - text: — *NS: — effdate

2. Nonstatutory subunits agqlmbered automatically if “( #1 ), “(#2)”, etc., is filled in. Below, for the
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budget, fill in the 9400 department code; and fill in “ )” onlyifa “frozen” number is needed.
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DRAFTER’S NOTE LRBs0079/P1dn
FROM THE RCT:ecmh:ch
LEGISLATIVE REFERENCE BUREAU

May 20, 1999

Kendra Bonderud:

This is the preliminary draft of the PECFA substitute amendment. I was unsure of
the intent of the sentence in point 13 of the motion that said to specify that certain cost
control provisions in COMM 47 would apply to occurrences where bidding is used. I
assume that those provisions will apply without statutory language. If language is
needed, we will need to talk about what this means.

I was not certain which provisions to include in the November 1 initial applicability
provision and effective date. I included several provisions that seemed related.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E—mail: Becky.Tradewell@legis.state.wi.us



STA’f"E OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION St007?/ /d/
(608-266-3561)

S12Y B brdoen

"/ 69@&4‘4 } IRW3 <= (fr/u,. v g7

\/2 /012.4,)?, [g// 000 //;) ’b) //“ f[wmﬁéz Lﬂ Trom, m««m«mﬁ ?cﬁ/)a/{‘lm
7/ (2, wm iA Zvﬁf Wbl B ™ ,”"Mﬂd e seho .

i

3 fage | 1k chodel ke (€)1 (4)7

é;{'(;f&ﬁg,;, 1 (o ol of 41
! 2 ok

J' é A8 A ' » ); , “ |

A i LS

L} ﬂ( G&Wa ﬁ!,;m,\/é ”“LM B ' NL déu -




© 0 1 O O W

| o e
N = O

State of Wisconsin
1999 - 2000 LEGISLATURE LRBs00794fA

SENATE SUBSTITUTE AMENDMENT, ‘%o, ,
TO 1999 SENATE BILL 86 @,{/O“é

‘_Qﬂﬁ/\/

Y

AN ACT¢to repeal 101.143 (3) (g) 2.; to renumber 18.52 (5) (c) and 18.56 (7) and

(8); to renumber and amend 18.52 (5) (intro.), 18.52 (5) (a), 18.52 (5) (b), 18.53
(3), 18.56 (1), 18.56 (2) to (6), 18.56 (9) (intro.), 18.56 (9) (a) to (j), 18.56 (10),
18.57 (4), 18.60 (5), 25.47, 101.143 (4) (¢) 8. and 101.143 (4) (cm); o

consolidate, renumber and amend 101.143 (3) (g) (intro.) and 1.; o amend

13.485 (2), 18.51, 18.57 (1), 18.58 (1), 18.60 (1), 18.60 (2), 18.61 (2), 18.61 (3) (a),

18.61 (3) (b) (intro.), 18.61 (3) (b) 1., 18.61 (3) (b) 3., 18.61 (3) (b) 4., 18.61 (3) (c),
18.61 (4), 20.143 (3) (v), 45.79 (9) (a), 84.59 (2), 85.52 (5) (c), 101.143 (3) (c) 2.,
101.143 (8) (cm), 101.143 (3) (d), 101.143 (4) (b) (intro.), 101.143 (4) (d) 2.
(intro.), 101.143 (4) (dm) 2. a., 101.143 (4) (dm) 2. c., 101.144 (2) (b) 1., 101.144
(2) (b) 2.,101.144 (3m) (a) 3. and 281.59 (4) (b); to repeal and recreate 18.57

(title) and 101.143 (4) (ei) 2.; and to create 18.52 (2m) (intro.), 18.52 (7), 18.52

f 2 RCT&KSH:cmh:ch&mr{c (}g{{ QQ J‘
PRELIMINARY-DRAFT = N0oT READY FOR-INTRODHETION-
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(8), 18.53 (3) (a) and (b), 18.561 (title), 18.561 (1), 18.561 (7) (title), 18.561 (8)
(title), 18.561 (9) (k), 18.562, 18.60 (5) (a) to (¢), 20.143 (3) (Lm), 20.143 (3) (s),
20.143 (3) (t), 20.143 (3) (u), 20.143 (3) (vb), 25.47 (1m), 25.47 (5), 25.47 (6),
101.143 (1) (bm), 101.143 (1) (cq), 101.143 (2) (em), 101.143 (2) (h), 101.143 (2)
(i), 101.143(2) (j), 101.143 (2) (k), 101.143 (2) (L), 101.143 (2e), £101.143 (3) (cn),
101.143 (3) (cp), 101.143 (3) (cs), 101.143 (3) (cw), 101.143 (4) (b) 16., 101.143
(4)(c)8.a.tof.,101.143(4)(c) 10.,101.143 (4)(c) 11., 101.143 (4)(c) 12.,101.143
(4)(ecm) 2.,101.143 (4) (dg), 101.143 (4) (di), 101.143 (9m), 101.143 (11), 101.144
(1) (ae), 101.144 (1) (aq) and 101.144 (3g) of the statutes; relating to: the
petroleum storage remedial action program; authority over discharges of
petroleum products; authorizing revenue obligations to fund payment of claims
under the petroleum storage remedial action program; authorizing a new type
of revenue obligation; granting revenue bonding authority; providing an
exemption from emergency rule procedures, granting rule-making authority;

and making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.485 (2) of the statutes is amended to read:

13.485 (2) The building commission may, under s. 18:56 18.561 (5) and (9) (j)
or 18.562 (3) and (5) (e), deposit in a separate and distinct fund, outside the state
treasury, in an account maintained by a trustee, fees and charges derived from the
facilities or from agreements entered into under sub. (4). The fees and charges
deposited are the trustee’s moneys in accordance with the agreement between this
state and the trustee or in accordance with the resolution pledging the fees and

charges to the repayment of revenue obligations issued under this section.
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SECTION 2

SECTION 2. 18.51 of the statutes is amended to read:

18.51 Provisions applicable. The following sections apply to this
subchapter, except that all references to “public debt” or “debt” axe-deemed shall be
read to refer to a “revenue obligation” and all references to “evidences of
indebtedness” shall be read to refer to “evidences of revenue obligations”: ss. 18.02,
18.03, 18.06 (8), 18.07, 18.10 (1), (2), (4) to (9) and (11) and 18.17.

SEcTION 3. 18.52 (2m) (intro.) of the statutes is created to read:

18.52 (2m) (intro.) “Enterprise obligation” means every undertaking by the
state to repay a certain amount of borrowed money that is all of the following:

SECTION 4. 18.52 (5) (intro.) of the statutes is renumbered 18.52 (5) and
amended to read:

18.52 (5) “Revenue obligation” means everyundertaking by thestateto-repay
a-certain amount-of borrowed meney which-is: an enterprise obligation or a special
fund obligation. A revenue obliga;ion may be both an enterprise obligation and a

special fund obligation.
SECTION 5. 18.52 (5) (a) of the statutes is renumbered 18.52 (2m) (a) and

amended to read:

18.52 (2m) (a) Created for the purpose of purchasing, acquiring, leasing,
constructing, extending, expanding, adding to, improving, conducting, controlling,
operating or managing a revenue-producing enterprise or programs;.

SECTION 6. 18.52 (5) (b) of the statutes is renumbered 18.52 (2m) (b) and
amended to read:

18.52 (2m) (b) Payable solely from and secured selely by the property or income

or both of the enterprise or program;-and.

SECTION 7. 18.52 (5) (c) of the statutes is renumbered 18.52 (2m) (c).
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SECTION 8

SECTION 8. 18.52 (7) of the statutes is created to read:

18.52 (7) “Special fund obligation” means every undertaking by the state to
repay a certain amount of borrowed money that is all of the following:

(a) Payable from a special fund consisting of fees, penalties or excise taxes.

(b) Not public debt under s. 18.01 (4).

SEcCTION 9. 18.52 (8) of the statutes is created to read:

18.52 (8) “Special fund program” means a state program or purpose with
respect to which the legislature has determined that financing with special fund
obligations is appropriate and will serve a public purpose.

SECTION 10. 18.53 (3) of the statutes is renumbered 18.53 (3) (intro.) and
amended to read:

18.53 (8) (intro.) The commission shall authorize money to be borrowed and

evidences of revenue obligation to be issued thereforup-to-the-ameountsspeeified-by

requirements for funds shall be established by the state department or agency head

carrying out program responsibilities for which the revenue obligations have been
authorized by the legislature-, but shall not exceed the following:

SEcTION 11. 18.53 (3) (a) and (b) of the statutes are created to read:

18.53 (3) (2) In the case of enterprise obligations, the amounts specified by the
legislature to purchase, acquire, lease, construct, extend, expand, add to, improve,
conduct, control, operate or manage such revenue-producing enterprises or

programs as are specified by the legislature.
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SEcTION 11

(b) In the case of special fund obligations, the amount specified by the
legislature for such expenditures to be paid from special fund obligations.

SEcTION 12, 18.56 (1) of the statutes is renumbered 18.56 and amended toread:

18.56 Revenue bonds obligations. The commission may authorize, for any
of the purposes described in s. 18.53 (3), the issuance of revenue—obligation bonds
revenue obligations. The bonds revenue obligations shall mature at any time not

exceeding 50 years from the date thereof as the commission shall determine. The
bonds revenue obligations shall be payable only out of the redemption fund provided
under sub- 5. 18.561 (5) or 18.562 (3) and each bend revenue obligation shall contain
on its face a statement to that effect. Any-such-bonds A revenue obligation may

contain a provision authorizing redemption, in whole or in part, at stipulated prices,

at the option of the commission and shall provide the method of redeeming the bends:

in-such bonds revenue obligations.
SECTION 13. 18.56 (2) to (6) of the statutes are renumbered 18.561 (2) to (6) and

amended to read:

18.561 (2) SECURITY INTERESTS OF OWNERS OF ENTERPRISE OBLIGATIONS. There

shall be is a mortgage lien upon or security interest in the income and property of

each revenue—producing enterprise or program to for the benefit of the helders

revenue enterprise obligations. No physical delivery, recordation or other action is

required to perfect the security interest. The income and property of the



< O Ot W W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LRBs0079/P1

1999 — 2000 Legislature -6- RCT&KSH:cmh:ch&mre
SECTION 13

revenue—producing enterprise or program shall remain subject to the lien until

provision for payment in full of the principal and interest of the bonds enterprise

obligations has been made, as provided in the authorizing resolution. Any helder
owner of such bends-orattached-eoupons enterprise obligations may either at law or

in equity protect and enforce the lien and compel performance of all duties required
by this section. If there is any default in the payment of the principal or interest of
any of such bends enterprise obligations, any court having jurisdiction of the action
may appoint a receiver to administer the revenue—producing enterprise or program
on behalf of the state and the bendhelders owners of the enterprise obligations, with
power to charge and collect rates sufﬁcienf to provide for the payment of the
operating expenses and also to pay any bends-or enterprise obligations outstanding
against the revenue—producing enterprise or program, and to apply the income and
revenues thereof in conformity with this subchapter and the authorizing resolution,
or the court may declare the whole amount of the bends enterprise obligations due
and payable, if such relief is requested, and may order and direct the sale of the
revenue—producing enterprise or program. Under any sale so ordered, the purchaser
shall be vested with an indeterminate permit to maintain and operate the
revenue—producing enterprise or program. The legislature may provide for
additions, extensions and improvements to a revenue—producing enterprise or
program to be financed by additional issues of bends enterprise obligations as
provided by this section. Such additional issues of bends enterprise obligations shall
be subordinate to all prior related issues of bends enterprise obligations which may
have been made under this section, unless the legislature, in the statute authorizing
the initial issue of bonds enterprise obligations, permits the issue of additional bonds

enterprise obligations on a parity therewith.
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SEcTION 13

(3) DEDICATION OF REVENUES. As accurately as possible in advance, the
commission and the state department or agency carrying out program
responsibilities for which bends enterprise obligations are to be issued shall
determine, and the commission shall fix in the authorizing resolution for such bends
enterprise obligations: the proportion of the revenues of the revenue—producing
enterprise or program which shall be necessary for the reasonable and proper
operation and maintenance thereof; the proportion of the revenues which shall be set
aside as a proper and adequate replacement and reserve fund; and the proportion of
the revenues which shall be set aside and applied to the payment of the principal and
interest of the bonds enterprise obligations, and shall provide that the revenues be
set aside in separate funds. At any time after one year’s operation, the state
department or agency and the commission may recompute the proportion of the
revenues which shall be assignable under this subsection based upon the experience
of operation or upon the basis of further financing.

(4) REPLACEMENT AND RESERVE FUND. The proportion set aside to the
replacement and reserve fund shall be available and shall be used, whenever
necessary, to restore any deficiency in the redemption fund for the payment of the
principal and interest due on bends enterprise obligations and for the creation and
maintenance of any reserves established by the authorizing resolution to secure such
payments. At any time when the redemption fund is sufficient for said purposes,
moneys in the replacement and reserve fund may, subject to available
appropriations, be expended either in the revenue—producing enterprise or program
or in new acquisitions, constructions, extensions e, additions, expansions or

improvements. Any accumulations of the replacement and reserve fund may be
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invested as provided in this subchapter, and if invested, the income from the
investment shall be carried in the replacement and reserve fund.

(5) REDEMPTION FUND. The proportion which shall be set aside for the payment
of the principal and interest ef such-bends on the enterprise obligations shall from
month to month as they accrue and are received, be set apart and paid into a separate
fund in the treasury or in an account maintained by a trustee under sub. (9) (j) to be
identified as “the ... redemption fund”. Each redemption fund shall be expended, and
all moneys from time to time on hand therein are irrevocably appropriated, in sums
sufficient, only for the payment of principal and interest on the revenue enterprise
obligations giving rise to it and premium, if any, due upon refunding redemption of
any such obligations. Moneys in the redemption funds may be commingled only for
the purpose of investment with other public funds, but they shall be invested only
in investment instruments permitted in s. 25.17 (3) (dr). All such investments shall
be the exclusive property of the fund and all earnings on or income from such
investments shall be credited to the fund.

(6) REDEMPTION FUND SURPLUS. If any surplus is accumulated in any of the

redemption funds, subject to any contract rights vested in helders owners of revenue

enterprise obligations secured thereby, it shall be paid over to the treasury.
SECTION 14. 18.56 (7) and (8) of the statutes are renumbered 18.561 (7) and (8).
SEcCTION 15. 18.56 (9) (intro.) of the statutes is renumbered 18.561 (9) (intro.)
and amended to read:
18.561 (9) AUTHORIZING RESOLUTION. (intro.) The commission may provide in
the authorizing resolution for bends enterprise obligations or by subsequent action
all things necessary to carry into effect this section. Any authorizing resolution shall

constitute a contract with the helder owners of any bonds enterprise obligations
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issued pursuant to sueh the resolution. Any authorizing resolution may contain such
provisions or covenants, without limiting the generality of the power to adopt the
resolution, as is are deemed necessary or desirable for the security of bendhelders
the owners of enterprise obligations or the marketability of the bonds enterprise
obligations, including but-net-limitedte provisions as to:

SECTION 16. 18.56 (9) (a) to (j) of the statutes are renumbered 18.561 (9) (a) to
(j), and 18.561 (9) (i) and (j), as renumbered, are amended to read:

18.561 (9) (i) Issuance of additional bonds enterprise obligations.

(j) Deposit of the proceeds of the sale of the bonds enterprise obligations or
revenues of the revenue—producing enterprise or program in trust, including the
appointment of depositories or trustees.

SEcTION 17. 18.56 (10) of the statutes is renumbered 18.561 (10) and amended
to read: ’

18.561 (10) SINKING FUND. The authorizing resolution may set apart bends
enterprise obligations the parvalue of which are equal to the principal amount of any
secured obligation or charge subject to which a revenue—producing enterprise or
program is to be purchased or acquired, and shall set aside in a sinking fund from
the income of the revenue—producing enterprise or program, a sum sufficient to
comply with the requirements of the instrument creating the security;erif interest.
If the instrument does not make any provision therefor for a sinking fund, the
resolution shall fix and determine the amount which that shall be set aside into such
the sinking fund from month to month for interest on the secured obligation or
charge, and a fixed amount or proportion not exceeding a stated sum, which shall be
not less than one percent of the principal, to be set aside into the fund to pay the

principal of the secured obligation or charge. Any balancein the fund after satisfying
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the secured obligations or charge; shall be transferred to the redemption fund. Bends
Enterprise obligations set aside for the secured obligation or charge may, from time
to time, be issued to an amount sufficient with the amount then in the sinking fund,
to pay and retire the secured obligation or charge or any portion thereof. The berds
enterprise obligation may be issued in exchange for or satisfaction of the secured
obligation or charge, or may be sold in the manner providéd in this subchapter, and
the proceeds applied in payment of the same at maturity or before maturity by
agreement with the holder owner of the secured obligation or charge. The
commission and the owners of any revenue—producing enterprise or program
acquired or purchased may, upon such terms and conditions as are satisfactory,
contract that bends enterprise obligations to provide for the discharge of the secured
obligation or charge, or for the whole purchase price shall be deposited with a trustee
or depository and released from the deposit from time to time on such terms and
conditions as are necessary to secure the payment of the secured obligation or charge.

SEcCTION 18. 18.561 (title) of the statutes is created to read:

18.561 (title) Enterprise obligations.

SECTION 19. 18.561 (1) of the statutes is created to read:

18.561 (1) PAYMENT WITH REVENUE OBLIGATIONS. The state and a contracting
party may provide, in any contract for purchasing or acquiring a revenue—producing
enterprise or program, that payment shall be made in revenue obligations.

SECTION 20. 18.561 (7) (title) of the statutes is created to read:

18.561 (7) (title) PAYMENT FOR SERVICES.

SECTION 21. 18.561 (8) (title) of the statutes is created to read:

18.561 (8) (title) RATES FOR SERVICES.

SECTION 22. 18.561 (9) (k) of the statutes is created to read:
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18.561 (9) (k) Defeasance of the obligations.

SEcTION 23. 18.562 of the statutes is created to read:

18.562 Special fund obligations. (1) SECURITY INTEREST IN SPECIAL FUND.
There is a security interest, for the benefit of the owners of the special fund
obligations, in the amounts that arise after the creation of the special fund program
in the special fund related to the special fund obligations. For this purpose, amounts
in the special fund shall be accounted for on a first—in, first—out basis. No physical
delivery, recordation or other action is required to perfect the security interest. The
special fund shall remain subject to the security interest until provision for payment
in full of the principal and interest of the special fund obligations has been made, as
provided in the authorizing resolution. An owner of special fund obligations may
either at law or in equity protect and enforce the security interest and compel
performance of all duties required by this section.

(2) USE OF SPECIAL FUND MONEYS. The commission and the state agency carrying
out the special fund program responsibilities shall jointly determine, and the
commission shall fix in the authorizing resolution for the obligations, the conditions
under which money in the special fund shall be set aside and applied to the payment
of the principal and interest of the obligations, deposited in funds established under
the authorizing resolution or made available for other purposes.

(3) REDEMPTION FUND. The special fund revenues that are to be set aside for the
payment of the principal and interest of the special fund obligations shall be paid into
a separate fund in the treasury orin an account maintained by a trustee under sub.
(5) (e) to be identified as “the ... redemption fund”. Each redemption fund shall be
expended, and all moneys from time to time on hand therein are irrevocably

appropriated, in sums sufficient, only for the payment of principal and interest on
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the special fund obligations giving rise to it and premium, if any, due upon
redemption of any such obligations. Moneys in the redemption funds may be
commingled only for the purpose of investment with other public funds, but they
shall be invested only in investment instruments permitted in s. 25.17 (3) (dr). All
such investments shall be the exclusive property of the fund and all earnings on or
income from such investments shall be credited to the fund.

(4) SurpLus. If any surplus is accumulated in any of the redemption funds,
subject to contract rights vested in the owners of special fund obligations secured
thereby, it shall be paid over to the treasury.

(5) AUTHORIZING RESOLUTION. The commission may provide in the authorizing
resolution for special fund obligations or by subsequent action all things necessary
to carry into effect this section. Any authorizing resolution shall constitute a
contract with the owners of any special fund obligations issued pursuant to the
resolution. An authorizing resolution may contain such provisions or covenants,
without limiting the generality of the poWer to adopt the resolution, as are deemed
necessary or desirable for the security of owners of the obligations or the
marketability of the obligations, including provisions as to:

(a) Employment of consultants.

(b) Records and accounts.

(c) Establishment of reserve or other funds.

(d) Issuance of additional obligations.

(e) Deposit of the proceeds of the sale of the obligations or revenues of the
special fund in trust, including the appointment of depositories or trustees.

(f) Defeasance of the obligations.

SECTION 24. 18.57 (title) of the statutes is repealed and recreated to read:
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18.57 (title) Funds established for revenue obligations.
SEcTION 25. 18.57 (1) of the statutes is amended to read:
18.57 (1) A separate and distinct fund shall be established in the state treasury

or in an account maintained by a trustee under s. 18:56 18.561 (9) (j) with respect to

each revenue—producing enterprise or program the income from which is to be
applied to the payment of any revenue enterprise obligation. A separate and distinct
fund shall be established in the state treasury or in an account maintained by a
trustee under s. 18.562 (5) (e) with respect to any special fund that is created by the
imposition of fees, penalties or excise taxes and is applied to the payment of special

fund obligations. All moneys resulting from the issuance of evidences of revenue
obligation shall be credited to the appropriate fund or applied for refunding or note
renewal purposes, except that moneys which represent premium or accrued interest
received on the issuance of evidences shall be credited to the appropriate redemption
fund.

SECTION 26. 18.57 (4) of the statutes is renumbered 18.57 (4) (intro.) and
amended to read: |

18.57 (4) (intro.) If, after all outstanding related revenue obligations have been

paid or payment provided for, moneys remain in anysueh a fund;they created under

sub. (1), all of the following shall occur:
(a) If the fund created under sub. (1) is in an account maintained by a trustee

under s. 18.561 (9) (j) or 18.562 (5) (e), the moneys shall be paid over to the treasury

andthe,

(b)_The fund created under sub. (1) shall be closed.

SECTION 27. 18.58 (1) of the statutes is amended to read:
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18.58 (1) MANAGEMENT OF FUNDS AND RECORDS. All funds established under this
subchapter which are deposited in the state treasury shall be managed as provided

by law for other state funds, subject to any contract rights vested in helders owners

of evidences of revenue obligation secured by such fund. The department of
administration shall maintain full and correct records of each fund. The legislative
audit bureau shall audit each fund as of January 1 of each year reconciling all
transactions and showing the fair market value of all property on hand. All records
and audits shall be public documents. All funds established under this subchapter

which are deposited with a trustee under s. 18.56 18.561 (9) (j) or 18.562 (5) (e) shall

be managed in accordance with resolutions authorizing the issuance of revenue
obligations, agreements between the commission and the trustee and any contract

rights vested in holders-of evidence owners of revenue obligations secured by such

fund.

SEcTION 28. 18.60 (1) of the statutes is amended to read:

18.60 (1) The commission may authorize, for any one or more of the purposes
described in s. 18.53 (1), the issuance of revenue—obligation refunding bonds.
Refunding bonds may be issued, subject to any contract rights vested in helders
owners of bonds or notes being refinanced, to refinance more than one issue of bonds
or notes notwithstanding that the bonds or notes may have been issued at different
times for different purposes and may be secured by the property or income of more
than one enterprise or program or may be public debt or building—corporation
indebtedness. The principal amount of refunding bonds shall not exceed the sum of®
the principal amount of the bonds or notes being refinanced; applicable redemption
premiums; unpaid interest on the bonds or notes to the date of delivery or exchange

of the refunding bonds; in the event the proceeds are to be deposited in trust as
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SECTION 28

provided in sub. (8), interest to accrue on the bonds or notes from the date of delivery
to the date of maturity or to the redemption date selected by the commission,
whichever is earlier; and the expenses incurred in the issuance of the refunding
bonds and the payment of the bonds or notes. A determination by the commission
that a refinancing is advantageous or that any of the amounts provided in the
preceding sentence should be included in the refinancing shall be conclusive.

SECTION 29. 18.60 (2) of the statutes is amended to read:

18.60 (2) Ifthe commission determines to exchange refunding bonds, they may
be exchanged privately for and in payment and discharge of any of the outétanding
bonds or notes being refinanced. Refunding bonds may be exchanged for a like or
greater principal amount of the bonds or notes being exchanged therefor except that
the principal amount of the refunding bonds may exceed the principal amount of the
bonds or notes being exchanged therefor only to the extent determined by the

commission to be necessary or advisable to pay redemption premiums and unpaid

interest to the date of exchange not otherwise provided for. The holders owners of
the bonds or notes being refunded who elect to exchange need not pay accrued
interest on the refundirig bonds if and to the extent that interest is accrued and
unpaid on the bonds or notes being refunded and to be surrendered. If any of the
bonds or notes to be refinanced are to be called for redemption, the commission shall
determine which redemption dates shall be used, if more than one date is applicable
and shall, prior to the issuance of the refunding bonds, provide for notice of
redemption to be given in the manner and at the times required by the proceedings
authorizing the outstanding bonds or notes.

SEcTION 30. 18.60 (5) of the statutes is renumbered 18.60 (5) (intro.) and

amended to read:
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18.60 (5) (intro.) All of the following provisions ef-s—18:56 that are not
inconsistent with the express provisions of this section shall apply to refunding
bonds, except that the maximum permissible term shall be 50 years from the date
of original issue of the oldest note or bond issue being refunded-;

SecTION 31. 18.60 (5) (a) to (c) of the statutes are created to read:

18.60 (5) (a) Section 18.56.

(b) In the case of enterprise obligations, s. 18.561.

(¢) In the case of special fund obligations, s. 18.562.

SECTION 32. 18.61 (2) of the statutes is amended to read:

18.61(2) The state pledges and agrees with the helders owners of anyevidences

of revenue obligation obligations that the state will not limit or alter its powers to

fulfill the terms of any agreements made with the helders owners or in any way

impair the rights and remedies of the helders owners until the revenue obligations,
together with interest including interest on any unpaid instalments of interest, and

all costs and expenses in connection with any action or proceeding by or on behalf of

the holders owners, are fully met and discharged. The commission may include this
pledge and agreement of the state in any agreement with the holders-ef notes-or
bonds-and-in-any-evidence owners of revenue obligation.

SEcTION 83. 18.61 (3) ‘(a) of the statutes is amended to read:

18.61 (3) (a) If the state fails to pay any revenue obligation in accordance with
its terms, and default continues for a period of 30 days or if the state fails or refuses
to comply with this subchapter or defaults in any agreement made with the holders

owners of any issue of revenue obligations, the helders owners of 25% in aggregate

principal amount of the revenue obligations of the issue then outstanding by

instrument recorded in the office of the register of deeds of Dane county and approved
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SECTION 33

or acknowledged in the same manner as a deed to be recorded may appoint a trustee
to represent the helders owners of the netes-or-bonds revenue obligations for the
purposes specifically provided in the instrument.

SECTION 34. 18.61 (3) (b) (intro.) of the statutes is amended to read:

18.61 (3) (b) (intro.) The trustee may, and upon written request of the holders

owners of 25% in aggregate principal amount of the revenue obligations of the issue

then outstanding shall, in the trustee’s own name:

SECTION 35. 18.61 (3) (b) 1. of the statutes is amended to read:

18.61 (3) (b) 1. By action or proceeding, enforce all rights of all helders owners
of the issue of revenue obligations, including the right to require the state to collect
enterprise or program income adequate to carry out any agreement as to, or pledge
of, such income and to require the state to carry out any other agreements with the

holders owners of the revenue obligations and to perform its duties under this

subchapter;
SEcTION 36. 18.61 (3) (b) 3. of the statutes is amended to read:

18.61 (3) (b) 3. By action, require the state to account as if it were the trustee

of an express trust for the holders owners of the revenue obligations;

SEcTION 37. 18.61 (3) (b) 4. of the statutes is amended to read:
18.61 (3) (b) 4. By action, enjoin any acts or things which may be unlawful or

in violation of the rights of the helders owners of the revenue obligations; and

SECTION 38. 18.61 (3) (c) of the statutes is amended to read:
18.61 (8) (¢) The trustee shall have all of the powers necessary or appropriate

for the exercise of any functions specifically set forth in this subchapter or incident

to the general representation of the helders owners of revenue obligations in the

enforcement and protection of their rights.
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1 SECTION 39. 18.61 (4) of the statutes is amended to read:
2 18.61 (4) Any public officer or public employe, as defined in s. 939.22 (30), and
3 the surety on the person’s official bond, or any other person participating in any
4 direct or indirect impairment of any fund established under this subchapter, shall
5 be liable in any action brought by the attorney general in the name of the state, or
6 by any taxpayer of the state, or by the holder-of-anyevidence owner of revenue
7 obligation payable in whole or in part, directly or indirectly, out of such fund, to

&More to the fund all diversions from the fund.

’g SECTION 40. 20.143 (8) (Lm) of the statutes is created to read:

o
(i

.
All moneys received

ifor the admlnlstratlon of ss. 101 143 and 101 144 ; 4,@@ 42,

\Kredilihs

nder . 101.1452) O}

12 ' SECTION 41. 20.143 (3) (s) of the statutes is created to read: fhes ’7"”‘35)%
13 20.143 (3) (s) Petroleum inspection fund — revenue obligation proceeds. As a ‘
14 continuing appropriation, all proceeds from revenue obligations that are issued

15 under subch. IT or IV of ch. 18, authorized under s. 101.143 (9m) and deposited in a

16 fund in the state treasury created under s. 18.57 (1), to provide for reserves and for
17 expenses of issuance and management of the revenue obligations, and the remainder
18 to be transferred to the petroleum inspection fund for the purposes of the petroleum
19 storage remedial action program under s. 101.143. Estimated disbursements under

20 this paragraph shall not be included in the schedule under s. 20.005.

21 SECTION 42. 20.143 (3) (t) of the statutes is created to read:
22 20.143 (8) (t) Petroleum inspection fund — revenue obligation repayment. From
23 the petroleum inspection fund, a sum sufficient to repay the fund in the state

24 treasury created under s. 18.57 (1), or the separate and distinct fund outside the state
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SECTION 42

treasury under s. 18.562 (3) and (5) (e), the amount needed to retire revenue
obligations issued under subch. ITor IV of ch. 18, as authorized unders. 101.143 (9m).

SECTION 43. 20.143 (3) (u) of the statutes is created to read:

20.143 (8) (u) Revenue obligation debt service — petroleum inspection fund.
From the fund in the state treasury created under s. 18.57 (1), all moneys received
by the fund for the purpose of the retirement of revenue obligations, providing for
reserves and for operations relating to the management and retirement of revenue
obligations issued under subch. IIor IV of ch. 18, as authorized unders. 101.143 (9m).
All moneys received by the fund are irrevocably appropriated in accordance with
subch. IT of ch. 18 and further established in resolutions authorizing the issuance of
the revenue obligations and setting forth the distribution of funds to be received
thereafter. Estimated disbursements under this paragraph shall not be included in
the schedule under s. 20.005.

SECTION 44. 20.143 (8) (v) of the statutes is amended to read:

20.143 (8) (v) Petroleum storage environmental remedial action; awards.
Biennially, from the petroleum inspection fund, the amounts in the schedule to pay

awards under s. 101.143 and, legal costs incurred under s. 101.143 (7m), amounts
to reduce principal of outstanding revenue obligations issued pursuant tos. 101.143

9m) and. if the department promulgates rules under s. 101.143 (2) (em) 1., to

purchase, or provide funding to purchase, insurance described in 8. 101.143 (2) (em)
2.

SECTION 45. 20.143 (3) (vb) of the statutes is created to read:

20.143 (3) (vb) Petroleum storage environmental remedial action revenue
bonding; awards. From the petroleum inspection fund, a sum sufficient not to exceed

the net proceeds of special fund obligations issued pursuant tos. 101.143 (9m) to pay
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awards under s. 101.143 (4) and legal costs incurred under s. 101.143 (7m).
Estimated disbursements under this paragraph shall not be included in the schedule
under s. 20.005.

SECTION 46. 25.47 of the statutes is renumbered 25.47 (intro.) and amended
to read:

25.47 Petroleum inspection fund. (intro.) There is established a separate
nonlapsible trust fund designated as the petroleum inspection fund, to consist of the:

(1) The fees imposed under s. 168.12 (1);the.

(2) The payments under s. 101.143 (4) (h) 1m.;the

(8) The payments under s. 101.143 (5) (a) and-the,

(4) The net recoveries under s. 101.143 (5) (c).

SECTION 47. 25.47 (1m) of the statutes is created to read:

25.47 (1m) Any fees imposed under s. 101.143 (2) (em) 1.

SECTION 48. 25.47 (5) of the statutes is created to read:

25.47 (5) The moneys transferred from the appropriation account under s.
20.143 (3) (s).

SECTION 49. 25.47 (6) of the statutes is created to read:

25.47 (6) The net proceeds of revenue obligations issued under s. 101.143 (9m)
that are transferred from a separate and distinct fund outside the state treasury, in
an account maintained by a trustee, under s. 18.562 (3) and (5) (e).

SECTION 50. 45.79 (9) (a) of the statutes is amended to read:

45.79 (9) (a) All moneys received from any source for repayment of loans,
mortgages or mortgage loan notes funded with proceeds of revenue obligations
issued under sub. (8) (c) shall be deposited into one or more separate nonlapsible

trust funds in the state treasury or with a trustee as provided in s. 18.56 18.561 (9)
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(j) or 18.562 (5) (e). The board may pledge revenues received by the funds to secure
revenue obligations issued under sub. (6) (c) and shall have all other powers
necessary and convenient to distribute the proceeds of the revenue obligations and
loan repayments in accordance with subch. IT of ch. 18. Unrestricted balances in the
funds may be used to fund additional loans issued under sub. (6) (c) and pay the
balances owing on loans after the assumptions of the loans or the closings of the sales

of residences under sub. (10) (c).

SECTION 51. 84.59 (2) of the statutes is amended to read:

84.59 (2) The department may, under s. 18:56 18.561 (5) and (9) (j) or 18.562

(3) and (5) (e), deposit in a separate and distinct fund outside the state treasury, in
an account maintained by a trustee, revenues derived unders. 341.25. The revenues
deposited are the trustee’s revenues in accordance with the agreement between this
state and the trustee or in accordance with the resolution pledging the revenues to
the repayment of revenue obligations issued under this section.

SECTION 52. 85.52 (5) (c) of the statutes is amended to read:

85.52 (5) (¢) The department of administration may, under s. 18.56 18.561 (5)

and (9) (j) or 18.562 (3) and (5) (e), deposit in a separate and distinct fund in the state

treasury or in an account maintained by a trustee outside the state treasury, any

portion of the revenues derived under s. 25.405 (2). The revenues deposited with a
trustee outside the state treasury are the trustee’s revenues in accordance with the
agreement between this state and the trustee or in accordance with the resolution
pledging the revenues to the repayment of revenue obligations issued under this

subsection.

SECTION 53. 101.143 (1) (bm) of the statutes is created to read:
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101.143 (1) (bm) “Enforcement standard” has the meaning given in s. 160.01
(2). |

SEcTION 54. 101.143 (1) (cq) of the statutes is created to read:

101.143 (1) (cq) “Natural attenuation” means the reduction in the
concentration and mass of a substance, and the products into which the substance
breaks down, due to naturally occurring physical, chemical and biological processes.

SECTION 55. 101.143 (2) (em) of the statutes is created to read:

101.143 (2) (em) 1. The department may promulgate rules that specify a fee
that must be paid by a service provider as a condition of submitting a bid to conduct
an activity under sub. (8) (c) for which a claim for reimbursement under this section
will be submitted. Any fees collected under the rules shall be deposited into the
petroleum inspection fund.

2. If the department promulgates rules under subd. 1., the department may
purchase, or provide funding for the pufchase of, insurance to cover the amount by
which the costs of conducting activities under sub. (8) (c) exceed the amount bid to
conduct those activities.

SECTION 56. 101.143 (2) (h) of the statutes is created to read:

101.143 (2) (h) The department of commerce and the department of natural
resources, jointly, shall promulgate rules designed to facilitate effective and
cost—efficient administration of the program under this section that specify all of the
following:

1. Information that must be submitted under this section, including quarterly
summaries of costs incurred with respect to a discharge for which a claim is intended
to be submitted under sub. (3) but for which a final claim has not been submitted.

2. Formats for submitting the information under subd. 1.
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SEcTION 56

3. Review procedures that must be followed by employes of the department of
natural resources and the department of commerce in reviewing the information
submitted under subd. 1.

SEcTION 57. 101.143 (2) (i) of the statutes is created to read:

101.143 (2) (i) The department of commerce and the department of natural
resources, jointly, shall promulgate rules specifying procedures for evaluating
remedial action plans and procedures to be used by employes of the department of
commerce and the department of natural resources while remedial actions are being
conducted. The departments shall specify procedures that include all of the
following:

1. Annual reviews that include application of the method in the rules
promulgated under sub. (2e) (b) to determine the risk posed by discharges that are
the subject of the remedial actions.

2. Annual reports by consultants estimating the additional costs that must be
incurred to comply with sub. (3) (¢) 3. and with enforcement standards.

3. A definition of “reasonable time” for the purpose of determining whether
natural attenuation may be used to achieve enforcement standards.

4. Procedures to be used to measure concentrations of contaminants.

SeEcTION 58. 101.143 (2) (§) of the statutes is created to read:

101.143 (2) (j) The department of commerce and the department of natural
resources, jointly, shall promulgate rules specifying all of the following:

1. The conditions under which employes of the department of commerce and
the department of natural resources must issue approvals under sub. (3) (c) 4.

2. Training and management procedures to ensure that employes comply with

the requirements under subd. 1.
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SEcTION 59. 101.143 (2) (k) of the statutes is created to read:

101.143 (2) (k) In promulgating rules under pars. (h) to (j), the department of
commerce and the department of natural resources shall attempt to reach an
agreement that is consistent with those provisions. If the department of commerce
and the department of natural resources are unable to reach an agreement, they
shall refer the matters on which they are unable to agree to the secretary of
administration for resolution. The secretary of administration shall resolve any
matters on which the departments disagree in a manner that is consistent with pars.
(h) to (). The department of commerce and the department of natural resources,
jointly, shall promulgate rules incorporating any agreement between the
department of commerce and the department of natural resources under this
paragraph and any resolution of disagreements between the departments by the
secretary of administration under this paragraph.

SECTION 60. 101.143 (2) (L) of the statutes is created to read:

101.143 (2) (L) The department may promulgate rules for the assessment
and collection of fees to recover its costs for providing approval under sub. (3) (c)
4. and for providing other assistance requested by applicants under this section.
Any moneys collected under this paragraph shall be credited to the appropriation
account under s. 20.143 (3) (Lm).

SECTION 61. 101.143 (2e) of the statutes is created to read:

101.143 (2e) RISK-BASED ANALYSIS. (a) The department of commerce and the
department of natural resources, shall attempt to agree on a method, which shall
include consideration of the routes for migration of petroleum product

contamination, for determining the risk to public health, safety and welfare and to
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SECTION 61

the environment posed by discharges for which the department of commerce receives
notification under sub. (3) (a) 3.

(b) Ifthe department of commerce and the department of natural resources are
unable to reach an agreement under par. (a), they shall refer the matters on which
they are unable to agree to the secretary of administration for resolution. The
secretary of administration shall resolve any matters on which the departments
disagree in a manner that is consistent with par. (a). The department of commerce
and the department of natural resources, jointly, shall promulgate rules
incorporating any agreement between the department of commerce and the
department of natural resources under par. (a) and any resolution of disagreements
between the departments by the secretary of administration under this paragraph.

(c) The department of natural resources or, if the discharge is covered under
s. 101.144 (2) (b), the department of commerce shall apply the method in the rules
promulgated under par. (b) to determine the risk posed by a discharge for which the
department of commerce receives notification under sub. (3) (a) 3.

SECTION 62. 101.143 (3) (c) 2. of the statutes is amended to read:

101.143 (3) (c) 2. Prepare a remedial action plan that identifies specific
remedial action activities proposed to be conducted under subd. 3. and submit the
remedial action plan to the department,

SEcTION 63. 101.143 (3) (cm) of the statutes is amended to read:

101.143 (3) (cm) Monitoring as remedial action. An owner or operator or person
owning a home oil tank system may, with the approval of the department of natural
resources or, if the discharge is covered under s. 101.144 (2) (b), the department of

commerce, satisfy the requirements of par. (¢) 2. and 3. by proposing and




© w9, Ut Rx W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

LRBs0079/P1

1999 — 2000 Legislature - 26— RCT&KSH:cmh:ch&mre
SECTION 63

implementing monitoring to ensure the effectiveness of the natural preeess—ef
degradation attenuation of petroleum product contamination.

SECTION 64. 101.143 (8) (cn) of the statutes is created to read:

101.143 (8) (cn) Review of remedial action plans. The department of natural
resources or, if the discharge is covered under s. 101.144 (2) (b), the department of
commerce shall review and approve or disapprove a remedial action plan submitted
under par. (c) 2.

SEecTION 65. 101.143 (3) (cp) of the statutes is created to read:

101.143 (8) (cp) Bidding process. 1. Except as provided in subds. 2. to 5., if the
department of natural resources or, if the site is covered under s. 101.144 (2) (b), the
department of commerce estimates that the cost to complete a site investigation,
remedial action plan and remedial action for an occurrence exceeds $80,000, the
department of commerce shall implement a ’competitive public bidding process to
obtain information to assist in making the determination under par. (cs).

2. The department of commerce or the department of natural resources may
waive the requirement under subd. 1. if an enforcement standard is exceeded in
groundwater within 1,000 feet of a well operated by a public utility, as defined in s.
196.01 (5), or within 100 feet of any other well used to provide water for human
consumption.

3. The department of commerce may waive the requirement under subd. 1. if
it determines that the remedial action plan identifies the least costly method of
complying with par. (c) 8. and with enforcement standards.

4. The department of commerce or the department of natural resources may

waive the requirement under subd. 1. on the grounds that waiver is necessary in an
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SECTION 65

emergency to prevent or mitigate an imminent hazard to public health, safety or
welfare or to the environment.

5. The department of commerce or the department of natural resources may
waive the requirement under subd. 1. after providing notice to the other department.

6. The department of commerce may disqualify a bid received under subd. 1.
if, based on information available to the department and experience with remedial
action at other sites, the bid is unlikely to establish an amount to sufficiently fund
remedial action that will comply with par. (¢) 3. and with enforcement standards.

7. The department of commei‘ce may disqualify a perSon from submitting bids
under subd. 1. if, based on past performance of the bidder, the department
determines that the person has demonstrated an inability to complete remedial
action within established cost limits.

SECTION 66. 101.143 (3) (cs) of the statutes is created to read:

101.143 (3) (cs) Determination‘of least costly method of remedial action. 1. The
department of commerce shall review the remedial action plan for a site that is
classified as low or medium risk unders. 101.144 and shall determine the least costly
method of complying with par. (¢c) 3. and with enforcement standards. The
department shall notify the owner or operator of its determination of the least costly
method and shall notify the owner or operator that reimbursement for remedial
action under this section is limited to the amount necessary to implement that
method.

2. The department of natural resources and the department of commerce shall
review the remedial action plan for a site that is classified as high risk under s.

101.144 and shall jointly determine the least costly method of complying with par.
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(c) 3. and with enforcement standards. The departments shall notify the owner or
operator of their determination of the least costly method.

3. In making determinations under subd. 1., the department of commerce shall
determine whether natural attenuation will achieve compliance with par. (¢) 3. and
with enforcement standards.

4. The department of commerce may review and modify an amount established
under subd. 1. if the department determines that new circumstances, including
newly discovered contamination at a site, warrant those actions.

SECTION 67. 101.143 (3) (cw) of the statutes is created to read:

101.143 (3) (cw) Annual reviews. 1. The department of commerce shall conduct
the annual review required under sub. (2) (i) 1. for a site that is classified as low or
medium risk under s. 101.144 and shall determine the least costly method of
completing remedial action at the site in order to comply with par. (c) 3. and with
enforcement standards. The department shall notify the owner or operator of its
determination of the least costly method and shall notify the owner or operator that
reimbursement under this section for any remediél action conducted after the date
of the notice is limited to the amount necessary to implement that method.

2. The department of natural resources and the department of commerce shall
conduct the annual review required under sub. (2) (i) 1. for a site that is classified as
high risk under s. 101.144 and shall jointly determine the least costly method of
completing remedial action at the site in order to comply with par. (c) 3. and with
enforcement standards. The departments shall notify the owner or operator of their

determination of the least costly method.
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SECTION 67

3. In making determinations under subds. 1. and 2., the department of natural
resources and the department of commerce shall determine whether natural
attenuation will achieve compliance with par. (¢) 8. and with enforcement standards.

4. The department of commerce may review and modify an amount established
under subd. 1. if the department determines that new circumstances, including

newly discovered contamination at a site, warrant those actions.

SEcTION 68, 101.143 (3) (d) of the statutes is amended to read:

remedial action activities. The department of natural resources or, if the discharge

is covered unders. 101.144 (2) (b), the department of commerce shall complete a final
review of the remedial action activities within 60 days after the claimant notifies the
appropriate department that the remedial action activities are completed;

SECTION 69. 101.143 (8) (g) (intro.) and 1. of the statutes are consolidated,
renumbered 101.143 (3) (g) and amended to read:

101.143 (3) (g) Emergency situations. Notwithstanding pars. (a) 3. and (c¢) 1.
and 2., an owner or operator or the person may submit a claim for an award under
sub. (4) after notifying the department under par. (a) 8., without completing an
investigation under par. (c) 1. and without preparing a remedial action plan under

par. (c) 2. if any-of the following apply: 1-—-An an emergency existed which made the

investigation under par. (¢c) 1. and the remedial action plan under par. (c) 2.
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inappropriate and, before conducting remedial action, the owner or operator or
person _notified the department of commerce and the department of natural
resources of the emergency and the department of commerce and the department of
natural resources authorized emergency action.

SECTION 70. 101.143 (3) (g) 2. of the statutes is repealed.

SECTION 71. 101.143 (4) (b) (intro.) of the statutes is amended to read:

101.143 (4) (b) Eligible costs. (intro.) Eligible Except as provided in par. (¢),
eligible costs for an award under par. (a) include actual costs or, if the department
establishes a sehedule usual and customary cost under par. (cm) for an item, usual
and customary costs for the following items enly:

SECTION 72. 101.143 (4) (b) 16. of the statutes is created to read:

101.143 (4) (b) 16. Compliance using the least costly method, with an order of
the department of commerce or the department of natural resources to conduct
remedial action activities in response to a discharge from a petroleum product

storage system or home oil tank system.
?
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SECTION 78. 101.143 (4) (c) 8. of the statutes is renumbered 101.143 (4) (¢) 8.
(intro.) and amended to read:

101.143 (4) (c) 8. (intro.) Interest costs incurred by an applicant that exceed

interest at
department: the following rate:
SECTION 74. 101.143 (4) (c) 8. a. to f. of the statutes are created to read:
101.143 (4) (c) 8. a. If the applicant has gross revenues of not more than
$5,000,000 in the most recent tax year before the applicant submits a claim, 1% over

the prime rate.
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SECTION 74

b. If the applicant has gross revenues of more than $5,000,000 but not more
than $15,000,000 in the most recent tax year before the applicant submits a claim,
the prime rate.

c. If the applicant has gross revenues of more than $15,000,000 but not more
than $25,000,000 in the most recent tax year before the applicant submits a claim,
1% under the prime rate.

d. Ifthe applicant has gross revenues of more than $25,000,000 but not more
than $35,000,000 in the most recent tax year before the applicant submits a claim,
2% under the prime rate.

e. If the applicant has gross revenues of more than $35,000,000 but not more
than $45,000,000 in the most recent tax year before the applicant submits a claim,

3% under the prime rate.

f. If the applicant has gross revenues of more than $45,000,000 in the most
recent tax year before the applicant submits a claim, 4% under the prime rate.

SECTION 75. 101.143 (4) (c) 10. of the statutes is created to read:

101.143 (4) (c) 10. Fees charged under sub. (2) (L) or s. 292.55 (2).

SECTION 76. 101.143 (4) (c) 11. of the statutes is created to read:

101.143 (4) (c) 11. For a site that is classified as low or medium risk under s.
101.144, costs that exceed the amount necessary to comply with sub. (3) (c) 3. and
with enforcement standards using the least costly method, subject to par. (b) 16.

SECTION 77, 101.143 (4) (c) 12. of the statutes is created to read:

101.143 (4) (¢) 12. Costs that are incurred after the date of a notice under sub.
(8) (ew) 1. and that exceed the amount necessary to comply with sub. (3) (c) 3. and
with enforcement standards using the method specified in the notice, subject to par.

(b) 186.
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SECTION 78. 101.143 (4) (cm) of the statutes is renumbered 101.143 (4) (cm) 1.
and amended to read:

101.143 (4) (cm) 1. The department may shall establish a schedule of usual and
customary costs for any items under par. (b) and-may that are commonly associated
with claims under this section. The department shall use that schedule to determine
the amount of a-claimant’s eligible costs for an occurrence for which a competitive
bidding process is not used, except in circumstances under which higher costs must
be incurred to comply with sub. (3) (¢) 3. and with enforcement standards. For an
occurrence for which a competitive bidding process is used, the department may not
use the schedule. In the schedule, the department shall specify the maximum
number of reimbursable hours for particular tasks and the maximum reimbursable
hourly rates for those tagks. The department shall use methods of data collection and
analysis that enable the schedule to be revised to reflect changes in actual costs. This
subdivision does not apply after June 30, 2001.

SECTION 79. 101.143 (4) (cm) 2. of the statutes is created to read:

101.143 (4) (cm) 2. The department may establish a schedule of usual and
customary costs for any items under par. (b) and may use that schedule to determine
the amount of a claimant’s eligible costs. This subdivision applies after June 30,
2001.

SEcTION 80. 101.143 (4) (d) 2. (intro.) of the statutes is amended to read:

101.143 (4) (d) 2. (intro.) The department shall issue the award under this

paragraph without regard to fault in an amount equal to the amount of the eligible
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SECTION 80

promises—is 25% of eligiblecosts under par (dg). An award issued under this

paragraph may not exceed the following for each occurrence:

SECTION 81. 101.143 (4) (dg) of the statutes is created to read:

101.1483 (4) (dg) Deductible; underground systems. The amount of the
deductible for an award under par. (d) is as follows for each occurrence:

1. Except as provided under par. (di), for an owner or operator of an
underground petroleum product storage tank system that is located at a facility at
which petroleum is stored for resale or an owner or operator of an underground
petroleum product storage tank system that handles an annual average of more than
10,000 gallons of petroleum per month, $5,000 plus 4% of the amount by which
eligible costs exceed $100,000.

2. For a school district or a technical college district with respect to a discharge
from an underground petroleum product storage tank system that is used for storing
heating oil for consumptive use on the premises, 25% of eligible costs.

3. For the owner or operator of a petroleum product storage system that is
described in par. (ei) 1., $5,000.

4. For an owner or operator other than an owner or operator described in subd.
1., 2. or 8., $2,500, plus 5% of eligible costs, but not more than $7,500.

SEcTION 82, 101.143 (4) (di) of the statutes is created to read:

101.143 (4) (di) Rules concerning deductible for underground systems. The
department may promulgate rules describing a class of owners and operators of
underground petroleum product storage tank systems otherwise subject to par. (dg)
1. for whom the deductible is the amount under par. (dg) 4. rather than the amount

under par. (dg) 1. if the class is based on financial hardship or consists of local
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governmental units that are conducting remedial action as part of projects to
redevelop brownficlds, as defined in s. 234.88 (1) (a).

SECTION 83. 101.143 (4) (dm) 2. a. of the statutes is amended to read:

101.143 (4) (dm) 2. a. For the owner or operator of a terminal, $15,000 plus 5%
10% of the amount by which eligible costs exceed $200,000.

SECTION 84. 101.143 (4) (dm) 2. c. of the statutes is amended to read:

101.143 (4) (dm) 2. ¢. For the owner or operator of a petroleum product storage

system that is described in par. (ei) 1., $2,500plus-5% of eligible-costs-but-net-mere
than $7,500 $5.000 per occurrence.

SECTION 85. 101.143 (4) (ei) 2. of the statutes is repealed and recreated to read:

101.143 (4) (ei) 2. The department shall review claims related to discharges
from farm tanks described in subd. 1. as soon as the claims are received. The
department shall issue an award for an eligible discharge from a farm tank described
in subd. 1. as soon as it completes the review of the claim.

SECTION 86. 101.143 (9m) of the statutes is created to read:

101.143 (9m) REVENUE OBLIGATIONS. (a) For purposes of subch. IT of ch. 18, the
petroleum storage remedial action progi'am is a special fund program, and the
petroleum inspection fund is a special fund. The petroleum inspection fund is a
segregated fund created by the imposition of fees, penalties or excise taxes. The
legislature finds and determines that a nexus exists between the petroleum storage
remedial action program and the petroleum inspection fund in that fees imposed on
users of petroleum are used to remedy environmental damage caused by petroleum
storage.

(b) Deposits, appropriations or transfers to the petroleum inspection fund for

the purposes of the petroleum storage remedial action program may be funded with
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SEcTION 86

the proceeds of revenue obligations issued subject to and in accordance with subch.
II of ch. 18 and, if designated a higher education bond, in accordance with subch. IV
of ch. 18.

(e) The department shall have all other powers necessary and convenient to
distribute the special fund revenues and to distribute the proceeds of the revenue
obligations in\ accordance with subch. II of ch. 18 and, if designated a higher
education bond, in accordance with subch. IV of ch. 18.

(f) The department may enter into agreements with the federal government or
its agencies, political subdivisions of this state, individuals or private entities to
insureorinany other manner provide additional security for the revenue obligations
issued under this subsection.

(g) Revenue obligations may be contracted by the building commission when
it reasonably appears to the building commission that all obligations incurred under
this subsection can be fully paid on a timely basis from moneys received or
anticipated tobe received. Revenue obligations issued under this subsection may not
exceed $270,000,000 in principal amount. In addition to this limit on principal
amount, the building commission may contract revenue obligations under this
subsection as the building commission determines is desirable to fund or refund
outstanding revenue obligations, to pay issuance or administrative expenses, to
make deposits to reserve funds or to pay accrued or capitalized interest.

(gm) Of the revenue obligations authorized under par. (g), no more than
$170,000,000 may be issued until all of the following conditions have been met:

1. The joint committee on finance has approved, at a regular quarterly meeting

under s. 13.10, a report jointly submitted by the departments of administration,
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commerce and natural resources. The report shall include information regarding all
of the following:

a. The proposed issuance of any revenue obligations in excess of $170,000,000.

b. The amount of claims under sub. (3) received during the 2 calendar quarters
immediately preceding the date of the report.

c. The number and dollar amount of claims under sub. (3) that the department
of commerce has received but not paid.

d. The progress made by the departments of administration, commerce and
natural resources in implementing cost control strategies to reduce the costs of
cleanups at sites for which claims are submitted under sub. (3).

2. The departments of commerce and natural resources have jointly
promulgated permanent rules under sub. (2) (h) to ().

(h) Unless otherwise expressly provided in resolutions authorizing the
issuance of revenue obligations or in other agreements with the owners of revenue
obligations, each issue of revenue obligations under this subsection shall be on a
parity with every other revenue obligation issued under this subsection and in
accordance with subch. II of ch. 18 and, if designated‘ a higher education bond, in
accordance with subch. IV of ch. 18.

(i) Recognizing its moral obligation to do so, the legislature expresses its
expectation and aspiration that, if the legislature reduces the rate of the petroleum
inspection fee and if the funds in the petroleum inspection fund are insufficient to
pay the principal and interest on the revenue obligations issued under subch. II or
IV of ch. 18 pursuant to this subsection, the legislature shall make an appropriation
from the general fund sufficient to pay the principal and interest on the obligations.

SEcTION 87. 101.143 (11) of the statutes is created to read:
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SECTION 87

101.143 (11) REPoRTS. Nolaterthan each January 1 and July 1, the department
of commerce and the department of natural resources shall submit the the governor,
to the joint legislative audit committee, to the joint committee on finance and to the
appropriate standing committees of the legislature, under s. 13.172 (3), a report on
the program under this section. The departments shall include all of the following
information in the report:

(a) All of the following information for each petroleum product storage system
and home oil tank system from which a discharge has occurred for which remedial
action activities are being conducted:

1. The date on which the record of the site investigation was received.

2. The environmental risk factors, as defined by the department of commerce
by rule, identified at the site.

3. The year in which the approval under sub. (3) (¢) 4. is expected to be issued.

(am) The number of notices received under sub. (3) (a) 3. and the number of
approvals given under sub. (3) (c) 4.

(b) The percentage of sites classified as high risk under s. 101.144.

(c) The name of each person providing engineering consulting services to a
claimant under this section and the number of claimants to whom the person has
provided those services.

(d) The charges for engineering consulting services for sites for which
approvals are given under sub. (3) (¢) 4. and for other sites.

(e) The charges by service providers other than engineering consultants for
services for which reimbursement is provided under this section, including

excavating, hauling, laboratory testing and landfill disposal.




© 00 =N O ot o W

10
11
12
13
14
15
O,
17
18
19
20
21
22
23

LRBs0079/P1

1999 — 2000 Legislature -38- RCT&KSH:cmh:ch&mre
SECTION 87

(em) Whether disputes have arisen between the departments under sub. (3)
(cw) 2. and, if so, how those disputes have been resolved.

(f) Strategies for recording and monitoring complaints of fraud in the program
under this section and for the use of employes of the department of commerce who
conduct audits té identify questionable claims and investigate complaints.

SEcTION 88. 101.144 (1) (ae) of the statutes is created to read:

101.144 (1) (ae) “Enforcement standard” has the meaning given in s. 160.01 (2).

SEcTION 89. 101.144 (1) (aq) of the statutes is created to read:

101.144 (1) (aq) Except as provided under sub. (3g), “high risk site” means the
site of a discharge of a petroleum product from a petroleum storage tank if the
discharge has resulted in a concentration of contaminants that exceeds an
enforcement standard in soil that has a hydraulic conductivity of 1x10~° centimeters
per second or if at least one of the following applies:

1. Repeated tests show that the discharge has resulted in a concentration of
contaminants in a well used to provide water for human consumption that exceeds
a preventive action limit, as defined in s. 160.01\@){‘ ( {)

2. Petroleum product that is not in dissolved phase is present with a thickness
of 0.01 feet or more, as shown by repeated measurements.

3. An enforcement standard is exceeded in groundwater within 1,000 feet of a
well operated by a public utility, as defined in s. 196.01 (5), or within 100 feet of any
other well used to provide water for human consumption.

4. An enforcement standard is exceeded in bedrock.

SecTION 90. 101.144 (2) (b) 1. of the statutes is amended to read:
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101.144 (2) (b) 1. The site of the discharge is classified, as provided under sub.
(8m) (a) 3., as medium priority risk or low prierity risk, based on the threat that the
discharge poses to public health, safety and welfare and to the environment.

SEcTION 91. 101.144 (2) (b) 2. of the statutes is amended to read:

101.144 (2) (b) 2. The site of the discharge is not contaminated by a hazardous
substance other than the petroleum product, including any additive, that was
discharged from the petroleum storage tank.

SEcTION 92, 101.144 (3g) of the statutes is created to read:

101.144 (3g) (a) If, on December 1, 1999, more than 35% of sites classified
under this section, excluding sites that are contaminated by a hazardous substance

other than a petroleum product or an additive to a petroleum product, are classified

- as high risk sites, the department of commerce and the department of natural

resources, shall attempt to reach an agreement that specifies standards for
determining whether the site of a discharge of a petroleum product from a petroleum
storage tank is classified as high risk. The standards shall be designed to classify
no more than 35% of those sites as high risk sites and may not classify all sites at
which an enforcement standard is exceeded as high risk sites. If the department of
commerce and the department of natural resources are unable to reach an
agreement, they shall refer the matters on which they are unable to agree to the
secretary of administration for resolution. The secretary of administration shall
resolve any matters on which the departments disagree in a manner that is
consistent with this paragraph. The department of commerce shall promulgate rules
incorporating any agreement between the department of commerce and the

department of natural resources under this paragraph and any resolution of
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disagreements between the departments by the secretary of administration under
this paragraph.

(b) If, 6 months after rules under par. (a) are in effect, more than 35% of the sites
classified under this section, excluding sites that are contaminated by a hazardous
substance other than a petroleum product or an additive to a petroleum product, are
classified as high risk sites, the department of commerce shall revise the rules using
the procedure for promulgating the rules in par. (a).

SECTION 93. 101.144 (3m) (a) 3. of the statutes is amended to read:

101.144 (8m) (a) 3. Establishes procedures; standards and-schedules for
determining whether the site of a discharge of a petroleum product from a petroleum
storage tank is classified as high priority, medium priority risk or low priority risk
and establishes procedures and schedules for classifying sites of discharges of
petroleum products from petroleum storage tanks.

SEcTION 94. 281.59 (4) (b) of the statutes is amended to read:

281.59 (4) (b) The department of administration may, under s. 18.56 18.561 (5)
and (9) (j) or 18.562 (3) and (5) (e), deposit in a separate and distinct fund in the state
treasury or in an account maintained by a trustee outside the state treasury, any
portion of the revenues derived under s. 25.43 (1). The revenues deposited with a
trustee outside the state treasury are the trustee’s revenues in accordance with the
agreement between this state and the trustee or in accordance with the resolution
pledging the revenues to the repayment of revenue obligations issued under this
subsection.

SEcTION 95. Nonstatutory provisions.
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SECTION 95

(1) FINANCIAL MANAGEMENT. No later than the first day of the 6th month
beginning after the effective date of this subsection, the department of commerce
shall do all of the following:

(a) Update its financial data base for the program under section 101.143 of the -
statutes to ensure that complete cost information related to each occurrence and to
the annual payment to each owner or operator is readily available.

(b) Investigate any variancés between the amount of total payments indicated
by the department’s financial data base for the program under section 101.143 of the
statutes and the amount of total payments indicated by the accounts maintained by
the department of administration under section 16.52 of the statutes to identify
when the variances occurred and the reasons for the variances.

(c) Make any changes in the department’s financial data base needed to ensure
that the data base is consistent with the accounts maintained by the department of
administration under section 16.52 of the statutes.

(2) RULE MAKING.

(a) The department of commerce and the department of natural resources shall
submit in proposed form the rules required under section 101.143 (2) (h), (i) and (j)
and (2e) of the statutes, as created by this act, to the legislature under section 227.19
of the statutes no later than June 1, 2000.

(b) Using the procedure under section 227.24 of the statutes, the department
of commerce and the department of natural resources shall promulgate the rules
required under section 101.143 (2) (h), (i) and (j) and (2e) of the statutes, as created
by this act. Notwithstanding section 227.24 (1) (c) and (2) of the statutes, the
emergency rules may remain in effect until September 1, 2000, or the date on which

rules under par. (a) take effect, whichever is sooner. Notwithstanding section 227.24
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(1) (2), (2) (b) and (8) of the statutes, the departments are not required to provide
evidence that promulgating rules under this paragraph is necessary for the
preservation of the public peace, health, safety or welfare and is not required to
provide a finding of emergency for rules promulgated under this paragraph. The
departments shall promulgate rﬁles under this paragraph nolater than the 30th day
after the effective date of this paragraph.

(¢) Using the procedure under section 227.24 of the statutes, the department
of commerce shall promulgate rules to implement section 101.143 (4) (cm) 1. of the
statutes, as affected by this act, for the period before the effective date of permanent
rules, but not to exceed the period authorized under section 227.24 (1) (c) and (2) of |
the statutes. Notwithstanding section 227.24 (1) (a), (2) (b) and (3) of the statutes,
the department is not required to provide evidence that promulgating rules under
this paragraph is necessary for the preservation of the public peace, health, safety
or welfare and is not required to provide a finding of emergency for rules promulgated
under this paragraph. The department shall promulgate rules under this paragraph
no later than November 1, 1999.

(d) The department of commerce shall submit in proposed form any rules under
section 101.143 (2) (h) of the statutes, as created by this act, to the legislature under
Section 227.19 of the statutes no later fhan June 1, 2000.

(e) If the conditions under section 101.144 (3g) (a) of the statutes, as created
by this act apply on December 1, 1999, using the procedure under section 227.24 of
the statutes, the department of commerce shall promulgate the rules required under
section 101.144 (3g) (a) of the statutes, as created by this act, for the period before
the effective date of permanent rules, but not to exceed the period authorized under

section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
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SECTION 95

(2) (b) and (3) of the statutes, the department is not required to provide a finding of
emergency for rules promulgated under this paragraph. The department shall
promulgate rules under this paragraph no later than December 31, 1999.

(f) The department of natural resources shall submit in proposed form any
changes in its rules necessary to conform to the rules under section 101.143 (2) (h),
(i) and (j) of the statutes, as created by this act, to the legislature under section 227.19
of the statues no later than June 1, 2000.

(8) CLAIMS REVIEW PROJECT POSITIONS. The authorized FTE positions for the
department of commerce, funded by the appropriation under section 20.143 (3) (Lm)
of the statutes, as created by this act, are increased by 2.0 PR project positions for
the period ending on June 30, 2001, for the purpose of performing claims review
under section 101.143 of the statutes.

(4) REPORT CONCERNING FEDERAL FUNDING. The secretary of administration shall
report to the joint committee on finance on how federal funds related to leaking
underground storage tanks should be allocated between the department of
commerce and the department of natural resources. The secretary shall submit the
report for review by the committee at its 4th quarterly meeting in 1999.

(5) TRANSFER OF SITES. The department of natural resources and the
department of commerce shall identify sites the classification of which is changed
because of the changes made by this act in section 101.144 of the statutes and shall
transfer authority over those sites no late than December 1, 1999.

(6) REPORT CONCERNING INTEREST cosTS. No later than March 1, 2000, the
department of commerce shall submit a report to the joint committee on finance and
the joint committee for review of administrative rules containing recommendations

for actions that the department could take to reduce interest costs incurred by
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claimants under the program under section 101.143 of the statutes, including a
review of schedules for making progress payments to claimants.

(7) EVALUATION OF USUAL AND CUSTOMARY COST SCHEDULE. The department of
commerce shall evaluate the operation of section 101.143 (4) (cm) 1. of the statutes,
as affected by this act, and shall report the results of the evaluation to the joint
legislative audit committee, to the joint committee on finance and to the appropriate
standing committees of the legislature, in the manner provided in s. 13.172 (3) of the
statutes, no later than the first day of the 14th month beginning after the effective
date of this subsection.

SECTION 96. Appropriation changes; commerce.

(1) HYDROGEOLOGIST POSITIONS. In the schedule under section 20.005 (3) of the
statutes for the appropriation to the department of commerce under section 20.143
(8) (w) of the statutes, as affected by the acts of 1999, the dollar amount is increased
by $152,200 for fiscal year 1999—00 and the dollar amount is increased by $174,800
for fiscal year 2000-01 to increase the authorized FTE positions for the department
by 3.0 SEG hydrogeologist positions.

(2) PETROLEUM STORAGE REMEDIAL ACTION CLAIMS REVIEW. In the schedule under
section 20.005 (3) of the statutes for the appropriation to the department of commerce
under section 20.143 (3) (w) of the statutes, as affected by the acts of 1999, the dollar
amount is increased by $84,200 for fiscal year 1999-00 to increase the authorized
FTE positions for the department by 2.0 SEG project positions for the period ending
on June 30, 2000, for the purpose of performing claims review under section 101.143
of the statutes.

SEcTION 97. Initial applicability.




© 00 N o ot s W

10
11
12
13
14
15
16
17
18
19

1999 — 2000 Legislature — 45— RCT&KSHLcEnB]fgﬁL%P;i

SECTION 97

(1) RISK BASED ANALYSIS AND REIMBURSEMENT CHANGES. The treatment of section
101.143 (2e) (¢), (3) (en), (cp), (cs) and (g) and (4) (c) 11. of the statutes first applies
to a discharge with respect to which activities under section 101.143 (8) (c) 8. or (g)
of the statutes are begun on the effective date of this subsection.

(2) DEpuUcTIBLES. The treatment of section 101.143 (4) (d) 2. (intro.), (dg) and
(dm) 2. a. and c. and (ei) 2. of the statutes first applies to a person who submits a
remedial action plan, that is acceptable to the department of commerce or the
department of natural resources, on November 1, 1999.

(8) INTEREST REIMBURSEMENT. The treatment of section 101.143 (4) (c) 8. of the
statutes first applies to an applicant whose loan is secured on November 1, 1999.

SecTION 98. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) APPROPRIATION INCREASES. SECTION 96 of this act takes effect on July 1, 1999,
or on the second day after publication of the 1999-2001 biennial budget act,
whichever is later.

(2) RISK BASED ANALYSIS AND REIMBURSEMENT CHANGES. The treatment of section
101.143 (2e) (c), (3) (cn), (cp), (cs) and (g) and (4) (¢) 11. of the statutes and SECTION
97 of this act take effect on November 1, 1999.

(END)
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