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So |
December troduced by S nétors DRrZEWIECKI, ROSENZWEIG, HUELSMAN,

DARLING CowLres, CLA ; ESSLER and PANZER, cosponsored by
Representatives WALKE IBICH, LADWI6;-E.. LASEE, DOBYNS STASKUNAS,
SCHAFER, AINSWORTHf“ ALBERS, HUTCHISON, Gmu BRANDEMUEHL,
HARSDORF, GOET§9H HANSON, M. LEHMAN, GREEN and URm%ed to

Committee on ?Judlmary, Campaign Finance Reform and Consumer Affairs.

I L fﬂm
Al?C\T)g\amend 343.10 (5) (b), 343 30 (lq) Qg) (intro.), 848.805 (10) (b)

343.305 (10)» (em), 343-307 (1) (lntro,«)" 343 307 (3), 343.31 (3) (bm) (intro.),

f 346.65 (2) (intro.), 346.65 (2¢)#346.65 346.65 (2g) (a), 346.65 (2i), 346.65

| 2w @, 34665 (2m)_/,((la?f:é6.65 (7) and 971.17 (1);
| (bm), 343.31 (3) (br) and 346.65 (2bg) &f the statutes; relating to: driving a

s KT

motor vehicle while under the influence of an intoxicant and providing

penalties.

Analysis by the Legislative Referen

Under current law, a person who drives a motor/vehicle while the amount of
alcohol in his or her blood (alcohol concentration) is apove a specified level is subject
to penalties for operating a motor vehicle while undgr the influence of an intoxicant
(OWI). Currently, the prohibited alcohol concentragtion for persons who have one or
no prior OWI offenses is 0.1. If a person has Z/or more prior OWI offenses, the
prohibited alcohol concentration is 0.08. The severity of the penalties, which inclu
loss of operating privileges, forfeitures or fines, and imprisonment, depend{on the
number of prior OWI offenses the person has committed and the type of OWI offense.
The ﬁypes of OWI offenses are regular OWI, OWI causing injury, OWI causing great
bodily harm and OWI causing death.

%WQWWI _offenges-are as-follows:
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J»/{lx For- thé‘“"“ﬁ}yég{“gffense, suspension of the person’s operating privilege for6 to
/9 months with the right to obtain an occupational license 1mmg,d1 ely and a

! forfeiture-of $150 to $300. e
é 2. For the 2nd offense, revocation of the person’s ope’f"éjfmg privilege for 1 year
' to 18 months and the Fight, to obtain an occu Mlcense after 60 days, a fine of

& $300 to $1,000 and 1mpr1sonment of 5 to 6 months.
3. For the 3rd or subsequ “offense, revocation of the person’s operating
privilege for 2 to 3 years aMé right to obtain an  occupational license after 90 days
and a fine of $600 to 0. In addition, for the 3rd offense, imprisonment of 30 days
to 1 year.
4. For-the 4th offense the imprisonment is from 60 days to 1 year.
or the 5th or subsequent offense, the imprisonment is from 6 months to

ar. A Th cr€65€5 75€ gi)ﬁ cand pﬂ"ﬁ'
This bill o@#&r penaltias if the regular OWI offense was
committed while person had an alcohol oncentratlon of 0.18 or greater. The

penalties are as follows:

1. For the first offens_(mm%mnw ‘‘‘‘‘‘‘ Grsos ratln r1v1le§e for.t.y
@lﬂnﬁ@ﬁths:a:né;ﬁheﬂmmqﬂﬁbtmuﬁ /occupati al 11 Snse g_fmg;_fi_(ljfzs a fine of

WjFor' the 21d; o1 subsequpnt offenses; revocatlon of the-person’s operating }

{prlwlage Tor 2103 yearsand the right to obtaﬂn af occupdtional license after 90 days,/

gnse a fine of $600 to $2,000 and imprisonment of 30 days
cc.on

to)d year.
3. For the nse a fine of $1,000 to $2,500 and imprisonment of 60 days
to)l year.
4. For the or subse uent offense, a fine of $1,000 to $3,000 and
1mpr1sonment of ¥ months to ong »
I4Y" ger rr’ T 16 year of '38€7 vehiclgat the time of th oﬁ'e o

and ‘thes rélties.
revocation pe (d for a refusal

tdnder u’frent 1

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

// ‘\\«,_ - - M“«»% ) e g e "‘Q\\ r{""?v‘\\‘
1 SECTION 1. 343.10 (5) (b) of thestafutes 1$QT?Eged toread: ‘%h
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e

343.10 (5) (b) Limitations. Occupational licenses are subject to the limitations

specified in ss. 343.30 (1q) (b), (bm) and (h), 343.305 (8) (d) and (10) (b) aAd (em),

ity therewith whose alcohol concentratio‘f{ is less than 0.18:

7/

in conformity therewith whose alcohol concentration’is 0.18 or greater:

1. The court shall suspend §r revoke the pe’s operating privilege under this
paragraph according to the number of pévious suspensions, revocations or
convictiohs that would be counted u 343.307 (1). Suspensions, revocations
and convictions arising out of the same mcident shall be counted as one. Ifa person
has a conviction, suspension or revg atio or any offense that is counted under s.
343.307 (1), that conviction, s pension ok revocation shall count as a prior

ubdivision.

conviction, suspension or revdcation under this

2. Except as provided in subd. 4., for the first éonviction, the court shall revoke

rivilege for not less than one

the person’s operating qar nor more than 18 months.

After the first 60 days of the revocation period, the\person is eligible for an
occupational license under s. 343.10 if he or she has comp ed the assessment and
is complyingAvith the driver safety plan ordered under par. (
cept as provided in subd. 4., if the number of conviction gsuspensions and

revocations within a 10—year period equals 2 or more, the court shal] revoke the
peréon’s operating privilege for not less than 2 years nor more than 3 ye is. After

e first 90 days of the revocation period, the person is eligible for an occup 3]
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icense under s. 343.10 if he or she has completed the assessment and is complyir%gf
/
with the driver safety plan ordered under par. (c). /

§
g

\ If there was a minor passenger under 16 years of age in the motor{y‘ghicle
at the time of the violation that gave rise to the conviction under s. 346. 6*{{(1) ora
local ordlge in conformity with s. 346.63 (1), the applicable m;ﬂ'lmum and
maximum revoc: tion periods under subd. 2. or 3. for the conv1ct10n ﬁre doubled.

5. The 10—yeax\!\)enod under this paragraph shall be measured from the dates
K

of the refusals or wolatlons which resulted in the suspenswns, revocations or
/
convictions. _ _/

SECTION 4. 343.305 (10}\(b) 3. of the statutes is amended to read:
343.305 (10) (b) 3. Except a%wprowded in subd. 4m if the number of convictions,

suspensions and revocations in a 5—xear period equals 2, the court shall revoke the

m‘l'

person’s operating privilege for not lesstthan,«Z years nor more than 3 years. After
the first 90 days of the revocation per1od,ft‘k{e person is eligible for an occupational
license under s. 343.10 if he or she has completed the assessment and is complying

with the driver safety plan. S ‘x
ya N,

SECTION 5. 343.305 (10) (em) of the statutes is a&mended to read:
343.305 (10) (em) One penalty for improperly refuitng to submit to a test for

intoxication regarding arperson arrested for a violation of & Sy 346 63 (2m) or (7) or a

local ordinance in conform1ty therewith is revocation of the person’s operating
“a

privilege for 6 months If there was a minor passenger under 16 years of age in the

r” *‘

motor vehlcle at the time of the incident that gave rise to the i 1mproper refusal, the

revocatmp perlod is 12 months. After the first 15 days of the revocatlon permd the

perso;/ is eligible for an occupational license under s. 343.10. Any such mproper

refusal or revocation for the refusal does not count as a prior refusal or a\prlor
\

\
A,



ot A W N =

© o I o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1997 — 1998 Legislature ~5- -

‘SENATE BILL 379 SECTION 5

\i‘:‘ocation under this section or ss. 343.30 (1q), 343.307 and 346.65 (2) and (2bg). The

pe .ion shall not be required to submit to and comply with any assessment or iver
safet\if plan under pars. (c) and (d). /
S\ESTION 6. 343.307 (1) (intro.) of the statutes is amended to read:
/yéjle the length

343.307 (1) (intro.) The court shall count the following to dete
'e%' 7

\ y
of a revocatioﬂ«,xﬁor suspension under s. 343.30 (1q) (b) or (bm) ?/ d to determine the

“\
e

penalty under s. 346 65 (2) or (2bg): /
/
SECTION 7. 343 307 (3) of the statutes is amended }ao read:
343.307 (3) If the same elements of the offens%fmust be proven under a local

ordinance or under a law o\f\a federally recognized [ erican Indian tribe or band in
this state as under s. 346.63 (1) (a) or (b) or bot}{ or s. 346.63 (5), the local ordinance
or the law of a federally recogmze‘d American Indian tribe or band in this state shall
be considered to be in conformity w1th S /3Af46 63 (1) (a) or (b) or both, or s. 346.63 (5),

., 343.305 (10) (b) 1. and 346.65 (2),

for purposes of ss. 343.30 (1q) (b) 1. dnd(bm) 1
A\
(2bg) and (2j). / \\

SECTION 8. 343.31 (3) (Bx‘fi) (intro.) of the: statutes is amended to read:
343.31 (3) (bm) (1ntr0’{ For any person coﬁ‘vlcted under a law of a federally
recognized American I;}dlan tribe or band in this state in conformity with s. 346.63

/
(1) whose alcohol confcentratlon is less than 0.18: N

SECTION 9. /3/ 43.31 (8) (br) of the statutes is created t\\u{a\ad
343.31 (3) (br) For any person convicted under a law of a f%erally recognized

American Ipdlan tribe or band in this state in conformity with s. 3{? 63 (1) whose

alcohol egncentratmn is 0.18 or greater: \\%
,
/1/. The department shall suspend or revoke the person’s operating %{}Vilege

N
\
u der this paragraph according to the number of previous suspensions, revocaﬁb%ns

e 3

/

/¢
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or'convictions that would be counted under s. 343.307 (1). Suspensions, revocations
and EBQ<ictions arising out of the same incident shall be counted as one. Ifa perso:
has a conwiction, suspension or revocation for any offense that is counted und f{
343.307 (1), that conviction, suspension or revocation shall count as a/' pI'lOI'
conviction, suspen sion or revocation under this subdivision. //

2. Except as provi ed in subd. 4., for the first conviction, the dep/ rtment shall
revoke the person’s operatfh%prlvﬂege for not less than one year tor more than 18
months. If an Indian tribal court in this state revokes the/ pérsons privilege to
operate a motor vehicle on tribal lami\s for not less than o%e year nor more than 18
months for the conviction specified in p (br) (intro.), };he department shall impose
the same period of revocation. After the ﬁrs 60 da’frfs of the revocation period, the
person is eligible for an occupational license un%xex; s. 343.10.

3. Except as provided in subd. 4., if th umber of‘s\uspensmns revocations and
convictions within a 10-year period e als 2 or more, the epartment shall revoke
the person’s operating privilege foxl;/f{ot less than 2 years nor ore than 3 years. If
an Indian tribal court in this sgate revokes the person’s pr1v11ege\t(g operate a motor

vehicle on tribal lands foyﬁot less than 2 years nor more than 3\ years for the

/
conviction specified in pa’;' (br) (intro.), the department shall impose th>}ame period

of revocation. Afterflie first 90 days of the revocation period, the person is eligible
for an occupatioral license under s. 343.10.
4. Iye Indian tribal court that convicted the person determined that there

was a m/jf or passenger under 16 years of age in the motor vehicle at the time Ofk{le

incideént that gave rise to the conviction, the applicable minimum and maximu

suspension or revocation periods under subd. 2. or 3. for the conviction are doubled.
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T

he 10—yea,r perlo under th1s paragraph shall be measured frei‘i’i“the dates

/y
/'

of/ the r usals or violations w ch resulte the suspensions, revocaiuens or

SECTION 10. 346.6%((2) (intro.) of the statutes is amended to read:

346.65 (2) (intro.) Any person violating s. 346.63 (1) whose alcohol
concentration is less than Of{S:

SECTION 11. 346.65 (&%g) of the statutes is created to read:

346.65 (2bg) Any person violating s. 346.63/(1) whose alcohol concentration is
O.\1/8 or greater:

(a) Except as provided in par. (‘e/ ,shall be fined not less than $300 nor more than
$1,000 and imprisoned for not less than 5 days nor more than 6 months.

(b) Except as provided in par. ('e/), shall be fined not less than $600 nor more than
$2,000 and imprisoned for not less than 30 days nor more than one year in the county
jail if the total number of suspensions, revocations and convictions counted under s.
343.307 (1) equals 2 in a 10-year period, except that suspensions, revocations or
convictions arising out of the same incident or occurrence shall be counted as one.

(c) Except as provided in par. ("é), shall be fined not less than $1,000 nor more
than $2,500 and imprisoned for not less than 60 days nor more than one year in the

county jail if the total number of suspensions, revocations and convictions counted

v
under s. 343.307 (1) equals 3 Zffa

Criy ) except that suspensions,
revocations or convictions arising out of the same incident or occurrence shall be

counted as one. g
(d) Except as provided in par. (e), shall be fined not less than $1,000 nor more
than $3,000 and imprisoned for not less than 6 months nor more than one year in the

county jail if the total number of suspensions, revocations and convictions counted
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/
under s. 343.307 (1) equals 4 or more Mﬂy@b{b% except that suspensions,

revocations or convictions arising out of the same incident or occurrence shall be
counted as one.

(e) If there was a minor passenger under 16 years of age in the motor vehicle
at the time of the violation that gave rise to the conviction under s. 346.‘43 (1), the
applicable minimum and maximum fines or imprisonment under p‘grs. (a), (l'ﬁj (c)
and (d) for the conviction are doubled. An offense under s. 346.é§ (1) that subjects
a person to a penalty under par. (l;, é) or ('(fwhen there is a minor passenger under

16 years of age in the motor vehicle is a felony and the place of imprisonment shall

X
be determined under s. 973.02.

\\Fﬁjﬁﬁ 12. 346.65 (2c¢) of the statute;@, is amenci;d to read:
34&65 (2¢) In sub- subs. (2) (b) to (e) and (2bg) (b) to (d), the 5—year or 1
period shallNge measured from the dates of the refusals or violations thz}t, esulted in
the revocation or'egnvictions. If a person has a suspension, revoca}j;iéflfl" or conviction
for any offense under E\IQcal ordinance or a state statute of ax;otli;r state that would

be counted under s. 343.307 (1), that suspension, revocaj:idh or conviction shall count

yd

e
as a prior suspension, revocation o\r\egnviction un}e'f' sub- subs. (2) (b) to (e) and (2bg)
~

/
(b) to (d). \\y‘”/
P

SECTION 13. 346.65 (2e) of the sgatutes 1s\amended to read:

\

/|
346.65 (2e) If the court determmes that a persondoes not have the ability to
/

pay the costs and fine or forfelture imposed under sub. (2) @}@4@—@49)@?—@9 or

\

1 (2bg), the court may reduce the costs, fine and forfeiture 1mposed\and order the
/
\ person to pay, tow,ai‘d the cost of the assessment and driver safety plan Jimposed
\

|
2‘ under s. 343.3,0/(/1q) (c), the difference between the amount of the reduced costs~gpd
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fine or forfeitpﬁﬁﬁ‘thg amount of costs and fine or forfeiture imposed under sub.

/ —— S

\X - IS

SECTION 14. 346.65 (2g) (a) of the statutes is amended to read:

/

v 346.65 (2g) (a) In addition to the authority of the court under s. 973.05 (3) (a)
to provide that a defendant perform community service work for a public agency or

a nonprofit charitable organization in lieu of part or all of a fine imposed under Sl‘ﬁ).
v

(2) (b) to (© m&g)_w the court may provide that a defendant perform

community service work for a public agency or a nonprofit charitable organization
in lieu of part or all of a forfeiture under sub. (2) (a) or may require a person who is
subject to s1\1{o. (2) mzl{g) to perform community service work for a public agency or
a nonprofit charitable organization in addition to the penalties specified under sub.
(2) g‘_(il:g). Notwithstanding s. 973.05 (3) (b), an order may only apply if agreed to
by the organization or agency. | The court shall ensure that the defendant is provided
a written statement of the terms of the community service order and that the
community service order is monitored. Any organization or agency acting in good
faith to which a defendant is assigned pursuant to an order under this subsection has
immunity from any civil liability in excess of $25,000 for acts or omissions by or
impacting on the defendant. The issuance or possibility of the issuance of a

community service order under this subsection does not entitle an indigent

defendant who is subject to sub. (2) (a) to representation by counsel under ch. 977.
21 SECTION 15. 346.63((2i) of the statutes is amended to read:
22 v/ 846.65 (2i) In addition to the authority of the court under sub. (2g) and s. 973.05
@6/ 23 (3) (a), the court may order a defendant subject to sub. \(/2’) m‘/Z_bg), or a defendant
¢ \A 24 subject to s. 973.05 (3) (a) who violated s. 346.63 (2), 940.09 (1) or 940.25, to visit a
e

25 site that demonstrates the adverse effects of substance abuse or of operating a
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vehicle while under the influence of an intoxicant or other drug, including an
alcoholism treatment facility approved under s. 51.45 or an emergency room of a
general hospital in lieu of part or all of any forfeiture imposed or in addition to any
penalty imposed. The court may order the defendant to pay a reasonable fee, based
on the person’s ability to pay, to offset the costs of establishing, maintaining and
monitoring the visits ordered under this subsection. The court may order a visit to
the site only if agreed to by the person responsible for the site. If the opportunities
available to visit sites under this subsection are fewer than the number of defendants
eligible for a visit, the court shall, when making an order under this subsection, give
preference to defendants who were under 21 years of age at the time of the offense.
The court shall ensure that the visit is monitored. A visit to a site may be ordered
for a specific time and a specific day to allow the defendant to observe victims of
vehicle accidents involving intoxicated drivers. If it appears to the court that the
defendant has not complied with the court order to visit a site or to pay a reasonable
fee, the court may order the defendant to show cause why he or she should not be held
in contempt of court. Any organization or agency acting in good faith to which a
defendant is assigned pursuant to an order under this subsection has immunity from
any civil liability in excess of $25,000 for acts or omissions by or impacting on the
defendant. The issuance or possibility of the issuance of an order under this
subsection does not entitle an indigent defendant who is subject to sub. (2) (a) to
representation by counsel under ch. 977.

X
SECTION 16. 346.65 (2m) (a) of the statutesgfisi

éﬂ; is amended to read:

v v
346.65 (2m) (a) In imposing a sentence under sub. (2), (2bg) or (2j) for a

violation of s. 346.63 (1) (b) or (5) or a local ordinance in conformity therewith, the
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court shall review the record and consider the aggravating and mitigating factors in
the matter. If the level of the person’s blood alcohol level is known, the court shall
consider that level as a factor in sentencing. The chief judge of each judicial
administrative district shall adopt guidelines, under the chief judge’s authority to
adopt local rules under SCR 70.34, for the consideration of aggravating and
mitigating factors.
SECTION 17. 346.65 (éﬁ) (b) of the statutesm%dxﬁmsm’%sﬁgﬂsim
%is amended to read:

V/346.65 (2m) (b) The court shall consider a report submitted under s. 85.53 (2
(d) when imposing a sentence under sub. (2), (21;/g), (é/j' ), (2q) or (3m).
SECTION 18. 346.& (7) of the statutes is amended to read:

‘/346.65 (7) A person convicted under sub. (2) (b), (c), (d) or (e) Zh/
or (c) shall be required to remain in the county jail for not less than a

48—consecutive—hour period.

“ScrioN 19. 971 17 (1) of the statutes is amended to read: T i
i

.w

o
L

department of health and family serv1ces “For a specified period not exceeding

two—thirds of the maximuny' term pf 1mpnsonment that could be imposed under s.

imprisonment authorlzed by ss. 346.65 (2) (f) (2bg)__(e_), (2)) (@) or (3m), 939.62,
939.621, 939. 63 ,939 635, 939.64, 939.641, 939.645, 940. 09 (fb) and 940 25 (1b) and

961.48 and other penalty enhancement statutes, as applicable, subj ect to the credit

prov1s1ons of s. 973.155. If the maximum term of imprisonment is life, the

T

s R
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sub. (5) .
- T s e

SECTION 20. Initial applicability.

(1) This act first applies to offenses committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior
convictions, suspensions or revocations for purposes of administrative action by the
department of transportatior; gentencing by a court %Vgcaﬁon@s@&ng)p@gﬁ

qperating privileffes

SEcCTION 21. Effective date.
10 (1) This act takes effect on the first day of the 3rd month beginning after
11 publication.

12 (END)
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SECTION 1. 346.65 (2£) of the statutes is ameg%ed to read:

insert 9-2: .
subs.

346.65 (2¢) In sube/(2) (b)<bestss and ZK { the time period shall be measured
from the dates of the refusals or violations that resulted in the revocation or
convictions. If a person has a suspension, revocation or conviction for any offense
under a local ordinance or a state statute of another state that would be counted

under s. 343.307 (1), that suspension, revocation or conviction shall count as a prior

. . v
suspension, revocation or conviction under sub- subs. (2) (b) to (e) and (2bg) (b) to (d).

History: 1971 c. 278; 1973 c. 218; 1977 c. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 108, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; 5. 13.93 (2) (c).

SECTION 2. 346.6?(2e) of the statutes is amended to read:

346.65 (2e) If the court determines that a person does not have the ability to
pay the costs and fine or forfeiture imposed under sub. (2) (a);-{b)(e){d){e)or(h or
(2_b‘/g), the court may reduce the costs, fine and forfeiture imposed and order the
person to pay, toward the cost of the assessment and driver safety plan imposed
under s. 343.30 (1q) (c), the difference between the amount of the reduced costs and

fine or forfeiture and the amount of costs and fine or forfeiture imposed under sub.

v
(2) @)-b)y-te){d)ste)-or-th or (2bg).

History: 1971 c. 278; 1973 ¢. 218; 1977 ¢. 193; 1979 c. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 308, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315: 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27, 135, 199, 237, 277, 283, 295; s. 13.93 (2) (c).

EnD OF (NSEE)
insert 12-2:
SECTION 3. 97 i.‘)<17 (1) of the statutes is amended to read:
971.17 (1) COMMITMENT PERIOD. When a defendant is found not guilty by reason

of mental disease or mental defect, the court shall commit the person to the
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department of health and family services for a specified period not exceeding
two—thirds of the maximum term of imprisonment that could be imposed under s.
973.15 (2) (a) against an offender convicted of the same crime or crimes, including
imprisonment authorized by ss. 346.65 (2) (f), (2bg) §\e/2, (2j) (d) or (3m), 939.62,
939.621, 939.63, 939.635, 939.64, 939.641, 939.645, 940.09 (1b), 940.25 (1b) and
961.48 and other penalty enhancement statutes, as applicable, subject to the credit
provisions of s. 973.155. If the maximum term of imprisonment is life, the

commitment period specified by the court may be life, subject to termination under

sub. (5).

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 W (2d) xiii (1987); 1987 a. 394; 1989 a, 31, 142, 334, 359; Sup. Ct. Order, 158 W
(2d) xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275.

(g,\sp DF INSELT)
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AN ACT to amend 346.65 (2) (intro.), 346.65 (2c), 346.65 (2e), 346.65 (2g) (a),
346.65 (2i), 346.65 (2m) (a), 346.65 (2m) (b), 346.65 (7) and 971.17 (1); and to
create 346.65 (2bg) of the statutes; relating to: driving a motor vehicle while

under the influence of an intoxicant and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, a person who drives a motor vehicle while the amount of
alcohol in his or her blood (alcohol concentration) is above a specified level is subject
to penalties for operating a motor vehicle while under the influence of an intoxicant
(OWI). Currently, the prohibited alcohol concentration for persons who have one or
no prior OWI offenses is 0.1. If a person has two or more prior OWI offenses, the
prohibited alcohol concentration is 0.08. The severity of the penalties, which include
loss of operating privileges, forfeitures or fines, and imprisonment, depends on the
number of prior OWI offenses the person has committed and the type of OWI offense.
The four types of OWI offenses are regular OWI, OWI causing injury, OWI causing
great bodily harm and OWI causing death.

This bill increases the fines and forfeitures if the regular OWI offense was
committed while a person had an alcohol concentration of 0.18 or greater. The
penalties are as follows:

1. For the first offense, a fine of $300 to $1,000 and imprisonment of five days
to six months. :

2. For the second offense, a fine of $600 to $2,000 and imprisonment of 30 days

to one year.
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3. For the third offense, a fine of $1,000 to '. 500-and i isonment of 60 days
to one year. _ » -4
4. For the fourth or subsequent J)i ense, ine $1,000 to $3,000 and

imprisonment of six months to e#e-¥e
For further information see the sta e and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 346.65 (2) (intro.) of the statutes is amended to read:

346.65 (2) (intro.) Any person violating s. 346.63 (1) whose alcohol
concentration is less than 0.18:

SECTION 2. 346.65 (2bg) of the statutes is created to read:

346.65 (2bg) Any person violating s. 346.63 (1) whose alcohol concentration is
0.18 or greater:

(a) Except as provided in par. (e), shall be fined not less than $300 nor more than
$1,000 and imprisoned for not less than 5 days nor more than 6 months.

(b) Except as provided in par. (e), shall be fined not less than $600 nor more than
$2,000 and imprisoned for not less than 30 days nor more than one year in the county
jail if the total number of sua});nsmns revocations and convictions counted under s.
343.307 (1) equals 2 # a 10-year period, except that suspensions, revocations or
convictions arising out of the same incident or occurrence shall be counted as one.

(c) Except as provided in par. (e), shall be fined not less than $1,000 nor more
than $2,500 and imprisoned for not less than 60 days nor more than one year in the
county jail if the total number of suspensions, revocations and convictions counted
under s. 343.307 (1) equals 3, except that suspensions, revocations or convictions

arising out of the same incident or occurrence shall be counted as one.
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(d) Ekcept as provided in par. (e), shall be fined not less than $1,000 nor more

than $3,000 and imprisoned for not less than 6 months nor more than c#eyeasrirthe

under s. 343.307 (1) equals 4’ or more, except that suspensions, revocations or
convictions arising out of the same incident or occurrence shall be counted as one.

(e) If there was a minor passenger under 16 years of age in the motor vehicle
at the time of the violation that gave rise to the conviction under s. 346.63 (1), the
applicable minimum and maximum fines or imprisonment under pars. (a), (b), (c)
and (d) for the conviction are doubled. An offense under s. 346.63 (1) that subjects
a person to a penalty under par. (b), (c) or (d) when there is a minor passenger under
16 years of age in the motor vehicle is a felony and the place of imprisonment shall
be determined under s. 973.02.

SECTION 3. 346.65 (2¢) of the statutes is amended to read:

346.65 (2¢) In sub- subs, (2) (b) te{e) and (2bg) (b), the time period sh’all be
measured from the dates of the refusals or violations that resulted in the revocation
or convictions. Ifa person has a suspension, revocation or conviction for any offense
under a local ordinance or a state statute of another state that would be counted
under s. 343.307 (1), that suspension, revocation or conviction shall count as a prior
suspension, revocation or conviction under sub- gubs. (2) (b) to (e) and (2bg) (b} to (d).

SECTION 4. 346.65 (2e) of the statutes is amended to read:

- 346.65 (2e) If the court determines that a person does not have the abiiity to
pay the costs and fine or forfeiture imposed under sub. (2) (a);-b);-(e)(d)(e)yorH or
(2bg), the court may reduce the costs, fine and forfeiture imposed and order the
person to pay, toward the cost of the assessment and driver safety plan imposed

under s. 343.30 (1q) (¢), the difference between the amount of the reduced costs and
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fine or forfeiture and the amount of costs and fine or forfeiture imposed under sub.
(2) farthyte)(eby(er-or<h or (2bg).

SECTION 5. 346.65 (2g) (a) of the statutes is amended to reéd:

346.65 (2g) (a) In addition to the authority of the court under s. 973.05 (3) (a)
to provide that a defendant perform community service work for a public agency or
a nonﬁroﬁt charitable organization in lieu of part or all of a ﬁné imposed under sub.
(2) (b) to (f) or (2bg), the court may provide that a defendant perform community
service work for a public agency or a nonprofit charitable organizatioﬁ in lieu of part
or all of a forfeiture under sub. (2) (a) or may require a person who is subject to sub.
(2) or (2bg) to perform community service work for a public agency or a nonprofit
charitable organization in addition to the penalties specified under sub. (2) or (2hg).
Notwithstanding s. 973.05 (3) (b), an order may only apply if agreed to by the
organization or agency. The court shall ensure that the defendant is provided a
written statement of the terms of the community service order and that the
community service order is monitored. Any organization or agency acting in good
faith to which a defendant is assigned pursuant to an order under this subsection has
immunity from any civil liability in excess of $25,000 for acts or omissions by or
impacting on the defendant. The issuance or possibility of the issuance of a
community service order under this subsection does not entitle an indigent
defendant who is subject to sub. (2) (a) to representation by counsel under ch. 977.

SECTION 6. 346.65 (2i) of the statutes is amended to read:

346.65 (2i) In addition to the authority of the court under sub. (2g) and s. 973.05
(3) (a), the court may order a defendant subject to sub. (2) or (2bg), or a defendant
subject to s. 973.05 (3) (a) who violated s. 346.63 (2), 940.09 (1) or 940.25, to visit a

site that demonstrates the adverse effects of substance abuse or of operating a
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vehicle while under the influence of an intoxicant or other drug, including an
alcoholism treatment facility approved under s. 51.45 or an emergency room of a
general hoépital in lieu of part or all of any forfeiture imposed or in addition to any
penalty imposed. The court may order the defendant to pay a reasonable fee, based
on the person’s ability to pay, to offset the costs of establishing, maintaining and
monitoring the visits ordered under this subsection. The court may order a visit to
the site only if agreed to by the person responsible for the site. If the opportunities
available to visit sites under this subsection are fewer than the number of defendants
eligible for a visit, the court shall, when making an order under this subsection, give
preference to defendants who were under 21 years of age at the time of the offense.
The court shall ensure that the visit is monitored. A visit to a site may be ordered
for a specific time and a specific day to allow the defendant to observe victims of
vehicle accidents involving intoxicated drivers. If it appears to the court that the
defendant has not complied with the court order to visit a site or to pay a reasonable
fee, the court may order the defendant to show cause why he or she should not be held
in contempt of court. Any organization or agency acting in good faith to which a
defendant is assigned pursuant to an order under this subsection has immunity from
any civil liability in excess of $25,000 for acts or omissions by or impacting on the
defendant. The issuance or possibility of the issuance of an order under this
subsection does not entitle an indigent defendant. who is subject to sub. (2) (a) to
representation by counsel under ch. 977.

SECTION 7. 346.65 (2m) (a) of the statutes is amended to read:

346.65 (2m) (a) In imposing a sentence under sub. (2), (2bg) or (2j) for a
violation of s. 346.63 (1) (b) or (5) or a local ordinance in conformity therewith, the

court shall review the record and consider the aggravating and mitigating factors in
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the matter. If the level of the person’s blood alcohol level is known, the court shall -
consider that level as a factor in sentencing. The chief judge of each judicial
administrative district shall adopt guidelines, under the chief judge’s authority to
adopt local rules under SCR 70.34, for the consideration of aggravating and
mitigating factors.

SECTION 8. 346.65 (2m) (b) of the statutes is amended to read:

346.65 (2m) (b) The court shall consider a report submitted under s. 85.53 (2)
(d) when imposing a sentence under sub. (2), (2bg). (2j), (2q) or (3m).

SECTION 9. 346.65 (7) of the statutes is amended to read:

346.65 (7) A person convicted under sub. (2) (b), (c), (d) or (e), (2bg) (a) (b), (c)
or (d) or (2j) (b) or (¢) shall be required to remain in the county jail for not less than
a 48-consecutive—hour period.

SECTION 10. 971.17 (1) of the statutes is amended to read:

971.17(1) COMMITMENT PERIOD. When a defendant is found not guilty by reason
of mental disease or mental defect, the court shall commit the person to the
department of health and family services for a specified period not exceeding
two—thirds of the maximum term of imprisonment that could be imposed under s.
973.15 (2) (a) against an offender convicted of the same crime or crimes, including
imprisonment authorized by ss. 346.65 (2) (f), (2bg) (e). (2j) (d) or (3m), 939.62,
939.621, 939.63, 939.635, 939.64, 939.641, 939.645, 940.09 (1b), 940.25 (1b) and
961.48 and other penalty enhancement statutes, as applicable, subject to the credit
provisions of s. 973.155. If the maximum term of imprisonment is life, the
commitment period specified by the court may be life, subject to termination under
sub. (5).

SEecTiON 11. Initial applicability.
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(1) This act first applies to gifénged committed on the effective date of thi%
o

FA T on s 5 501 5.27€#SEOAT g7 rEvpln
subsection, but does not preclu counting of othe 1 as prior

convictions, suspensions or revocations for purposes of administrative action by the

department of transportation or sentencing by a court.

SECTION 12. Effective date.

(1) This act takes effect on the first day of the 83rd month beginning after

publication.

(END)
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