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Senate Substitute Amendment (SSA-SB96)

Received: 09/08/1999 - Received By: rmarchan

Wanted: 09/10/1999 Identical to LRB:

For: Judy Robson (608) 266-2253 By/Representing: Ron Sklansky

This file may be shown to any legislator: NO Drafter: rmarchan

May Contact: Alt. Drafters:

Subject: Fin. Inst. - int. rates/loans Extra Copies: Ron Sklansky at Leg. Council
Pre Topic:

No specific pre topic given

Topic:

Payday loans

Instructions:

See Attached. Substitute amendment to SB-96 (LLRB-2294), identical to LRBs0109, except delete
rule-making provisions and clarify that payday loan provider is any person required to be licensed under s.
38.09 who makes payday loans in the ordinary course of business.
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Payday loans
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Topic:

Payday loans
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Pre Topic:

No specific pre topic given

Topic:

Payday loans

Instructions:

See Attached. Substitute amendment to SB-96 (LRB-2294) limiting application to payday loans, changing
maximum interest rate to 36% and exempting payday loans from minimum finance charge allowed under s.
422.209. ’
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CFA/NCLC MODEL DEFEZRRED DEPOSIT LOAN ACT

Saection 1A. TITLE; PURPOSE

This Acc shall be known as the Cefarred Deposit Loan Act. This Act shali Eeé‘
lirerally construed to effectuate ‘:s purpose. .The purpose of the Act is to 3« .
crotec: consumers who entar into short-term, high rate loans’ f om abusesnthat. O

occur in the credit marketplacewhen such:le ~.mu:e m& q
ils kg i SERK Consunds ! g— stection” ‘gfggﬂﬁﬂ‘g 3 ojtea. *

ction 1. DEFINITIONS

(3} Deferred deposit loan includass any arrangement in which a person accepts
a check dated on the date it was written and agrees to hold it for a .

ceciod of days prior to depcsit or presentment, or accepts a check dated
sybsequent ro the date it was written, and agrees to hold the check for
deposit until the date written on the check. -

(b} L Y person licensed by the Commissionex of under the
crov is‘ons of this Act to ergaqe in deferred deposit loans or any
fasziljtator as defined in Sez=ion 2(b). For purposes of all secti:ﬂs of
=nis Act with the exzepticn cf Section 4, a llicensee i“_-hﬂes any kank,
sav7ings and loan assaciaticn, credit unicn, or other state or federally
rejzlacted financial institution.

N3 Commissioner shall msan the Commissioner cf __ .

e Person shal! include any nazural person, firm, partnership, associa:ion
sr corpcration, or otrer entity who makes a deferred deposit loan in
~nis 55_-5 or any facilitatcr as defined in Section 2!b).

et Consumer shall mean anv natural person who, singly or joincly with
ans-her consumer, 2n12rs into a deferred depcsit’ loan.

2 Check 2s used in this Act shail mean a negotiadle instrumen: as delined
in Arzizie 3 2f rne Uniform Commercial Code which is drawn on bank and

is t2 ce payable on dsmand a: maturity of the deferred deposi: loan.
Section 2. APPLICABILITY .

neral. Except as othe—W‘sa provided in this section, this Act

a’ In Ge
acrlies =0 any perscn who, o- a fee, service charge or other
zznsiderazion, accepis a check dated on the date it wag writcen and
asz2as =3 nold it fcz a perizd of days prior to deposit oI presantmant,
=- 3scects a check catad sutsaquent to the date it was wrizten, angd
2uza8§ =2 noLz =he chazk £or deposit unzil the dat2 written on the
=~a=zk,

c racilitators. This A:zz app_isg to any gerscn whs faciiizaces, en§bles,
- a=rs as a.conduiz Fsr anzther persdn, who Ls or may Se sxempt -Ism
Liczerging, whe makass dafarred depesit lcans.

B ariags and lcan

’ iy ragelated

=azs 3r Zederz.
Tizns oo ilntarasct
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State of Wisconsin
1999 - 2000 LEGISLATURE LEBsGEAEES

;F=/10 97/ s M_)

‘/\/0 an “Ei" .
SENATE SUBSTITUTE AMENDMENT , -
TO 1999 SENATE BILL 96 N

(e

AN ACT to amend 422.201 (3); to repeal and recreate 138.09 (title); and to

v
create 138.14 of the statutes; relating to: maximum interest rates,graoitizig

rule—m@ﬁg’gﬁﬂ}éﬁi@ and providing a penalty.

nnnn ¥

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 138.09 (title) of the statutes is repealed and recreated to read:

138.09 (title) Licensed lenders.

SECTION 2. 138.14 of the statutes is created to read:

138.14 Payday loan providers. (1) DEFINITIONS. In this section:

(a) “Check” has the meaning given in s. 403.104 (6).

(b) “Payday loan” means a transaction between a person and the issuer of a
check in which the person agrees to do all of the following:

1. Accept a check from the issuer.
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LRBs0109/1

1999 — 2000 Legislature -2- RJM:jlg:km

SECTION 2

2. Hold the check for a period of time before negotiating or presenting the check
for payment.

3. Pay to the issuer the amount of the check, less any applicable fee, upon

JUSUUUUEEE

accepting the check. u 4AD \5 /——%rea ‘t”éﬂG{, . r}/

(c) “Payday loan provider” means a personflicensed under s. 138.09
payday loans in the ordinary course of business. ' mﬂ, /

(2) MAXIMUM FEES AND INTEREST FOR PAYDAY LOANS. Notwithstanding ss. 138.09
and 422.201 (9), a payday loan provider may charge, contract for or receive fees and
interest in any amount for a payday loan, except that the total of all fees and interest
for a payday loan may not exceed the equivalent of 36% per year on the amount of
the payday loan, calculated according to the actuarial method.

(3) PENALTY. Any person who Violates this section may be fined not more than

$500 or imprisoned not more than 6 months or both j./

et Wb B BB ot L g e a e T e e
ks - e raors

o (4) ADMINIS’i‘RATION The department of ﬁnanmal institutions shall promulgate ‘

ensuxkf‘f{iclent admmlstratlon\Ktms sectlo he rules slgall 1nc1ude\ !
AN . j

* a method Yor dete ing Whethera payday loan complies w sub. (2)._.\}‘1» o

'\"'SE'C"I‘ION 3. 422.201 (3) of the statutes is amended to read:

422.901 (3) For Notwithstanding sub. (2), for licensees under s. 138.09 and -

under s. 218.01, the finance charge; ; may not

exceed the applicable maximums permitted in and calculated under ss. 138.09,
138.14 and 218.01;xespectively

e A A L M i 5 RN s
Cr e e pmsia —en e

SECTION 4 Nonstatutory provisions. - T ‘“’v‘“““m‘\k

SUBMISSION O PROPOSED RULE&GOVERNING PAYDAY LOAN PROVIDERS. No la\se\
than the fixst day of the 3rd month begmni‘ng after pubhc ion, the department of \\ v‘
ions shall submit in proposed fﬁ-{the rules gox?ex;\mng paydainoan \

e

financial instit
o

N i o \" ’\:—-'-—- -
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SECTION 4
4 \ / _‘,\.,-:. e e x . x\.-\ y_—‘--:\ﬂ‘“—w“’“‘—--.._m,_1
1 / provrde{gixld\er secfion 138.14 ( the statutes, as.created by this.act, to thg
2 {\}g‘iélative couticil staff un ction 227.1 f the statutes: \“«. J
3 SECTION 5. Initial applicability.
4 (1) This act first applies to payday loans made on the effective date of this
5 subsection. ,
AX COmpOnent ey e
@} SECTION 6. Effective date§. This actfal ef-tlie day.affer.publication;
7 excoptiasfolléwa doe
g @ (1) TBEEreetion-ofseetiomr338 140f thestatutesayd - SECTION I ref T b act

/9 ‘fikpeffect on the first day of the 6th month beginning after publication.

L

.10 (END)
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DRAFTER’S NOTE LRBs0117/%dns
FROM THE RJM:.A:...
LEGISLATIVE REFERENCE BUREAU QLS

Senator Robson:

Attached is the substitute amendment you requested regarding payday loan
providers. Please note that the attached substitute amendment replaces the
substitute amendment you previously requested (LRBs0109)¥ Because your office is
unable to locate the jacket for LRBs0109, I have drafted the attached substitute
amendment under a new LRB number. If you have any questions, please feel free to

call.

Robert J. Marchant

Legislative Attorney -

Phone: (608) 2614454

E—mail: Robert.Marchant@legis.state.wi.us



DRAFTER’S NOTE LRBs0117/1dn
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LEGISLATIVE REFERENCE BUREAU

September 8, 1999

Senator Robson:

Attached is the substitute amendment you requested regarding payday loan
providers. Please note that the attached substitute amendment replaces the
substitute amendment you previously requested (LRBs0109). Because your office is
unable to locate the jacket for LRBs0109, I have drafted the attached substitute
amendment under a new LRB number. If you have any questions, please feel free to
call.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us
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.ant, Robert

rrom: Marchant, Robert

Sent: Thursday, September 16, 1999 10:57 AM

To: Sklansky, Ron

Subject: Payday loan substitute amendment (LRBs0117/1)
Ron--

| have discussed this amendment with Senator Robson’s office and.together we have identified a potential loophole. As a
result, the Senator’s office has requested a redraft of the amendment. If you can make the time, | would apprecuate any
ideas you may have on addressing this problem.

Currently, in proposed s. 138.14 (2), stats., the draft reads: "Notwithstanding ss. 138.09 and 422.201 (9), a payday loan
provider may charge, contract for or receive fees and interest in any amount for a payday loan, except that the total of all
fees and interest for a payday loan may not exceed the equivalent of 36% per year on the amount of the payday loan,
calculated according to the actuarial method."

First, the Senator’s office would like me to change the wording to simply prohibit interest and fees on a payday loan in
excess of 36%. This change is simple. However, the Senator also wants to prevent a payday loan provider from avoiding
the 36% cap by refinancing a payday loan or by consolidating the payday loan with another payday loan.

| would propose that s. 138.14 (2) read as follows: "Notwithstanding ss. 138.09 and 422.201 (9), no payday loan provider
may charge, contract for or receive fees and interest for a payday loan in an aggregate amount that exceeds the
equivalent of 36% per year on the amount of the payday loan, calculated according to the actuarial method. For the
purposes of determining compliance with this subsection, each refinancing or consolidation of a payday loan shall be
considered a new payday loan."

This ianguage clarifies that fees or interest collected for a refinancing or consolidation of a payday loan are subject to the
36% limit. Any other fees charged for a particular payday loan (for example, deferral fees or Iate payment fees) would be
included in calculating the 36% limitation for that particular payday loan.

Do you agree that this language works? If you have any other ideas, please let me know. | plan on' sending this draft to
our editors late Friday.

Robert J. Marchant

Legisiative Attorney
State of Wisconsin Legislative Reference Bureau
robert.marchant@legis.state.wi.us
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1 AN ACT to amend 422201 (3); to repeal and recreate 138.09 (title); and Zo

2 create 138.14 of the statutes; relating to: maximum interest rates and
3 providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 138.09 (title) of the statutes is repealed and recreated to read:
138.09 (title) Licensed lenders.

SECTION 2. 138.14 of the statutes is created to read:

138.14 Paydéy loan providers. (1) DEFINITIONS. In this section:

(a) “Check” has the meaning given in s. 403.104 (6).

W 0 = & Ut

(b)[\“)’ayday loan” means a transaction between a person and the issuer ofa
10 check in which the person agrees to do all of the following:

11 1. Accept a check from the issuer.
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DRAFTER’'S NOTE LRBs0117/2dn
FROM THE RIM:jlg:jf
LEGISLATIVE REFERENCE BUREAU

September 17, 1999

Attached is the redraft you requested, which more directly states the maximum

interest rate for payday loans and which clarifies that the maximum interest rate
applies to a refinanced or consolidated payday loan. Please feel free to call if you have
any further questions or suggested changes.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: Robert.Marchant@legis.state.wi.us
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AN AACT to amend 422.201 (3); to repeal and recreate 138.09 (title); and fo //

e
create 138.14 of the statutes; relating to: paximim interest-rates and

providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 138.09 (title) of the statutes is repealed and recreated to read:
138.09 (title) Licensed lenders.

SECTION 2. 138.14 of the statutes is created to read:

138.14 Payday loan providers. (1) DEFINITIONS. In this section: I

(a) “Check” has the meaning given in s. 403.104 (6).

g2 N “g_ayday loan” means|a transaction
| Lt .
between a person and the issuer of a check in which the person agrees to doatbofsime

@ ®)

1% Accept a check from the issuerg ) @ \B
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1 @:H'old the check for a period of time before negotlatmg or presenting the check

1 2 for paymentg + A

| o Fay to the issue’?g ghe amount of the check, less any applicable f;} upon/ ﬁé%ﬁ?
\ 4 ‘ ’ N .
\A s, wtoptingthe ek .

5

(c) “Payday loan provider” means a person who is required to be licensed under

6 s. 138.09 and who makes payday loans in the ordinary course of business.
7 (2) MAXIMUM FEES W FOR PAYDAY LOANS. Notwithstanding ss. 138.09
'8  and 422.201(9), no payday loan provider may charge, contract for or receive fees AffH,
«S/)’ B X WA¢aAeih for a payday loan in anaaggregate amount that exceeds thd eqpivalent-of 3655\

10 / peryegpor the amount of the payday loanaWﬂWﬁW

\13 E . ; (8) PENALTY. Any person who violates this section may be fined not more than
14 $§60 or imprisoned not more than 6 months or both.

15 SECTION 3. 422.201 (3) of the statutes is amended to read:

16 422.201 (3) Fer Notwithstanding sub. (2), fglzr licensees under s. 138.09 and
17 under s. 218.01, the ﬁnancé charge;-caleulated-according-to-those-seetions; may not
18 exceed thé applicable maximums permitted in and calculated under ss. 138.09,
19 138.14 and 218.01;respeectively. |

20 SECTION 4. Initial applicability.

21 | (1) This act first applies to payday loans made on the effective date of this
22 subsection.

23 SECTION 5. Effective date.
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SECTION 5

(1) This act takes effect on the first day of the 6th month beginning after
publication.

(END)
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v
(3) MINIMUM TERM FOR PAYDAY LOANS. No payday loan provider may make a
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1999 ASSEMBLY BILL 612

December 1, 1999 — Introduced by Representatives HOVEN, KAUFERT, LADWIG,
Musser, MEYER, M. LEHMAN, ZIEGELBAUER, STONE, HUEBScH, KREUSER,
AINSWORTH, ALBERS, SCHOOFF, PETROWSKI, MILLER, SUDER, KEDZIE, KREIBICH,
OLSEN, VRAKAS and GUNDERSON, cosponsored by Senators FITZGERALD, COWLES,
BRESKE, GEORGE, SHIBILSKI and WIRCcH. Referred to Committee on Financial
Institutions.

AN ACT to create 138.14 of the statutes; relating to: payday loan providers and

granting rule-making authority.

Analysis by the Legislative Reference Bureau

Currently, state and federal law contain numerous provisions regulating
consumer loans (generally, loans of $25,000 or less made to individuals for personal,
. family or household purposes). For example, under current law, a creditor in a
consumer loan must provide the borrower under the loan with certain information
before the loan is consummated. Among other things, the creditor must disclose the
total amount financed in the transaction, the amount of the finance charge assessed
in the transaction and the cost of the credit calculated as a yearly rate. The creditor
must also provide the borrower with a notice that encourages the borrower to
examine the loan documentation and that advises the borrower of certain rights.

This bill creates additional notice requirements that specifically apply to
payday loans. In a typical payday loan transaction, the creditor accepts a personal
check from the borrower, pays the borrower the amount of the check less any
applicable finance charge and agrees to wait a short time, such as two weeks, before
depositing the check. Under this bill, before disbursing funds pursuant to a payday
loan, the payday loan provider must provide the borrower with a notice that
compares the cost of the payday loan if it is paid in full when due with the cost of the
payday loan if it is paid in full after being refinanced eight times. Furthermore, the
payday loan provider must notify the borrower that a payday loan is not intended to
meet long-term financial needs, that a payday loan should be used only in a financial
emergency, that the borrower will be required to pay additional fees if the payday
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loan is not paid in full when due and that refinancing the payday loan, or entering
into consecutive payday loans to pay an existing payday loan, may cause financial
hardship.

This bill also requires the payday loan provider to notify the borrower that the
borrower may cancel the payday loan at any time before receiving the loan funds.
In addition, the payday loan provider must provide the borrower with materials,
obtained from the department of financial institutions, that inform the borrower of
the potential costs of entering into a payday loan and of other options for borrowing
funds that may be available.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: -

SECTION 1. 138.14 of the statutes is created to read:

138.14 Payday loan providers. (1) DEFINITIONS. In this section:

(a) “Applicant” means an individual who obtains or seeks to obtain a payday
loan.

(b) “Check” has the meaning given in s. 403.104 (6).

(c) “Department” means the department of financial institutions.

(d) “Financial establishment” means any organization that is authorized to do
business under state or federal law and that holds a demand deposit, savings deposit
or other asset account belonging to an individual.

(e) “Organization” has the meaning given in s. 19.42 (11).

(f) “Payday loan” means any of the following:

1. A transaction between an individual with an accbunt at a financial
establishment and another person, in which the person agrees to accept from the
individual a check that draws on the account, to hold the check for a period of time

before negotiating or presenting the check for payment and to pay to the individual,
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at any time before negotiating or presenting the check for payment, an amount that
is agreed to by the individual.

2. A transaction between an individual with an account at a financial
establishment and another person, in which thé person agrees to accept the
individual’s authorization to initiate an electronic fund transfer from the account, to
wait for a period of time before initiating the electronic fund transfer and to pay to
the individual, at any time before initiating the electronic fund transfer, an amount
that is agreed to by the individual.

| (g) “Payday léan provider” means a person v;rho isrequired to be licensed under

s. 138.09 and who makes payday loans in the ordinary course of business.

loan, a payday loan provider shall provide all of the following to the applicant:

(a) A clear and conspicuous printed or typewritten notice indicating all of the
following:

1. That a payday loan is not intended to meet long-term financial needs.

2. That an applicant should use a payday loan only to provide funds in a
financial emergency.

3. That the applicant will be required to pay additional fees if the loan is
refinanced rather than paid in full when due.

4. That refinancing a payday loan or entering into consecutive payday loans to
pay an existing payday loan may cause financial hardship for the applicant.

(b) A clear and conspicuous printed or typewritten notice comparing the cost
to the applicant if the applicant pays the payday loan in full at the end of the loan

term with the cost to the applicant if the applicant pays the payday loan in full after
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financing the amount of the payday loan at the end of the loan term 8 consecutive
times.

(c) A clear and conspicuous printed or typewritten notice that the applicant
may cancel the transaction, at no cost to the applicant, at any time before receiving
the funds pursuant to the payday loan.

( (d) Educational materials provided by the department under sub 74)\>

(3) POSTING REQUIREMENT. A payday loan providershal-pest-a—copy of each

notice required under sub. (2) (a) and (c) in a conspicuous location at each place

where, in the ordinary course of business, an applicant signs a contract for a payday
loan.

(4) ADMINISTRATION. (a) The department shall promulgate rules and prescribe
forms to ensure the efficient administration of this section. The rules shall include

a method for calculating the amounts required to be disclosed under sub. (2) (b). In

addition,}he department shall develop educational materials to inform an applicant

of the potential costs of entering into a payday loan and of other options for borrowing

funds that may be available to the applicant.

(b) Upon the request of a payday loan provider, the department shall supply

e payday loan provider with copies of the educational materials developed under
ar. (a). The department yafcharge a payday loan provider a reasonable fee for

ducational materials supplied under this subsection.

S

e

SEC;rION 2. Nonstatutory provisions.
(1) SUBMISSION OF PROPOSED RULES GOVERNING PAYDAY LOAN PROVIDERS. No later
than the first day of the 6th month beginning after publication, the department of

financial institutions shall submit in proposed form the rules governing payday loan
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providers under section 138.14 (4) of the statutes, as created by this act, to the
legislative council staff under section 227.15 (1) of the statutes.

SECTION 3. Initial applicability.

(1) The creation of section 138.14 of the statutes first applies to payday loans
made on the effective date of this subsection.

SEcTION 4. Effective date.

(1) The creation of section 138.14 of the statutes and SECTION 3 (1) of this act
take effect on the first day of the 12th month beginning after publication.

(END)
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1 AN ACT to amend 422.201 (3); to repeal and recreate 138.09 (title); and to
2 create 1_38. 14 of the statutes; relating to: payday loan providers and providing
3 a penalty.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
4 SEcTION 1. 138.09 (title) of the statutes is repealed and recreated to read:
5 138.09 (title) Licensed lenders.
6 SECTION‘ 2. 138.14 of the statutes is created to read:
7 138.14 Payday loan providers. (1) DEFINITIONS. In this section:
(a) “Check” has the meaning given in s. 403.104 (6).

@ @/(‘5) “Payday loan” means any of the following:

10 1. Atransaction between a berson and the issuerof a check in which the person

11 agrees to accept a check from the issuer, hold the check for a period of time before
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negotiating or presenting the check for payment and pay to the issuer,upon accepting
the check, the amount of the check&less any applicable fee.

2. A refinancing or consolidation of a transaction described in subd. 1.

@f(\a) “Payday loan provider” means a person who is required tobe licensed under .

s. 138.09 and who makes payday loans in the ordinary course of business.

(2) MAXIMUM FEES FOR PAYDAY LOANS. Notwithstanding ss. 138.09 and 422.201
(9), no payday loan provider may charge, contract for orq %ve fees for a payday loan
in an aggregate amount that exceeds 5% &mghe amount of the payday loan.

(3) MINIMUM TERM FOR PAYDAY LOANS. No payday loan provider may make a

p,ayday loan with a term of less than 30 days. cob. (), (»or /(4/))

=
1; C@/(b) PENALTY. Any person who violates &dss&ee@£may be fined not more than

$500 or imprisoned not more than 6 months or both.
SECTION 3. 422.201 (3) of the statutes is amended to read:

422.201 (3) Eor ithstandin 2), for licensees under s. 138.09 and

under s. 218.01, the finance charge;caleulated-aceording-to-those-sections; may not
exceed the applicable maximums permitted in and calculated under ss. 138.09,
138.14 and 218.01;respeetively.

SEcTION 4. Initial applicability.

(1) This act first applies to payday loans made on the effective date of this
subsection. |

SecTION 5. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after

publication.

(END)
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. 3’\ (4) DISCLOSURE REQUIREMENTS. (a) Except as provided in p;.r (b), before
disbursing funds pursuant to a payday loan, a payday loan provider shall provide the
person obtaining the payday loan with a copy of each brochure provided by the
departmve,nt under sub. (5).

(b) Paragraph (a) does not apply if the person obtaining the payday loan has

previously received a copy of each brochure from the payday \{;an provider.

(5) ADMINISTRATION. The department shall dexzligp | brochures to educate
individuals regarding the operation and potential costs of payd\a/y léahs and
regarding the laws of this state relating to consumer credit. Upon the request of a
payday loan provider, the cig);acilétment shall supply th; payday loan provider with
copies of the brochures [develoia‘ed under this subsection. The department shall
charge a payday loan provider a reasonable fee for brochures supplied under this

e o7 75D

v
subsection.
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AN ACT to amend 422.201 (8); to repeal and recreate 138.09 (title); and o

create 138.14 of the statutes; relating to: payday loan providers and providing

a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 138.09 (title) of the statutes is repealed and recreated to read:
138.09 (title) Licensed lenders.

SECTION 2. 138.14 of the statutes is created to read:

138.14 Payday loan providers. (1) DEFINITIONS. In this section:

(a) “Check” has the meaning given in s. 403.104 (6).

(b) “Department” means the department of ﬁnanciél institutions.

(¢) “Payday ioan” means any of the following:

1. A transaction between a person and the issuer of a check in which the person

agrees to accept a check from the issuer, hold the check for a period of time before
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negotiating or presenting the check for payment and pay to the issuer, upon
accepting the check, the amount of the check less any applicable fee.
2. A refinancing or consolidation of a transaction described in subd. 1.
. (d) “Payday loan provider” means a person who is required to be licensed under
s. 138.09 and who makes payday loans in the ordinary course of business.

(2) MAXIMUM FEES{FOR PAYDAY LOANS. otwithstanding ss. 138.09 and 422.201
Find intereat vV

(9), no payday loan provider may charge, contract for or receive feesjfor a payday loan

in an aggregate amount that exceeds 5% of the amount of the payday loan.

(3) MINIMUM TERM FOR PAYDAY LOANS. No payday loan provider may make a
payday loan with a term of less than 30 days.

(4) DISCLOSURE REQUIREMENTS. (a) Except as provided in par. (b), before
disbursing funds pursuant to a payday loan, a payday loan provider shall provide the
person obtaining the payday loan with a copy of each brochure provided by the
department under sub. (5).

(b) Paragraph (a) does not apply if the pérson obtaining the payday loan has
previously received a copy of each brochure from the payday loan provider.

(5) ADMINISTRATION. The department shall provide brochures to educate
individuals regarding the operation and potential costs of payday loans and
regarding the laws of this state relating to consumer credit. Upon the request of a
payday loan provider, the department shall supply the payday loan provider with
copies of the brochures provided under this subsection. The department shall charge
a payday loan provider a reasonable fee for brochures supplied under this subsection.

(8) PENALTY. Any person who violates sub. (2), (3) or (4) may be fined not more
than $500 or imprisoned not more than 6 months or both.

SECTION 3. 422.201 (3) of the statutes is amended to read:
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422.201 (8) For Notwithstanding sub. (2), for licensees under s. 138.09 and
under s. 218.01, the finance charge;ealeulated-accordingto-those-seetions; may not

exceed the applicable maximums permitted in and calculated under ss. 138.09,

138.14 and 218.01;respectively
SECTION 4. Initial applicability.

(1) This act first applies to payday loans made on the effective date of this
subsection.

SEcTION 5. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after
publication.

(END)



