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{
AN ACT to repeal 767.001 (2) (b), 767.11 (8) (b) 3., 767.11 (9) (a), 767.11 (10) (e)

1
2 1.t03.,767.11(14)(a) 3., 767.23 (1) (bm), 767.24 (3), 767.24 (4) (cm), 767.24 (),
3 767.24 (6) (a) and (am), 767.245 (2), 767.325 (2), 767.325 (3), 767.325 (4), 767.33
4 (1m) (b), 767.45 (2), 767.458 (1m), 767.51 (5) (i), (im) and (j) and 891.39 (1) (b);
5 to renumber 767.23 (1) (c), 767.23 (1) (d), 767.23 (1) (e), 767.23 (1) (), 767.23
6 (1) (g), 767.28 (1) (h), 767.23 (1) (i), 767.23 (1) (k) and 767.23 (1) (L); Zo
7 renumber and amend 767.24 (2) (a), 767.33 (1m) (a) and 891.39 (1) (a); to
8 consolidate, renumber and amend 767.001 (2) (intro.) and (a), 767.11 (9)
9 (intro.) and (b) apd : to amend 20.921 (2) (a), 49.141 (1) (b), 51.30 (5) (bm), 55.07
10 (2),102.27 (2) (a); 115.81(9) (c), 146.835, 757.48 (1) (a), 758.19 (5) (a) 2., 767.001
11 (1s), 767.001 (2m), 767.001 (3), 767.02 (1) (k), 767.05 (1m), 767.081 (2) (a)
12 (intro.), 767.083 (2), 767.085 (1) (a), 767.085 (1) (j) (intro.), 767.085 (1) () 1.,
13 767.085 (1) (§) 2., 767.085 (2) (a), 767.087 (1) (c), 767.087 (2), 767.087 (3) (b),
14 767.10 (1), 767.11 (8) (b) (intro.), 767.11 (8) (b) 1., 767.11 (8) (b) 2., 767.11 (8) (b)
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4., 767.11 (10) (intro.), 767.11 (10) (a), 767.11 (10) (b), 767.11 (12) (a) and (b),
767.11(14) (aj 1.,767.11(14)(a)2.,767.11(14) (b), 767.115 (title) and (1), 767.14,
767.23 (1) (intro.), 767.23 (1) (a), 767.23 (1n), 767.23 (2), 767.24 (1), 767.24 (4)
(a), 767.24 (4) (d), 767.24 (6) (b), 767.24 (6) (c), 767.245 (1), 767.245 (3) (intro.),
767.245 (3) (), 767.245 (3m) (¢c), 767.25 (2), 767.255 (1), 767.265 (3h), 767.265
(4), 767.265 (6) (a), 767.265 (6) (b), 767.265 (6) (¢), 767.45 (1) (d), 767.45 (1) (i),
767.458 (1) (b), 767.458 (1) (c), 767.458 (1) (d), 767.46 (2) (c), 767.46 (4), 767.46
(5), 767.465 (2m) (a), 767.475 (1), 767.51 (3), 767.51 (4), 767.51 (5) (e), 767.51
(6), 767.52 (1), 769.302, 802.12 (3) (b), 803.01 (3) (b) 1., 803.01 (3) (b) 2., 814.61
(1) (c), 814.61 (7) (c), 977.05 (4) (i) 7. and 977.05 (6) (b) 1.; to repeal and
recreate 767.045, 767.23 (1) (am), 767.24 (2) (b), 767.24 (4) (b), 767.325 (1) and
767.327; and o create 767.001 (4m), 767.23 (1c) (intro.), 767.24 (2) (a) 1. and
2., 767.24 (6) (bm) and 767.53 (3) of the statutes; relating to: standards for
determining legal custody and physical placement of children in actions
affecting the family, jurisdictional requirements in actions affecting the family,
prohibitions against moving a child outside of a school district af;ter divorce,
standards for modifying custody and physical placement orders, temporary
orders in actions affecting the family, visitation rights of 3rd parties,
prohibiting the appointment of a guardian ad litem in all but certain actions

affecting the family and making records of paternity proceedings open records.
4
[ Zvg)]
Analysis by the Legistative Reference Bureau

This bill makes a number of chginges to the provisions of the statutes that apply
to actions affecting the family, the § most common of which are divorce and paternity
actions. The changes relate especially to procedure and custody and physical
placement determinations, including revisions to custody and physical placement
orders, and apply to all actions affecting the family, including paternity actions after
paternity has been determined, unless otherwise indicated.
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CUSTODY AND PHYSICAL PLACEMENT

Under current law, a court must make a custody determination based on the
best interest of the child. The court may grant sole custody to one parent or joint
custody to both parents, but the court may grant joint custody only if the parents
agree to it or if the court finds that both parents are capable of caring for the child,
that no conditions exist that would interfere with the exercise of joint custody and
that the parents will be able to cooperate in the future decision making required
under an award of joint custody. The court may also find that neither parent is fit
and proper to have custody, declare the child to be in need of protection or services
and transfer legal custody to a county social services or human services department
or licensed child welfare agency. Joint legal custody means that both parents have
the right and responsibility to make major decisions concerning the child, and major
decisions include decisions regarding consent to marry, consent to obtain a driver’s
license, authorization for nonemergency health care and the choice of school and
religion. Current law provides that in a paternity matter the mother is to have sole
legal custody unless the court orders otherwise.

This bill removes the best interest of the child as the basis for a court’s
determination regarding custody and provides that there are rebuttable
presumptions that both parents are fit and have the ability to rear their children and
that joint legal custody and equal periods of physical placement are fundamental
rights of each parent and child. A court may order sole legal custody only if the
parents agree that one parent should have sole legal custody or if the parental rights
of one parent have been terminated. The court must order joint legal custody if one
or both parents request it. The provision that authorizes the court to transfer legal
custody to a county department or licensed child welfare agency is eliminated, as well
as the provision related to awarding sole custody to the mother in a paternity matter.

Under current law, a court must allocate periods of physical placement (the
time that a child is actually placed with a parent) after considering a number of
factors, such as the wishes of the child and of each parent, the child’s interaction and
interrelationship with each parent, the child’s adjustment to the home and
commumty, the mental and physical health of the parties, the availability of child
care services and whether either of the parties has a problem with alcohol or drug
abuse. A child is entitled to periods of physical placement with each parent unless
the court finds that physical placement with a parent would endanger the child’s

hysical, mental or emotional health. The bill removes these provisions and provides
that if the court orders)sole legal custody because the parties have agreed.to it g
s G g et the court must approve any schedule for the allocation of physical

| placement that the parties agree to and submit to the court in writing. If the parties

do not agree, the court must order each party to submit a schedule and the court must
order the schedule that sets forth the most equal allocation of physical placement.
Ifneither schedule submitted by the parties is substantially equal and each proposes
a greater amount of time for himself or herself, the court must order equal periods
and require the parties to alternate spending with the child specified holidays and
the child’s birthday. ‘
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The bill changes the definition of major decisions (those decisions that any
parent with legal custody may make) by excluding choice of school and religion and
removes from the court the authority to specify any major decisions in addition to the
ones specified in the definition. Although the parties may stipulate that one party
has the sole power to make specified decisions, the bill removes from the court the
authority to give one party that power and limits the court to specifying one parent
pose of determining eligibility for #¢
I A A O rtet Ao dbetr @ PP R P benefits under the Wisconsin works
program (W—2) only if both parents are eligible for public assistance funded by a
relief block grant. The court may determine and specify a child’s primary provider
for health care if the parties do not agree.

‘ MODIFICATIONS TO CUSTODY AND PHYSICAL PLACEMENT ORDERS

fUnder current law, é court ma ithi initi

, y not, within tlTert'ﬁ years after the initial
order is entered, modify a physical placement order if the modification would
substantially alter the amount of time that a parent spends with a child, or modify
a custody order, unless the modification is necessary because the current custodial
conditions are physically or emotionally harmful to the best interest of the child.
After R years after the initial order is entered, a court may modify a custody order,
or modify a physical placement order even if the modification would substantially

alter the amount of time that a parent spends with a child, if there has been a

substantial change in circumstances since the entry of the last order and if the

modification is in the child’s best interest. The court may modify a physical
placement order if the modification does not substantially alter the amount of time
that a parent spends with a child or if the parents have substantially equal periods
of physical placement and that arrangement becomes impractical on the basis of the
best interest of the child. This bill removes those provisions and provides that a court
must modify a physical placement order in a way that alters the time a parent spends
- with a child, and must modify a custody order, if a parent requests a modification and
the current order is not in compliance with the statutory provision that specifies the
manner in which the court must award custody and physical placement, if a parent’s
parental rights have been terminated or if the parents agree to a modification.

‘ “Under current law, a parent who has legal custody of and physical placement
with a child must provide notice to the other parent if he or she intends to establish
his or her legal residence with the child at any location outside the state or at any
location within the state at a distance of 150 miles or more from the other parent or
if he or she intends to remove the child from the state for more than 90 consecutive
days. If the other parent sends a notice of objection, the court or family court
commissioner must refer the parties to mediation and appoint a guardian ad litem
for the child. The parent proposing the move or removal is prohibited from taking

“the proposed action until the dispute is resolved, unless the parent obtains a
temporary order from the court or family court commissioner allowing the move or
removal. If mediation is not successful, the parent objecting to the proposed action
may file a petition, motion or order to show cause for modification of legal custody
or physical placement, and the matter proceeds to a hearing before the court. The
court may modify legal custody or physical placement if the move will result in a
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substantial change of circumstances since the last order affecting legal custody or
physical placement and if modification is in the child’s best interest. As an
alternative to modification of legal custody or physical placement, the objecting
parent may request an order prohibiting the move or the removal of the child. The
court must consider whether the proposed action is reasonable; the nature and
extent of the child’s relationship with the other parent and the disruption to the
relationship that the proposed action may cause; and the availability of alternative
arrangements to foster and continue the child’s relatlonshlp with and access to the
other parent in making its determination of whether to prohibit the move or the
removal of the child. The court may prohibit the move or the removal if it finds that
doing so is in the child’s best interest. The burden of proofis on the parent objecting
to the move or removal. There is a rebuttable presumption thatitis in the child’s best
interest to remain with the parent with whom the child currently resides for the
greater period of time, which may be overcome by a showing that the move or the
removal is unreasonable and not in the child’s best interest.

This bill provides that, if both parents are awarded physical placement with the
child in any action affecting the family, neither parent may establish a legal
residence for the child that is outside the school district in which the child resided
on the 180th day before the commencement of the action affecting the family, or since

Spe

birth if the child is less Than 7 months old, or other school district agreed upon by the
parties. The court may, however, allow a parent to establish a legal residence for the
child outside of that school district if the parent shows that for at least one year the
other parent has exercised his or her physical placement rights for less than 10% of
the amount of time awarded by the court. If one of the parents wishes to establish
his or her legal residence outside of the child’s school district, that parent must
provide at least 60 days’ written notice to the other parent. If the proposed move
would make it difficult or impractical for the physical placement arrangement to
continue and at the same time for the child to remain in the same school district,
either parent may request a modification to the physical placement order. The court
must approve any modified physical placement schedule that the parents agree to.

If the parents do not agree, the court may modify the physical placement schedule
in such a way that the parent not proposing the move is awarded physical placement
with the child during weekdays and weeknights while school is in session, at least
one weekend per month, at least § weeks during the summer and alternating
holidays. The parent proposing the move must be responsible for transportation
costs incurred in exercising his or her physical placement rights and must be
awarded the maximum amount of physical placement that is reasonable under the
circumstances. If both parents wish to establish their legal residences or a legal
residence for the child outside of the child’s current school district and do not agree
on a new school district, the court may designate one of the parents’ new legal
residences as the child’s legal residence for the purpose of establishing a new school
district for the child. The court must choose the legal residence that the court
determines will maximize the amount of time that each parent may spend with the
child. If one of the parents has already established a legal residence outside of the
child’s current school district, the court may allow the other parent to establish a
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legal residence for the child in a different school district if the parent who moved first
does not wish to move back to the child’s current school district and if the move does
not increase the distance from the parent who moved first. { &

PATERNITY ACTIONS ‘ S

In addition to the changes that the bill makes with respect to actions affecting
the family in general, the bill makes some changes that relate to paternity actions
alone. Under current law, in a paternity action that is commenced by a man who
claims to be the father of a child who was born to a woman while she was married
to another man, a party may allege that a judicial determination that a man other
than the mother’s husband is the child’s father is not in the child’s best interest. If
the judge or family court commissioner agrees that such a determination is notin the

which the bill is enacted may commence another patermty 3 ctlon .
Current law provides that the liability of an adjudicated father of a child for . | ¢. 8-
past support is limited to support for the period after the birth of the child. The bill \\
changes this to support for the period after the man is adjudicated to be the father.
Current law provides that, with certain exceptions, records of paternity \
proceedings are closed. The bill provides that the records are open to public \ /
inspection if the alleged father was adjudicated to be the father.

MiISCELLANEOUS CHANGES
The bill makes an important change related to the appointment of a guardian

~ ad litem. Under current law, a court in an action affecting the family must appoint

a guardian ad litem for a minor child to represent the interests of the minor child if
the court has reason for special concern as to the welfare of the child or iflegal custody
or physical placement is contested. The court must also appoint a guardian ad l1tem
to. brln a paternity action on behalf of a minor nonmarital child £
yif )the child’s custodian is receiving benefits under W-2 orﬁ an
application for egal serwces has been ﬁled on behalf of the ch11d w1th the state ch11d
support programyg§rihiesgRas 1y i e e ey g barrce
i The b111 retalns the requ1rement that the court appomt a
guardian ad litem to brmg a paternity action on behalf of a minor nonmarital child
under the same circumstances as under current law, but prohibits the court from
appointing-a guardian ad litem under any other circumstances in an action affecting
the family. Under the bill, if the court has reason for special concern as to the welfare
of a minor child, the court must order one or both parents to file a petition alleging
that the child is in need of protection or services. If the court takes jurisdiction of the
child on the basis of that petition, the court may appoint a guardian ad litem for the
proceedings related to that petition.

Another important change relates to temporary orders. Under current law, the
court or family court commissioner may, upon request, make temporary orders
pending the final judgment in an action affecting the family concerning such matters
as custody and physical placement of minor children, child support and payment of
debts. Under the bill, the court or family court commissioner is required in every
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action affecting the family to make a temporary order that grants joint legal custody
of any minor children to the parties and that grants the parties equal periods of
physical placement with any minor children of the parties.
The bill makes a number of other miscellaneous changes. Under current law,
a divorce action may not be commenced unless at least one of the parties has been
aresident of the county in which the action is brought for not less than 30 days. This
) "‘\ fiﬂw“” “residency requirement is lengthened to % months. Stipulations under current law

are subject to the approval of the court. The bill generally removes this approval
requirement and requires the court to incorporate into the appropriate judgment or
. Q order any stipulation of the parties. Under current law, the parties to an action
\;‘: / affecting the family are prohibited from certain actions during the pendency of the
* action, including establishing a residence with a minor child of the parties outside
the state or more than 150 miles from the residence of the other party within the
state, removing a minor child of the parties from the state for more than 90
consecutive days or concealing a minor child of the parties from the other party. The
bill instead prohibits any party from establishing a legal residence for a minor child .
of the parties outside the school district in which the child resided on the 180th day M
before the commencement of the action, or since birth if the child is less than
months old, or other school district agreed upon by the parties, and from removing
a minor child of the parties from the state for 14 consecutive days or more without
the written approval of the other party. The bill also makes some changes in the
" mediation procedure under current law and requires the court to approve any
agreement that the parties reach as a result of mediation, as long as it is knowingly
and voluntarily made and not unconscionable. ,
For further information see the state and local fiscal estimate, wh1ch will be
printed as an appendix to this bill.

{
{
A

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: ‘
y

W’i " %Mm.%
SECTION 1. 20.921 (2) (a) of the statutes is amended to read:

Ay,
‘‘‘‘‘‘‘‘‘‘‘‘

‘ 20‘%9%2\"1“(2:)”“(@) Whenever it becomes necessary in pursuance of any federal or g

— %

state law or court—ordereﬁ”‘as ment of income under s. ) AGFDGE
(L) (o) (), 767.25 (4m) (c), 767.265 or 76751 (Am)eTEo ‘make deductions from the

e
salaries of state ofﬁcers or gmpfﬁ%s or employes"Q\ the University of Wisconsin

Hospitals an Yifiics. Authorlty, the state agency or authority by which the officers

eﬁ“plqyes are employed is responsible for making such deductions and paying over

= LowX F-F
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SENATE BILL 202 SEcCTION 1

were a
3 SECTION 2. t81?-).141 (1) (b) of the statutes is amended to read:
4 49.141 (1) (b) “Custodial parent” means, with respect to a dependent child, a
5 parent who resides with that child and, if there has been a determination of legal
6 custody with respect to the dependent child, has legal custody of that child. For the
7 purposes of this paragraph, “legal custody” has the meaning given in s. 767.001 (2)
8 ‘/(a-).
9 SECTION 3. ?1.30 (5) (bm) of the statutes is amended to read:
10 51.30 (5) (bm) Parents denied physical placement. A parent who has been
11 denied periods of physical placement with a child under s. 767.24 (49—(—b)‘/or 767.325
12 (4—)\/may not have the rights of a parent or guardian under pars. (a) and (b) with ~
13 ‘respect to access to that child’s court or treatment records.
14 SECTION 4. 55.07 (2)\%} the statutes is amended to read:
15 55.07 (2) A parent who has been denied periods of physical placement under ™
16 8. 767.24 (-4-)-(-b){r 767.325 (4—)\1/nay not have the rights of a parent or guardian with f ))/&;\?
17 respect to access to a child’s records under this chapter. C ,}\k\ X /
18 SECTION 5. 102.27 (2) (a)\>(§f the statutes is amended to read: /%E}
102.27 (2) (a) A benefit under this chapter is assignable under s. 46.10 (14) (e) I

20 767.23 QML) (1c) () 767.25 (4m) (o), 767.265 (1) mI767 51 (3m) (c/iz\a L %4 62 () ()3

SECTION 6. 8T (9) ey of the statutds 1s amended-toread:

plamﬁ‘

22 " [115.81 (9)(C)\Notwithstand{ng 8. 48.345, 48/ 63,8.427(3), 880.12,

23 880.15, 938/183, 938.34 (4),(4h), (4m) and (#h), 938.345 and 938.363, a s og;\t‘?

% ) . 3 H ]
24 parent hgs the authsrity4o act as the‘ehild’s parent in all matters relatihg to thlés /i ~

subchapter. M M“%M\J
cectiont o AR us. 76 (12)

JW ?-2S —>
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SECTION 7. 146.835 lggthe statutes is amended to read:

146.835 Parents denied physical placement rights. A parent who has
been denied periods of physical placement under s. 767.24 é4-)—(b-)\€r 7 67.325{4—) may
not have the rights of a parent or guardian under this chapﬁer with respect to access
to that child’s patient health care records under s. 146.82 or 146.83. .

SECTION 8. 757.48 (1) (a)\)o‘f the statutes is amended to read:

757.48 (1) (a) Except as provided in s. 879.23 (4), in all matters in which a

guardian ad litem is appointed by the court, the guardian ad litem shall be an

attorney admitted to practice in this state.

v

> 1197

¥{a) 2. of the statutes is amended to read:

SECTION 10. 767.001 (1s) of the statutes is amended to read:

767.001 (1s) “Joint legal custody” means the condition under which both
parties share legal custody and neither party’s legal custody rights are superior,
except with respect to specified decisions as set-ferth stip_u]ated‘gy the eourt-or-the
parties and set forth in the final judgment or{order.

SEcTION 11. 767.001 (2) (intro.) and (a)\>§f the statutes are consolidated,
renumbered 767.001 (2) and amended to read: »

767.001 (2)/ “Legal custody” meanse—éa—)—\&liﬁsh,\/wi_th respect to any person
granted legal custody of a child, ethexzthmwuﬁyageaey-epaheeﬁsedebﬂdwelfafe
ageney—&mder——p&r.—éb—);/the right and responsi.liility to make major decisions
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concerning the child, except with respect to speciﬁed decisions as setforth stipulated -

by the eeurt—er—the parties and set forth in the final judgment or order.
SECTION 12. 0’?67 001 (2) (b) of the statutes is repealed.

SEcTION 13. ‘)'(767.001 (2m) of the statutes is amended to read:

767.001 (2m) “Major decisions” kmludes;]?%}tés—netﬁmited%e;‘/means decisions
regarding consent to marry, consent to enter military service, consent to obtain a
motor vehicle Bperator’s license,; and authorization for nonemergency health care

1 choice of school and religion.
X :
SECTION 14. 767.001 (3) of the statutes is amended to read:

767.001 (8) “Mediation” means a cooperative process involving the parties and
a mediator, the purpose of which is to help the parties, by applying communication
and dispute resolution skills, define and resolve their own disagreements;-with-the

i \/and to encourage the

parties to cooperate in making decisions regarding their minor children, based on the
principle that each parent has an equal right of access to and equal responsibility to

provide care for their minor children.

X
SECTION 15. 767.001 (4m) of the statutes is created to read:
. v
767.001 (4m) “Nonemergency health care” means routine health care and

includes such care as acute illness care, physical examinations and dental care.

X
SECTION 16. 767.02 (1) (k) of the statutes is amended to read:

767.02 (1) (k) Concerning periods of physical placement or visitation rights to

w o
SECTION 17. 767.045 of the statutes is repealed and recreated to read:
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767.045 Petition to juvenile court; guardian ad litem. (1)
Notwithstanding s. 803.01 (3) {nd except as provided in sub. (2)\,/the court may not
appoint a guardian ad litem for a minor child iﬁ an action affecting the family. If at
any time during the pendency of an action affecting the family in which a minor child
is involved the court has reason for special concern as to the welfare of the minor
child, the court shall order‘a parent or the parents to file a petition under st/48.25 1)
to initiate proceedings under s. 48.13.\/If the court takes jurisdiction over the child

v
under s. 48.13, the court may appoint a guardian ad litem as provided in s. 48.235.

(2) (a) The attorney responsible for support enforcement under s. 59 53 (6) (a)@

may request that the court or family court commissioner appoint a guardian ad litem

to bring an action or motion on behalf of a minor who is a rlohmarital child whose

paternity has not beer@ldicated for the purpose of determining the paternity of

the chlld and the court or family court commissioner shall appoint a guardian ad

litem, if any of the following applies: - Cg ( ) n\”“/

1. Aid is provided under s. 46.261)48.57 (3m]4k9.1?orj49.45\{n behalf of the
child, or benefits are provided to the child’s custodial parent under ss.\/49.141 to
49.161\,/but the state and its delegate under s. 49.22 (7)‘/are barred by a statute of
limitations from commencing an action under s.i 767.45{n behalf of the child.

2. An application for legal services has been filed with the child support
program under s. 49.22\gn behalf of the child, but the state and its delegate under
s. 49.22 (7)\{re barred by a statute of limitations from commencing an action under
8. 767.45 on behalf of the child.

(b) A guardian ad litem appointed under par. (a)\éhall bring an action or motion

for the determination of the child’s paternity. The appointment of a guardian ad

?"’%“‘f"ﬂa-mﬂw |

o Y Ve
e 0V (1) L% T

Mige %’Wé
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SENATE BILL 202 SECTION 17
litem under par. (a) terminates upon the entry of the court’s order determining the
existence or nonexistence of paternity.

SECTION 18. 767.05 (lm)\f:f the statutes is amended to read:

767.05 (1m) RESIDENCE. No action under s. 767.02 (1) (a) or (b) may be brought
unless at least one of the parties has been a bona fide resident of the county in which
the action is brought for not less than 30—4&5!5‘6__111011@ next preceding the
commencement of the action, or unless the marriage has been contracted within this
state within one year prior to the commencement of the action. No action under s.
767.02 (1) (c) or (d) may be brought unless at least one of the parties has been a bona
fide resident of the county in which the action is brought for not less than 30-days
6 months\{ext preceding the commencement of the action. No action under s. 767.02
(1) (c) may be brought unless at least one of the parties has been a bona fide resident
of this state for not less than 6 months next preceding the commencement of the
action.

SECTION 19. 767.081 (2) (a) (int'ro.)\sz the statutes is amended to read:

| 767.081 (2) (a) (intro.) The family court commissioner shall, wi-th—er(vithout
chargé, provide the party with written information on the following, as appropriate
to the action commenced:

SECTION 20. 767.083 (2) of the statutes is amended to read:

767.083 (2) An order by the court, after consider_ation of the recommendation
of the family court commissioner, directing an immediate hearing on the petition for
the protection of the health or safety of either of the parties or of any child of the
marriage m\ér for other emergency reasons consistent with the policies of this
chapter. The court shall ﬁpon granting such order specify the grounds therefor.

SECTION 21. 767.085 (1) (a) of the statutes is amended to read:
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767.085 (1) (a) The name and birthdate of the parties, the social security
numbers of the husband—and—“éfe\{)_ar_tie_s and their occupations, the date and place
of marriage and the facts relating to the residence of both parties.

SECTION 22. 767.085 (1) () (intro.)\Z:f the statutes is amended to read:

767.085 (1) (j) (intro.) Unless the action is one under s. 767.02 (1) (g) or (h),\that
during the pendency of the action, the parties are prohibited from, and may be held

in contempt of court for, doing any of the following without the consent of the other

party an-orde

X
SECTION 23. 767.085 (1) (j) 1. of the statutes is amended to read:

767.085 (1) (j) 1. Establishing a residence with M\; minor child of the parties

outside the state-e
the-state school district in which the child resided oh the 180th day before the
commencement of the action, or since birth if the child is less than 6 months old, or

other school district agreed upon by the parties.
SECTION 24. 767.085 (1) () 2.)(;f the statutes is amended to read:

767.085 (1) (j) 2. Removing a minor child of the parties from the staté for more
than 90 M‘c/onsecutive days or more Wit\hout the written approval of the other party.

SECTION 25. 767.085 (2) (a)Jc()f the statutes is amended to read:

767.085 (2) (a) Either or both of the parties'ée—the-maﬂxiage may initiate the
action. The party initiating the action or his or her attorney shall sign the petition.
Both parties or their respective attorneys shall sign a joint petition.

SECTION 26. 767.087 (1) (c)‘)gf the statutes is amended to read:

767.087 (1) (¢) Unless the action is one under s. 767.02 (1) (g) or (h), without

v
the consent o}‘«the other party e
establishing a residence with for a minor child of the parties outside the state-or-more
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Le school district

in which the child resided on the 180th day before the commencement of the action,
orsince birth ifthe child is less than 6 months old, or other school district agreed upon
by the parties, removing a minor chiid of the parties from the state for mere than-90
JM consecutive days or more without the written approval of the other party or
concealing a minor child of the parties from the other party.
SECTION 217. 767.0870(‘2) of the statutes is amended to read:
767.087 (2) The prohibitions under sub. (1) shall apply until the action is
dismissed; or until a final judgment in the action is entered{r—uatil—the—eeurt—er
| SECTION 28. 767 .087%3) (b) of the statutes is amended to read:
767.087 (3) (b) An actin violation of sub. (1) (c) is not a contempt of court if the

court finds that-the-action-was-taken to-protect-a-party-or by clear and convincing
evidence that the party took the action to protect a minor child of the parties from

physical abuse b
reasonable attempt to ‘obtain an order\;a-ndei*—sub.—@) authorizing the action.

SECTION 29. 767.10 (13)(}' the statutes is amended to read:

767.10 (1) The parties in an action for an annulment, divorce or legal
separation may,—sfulajeet.—te—the—a:ppieeva:l—ef—t;ltxe—eex:u:t7 stipulate for a division of
property, for maintenance payments, for the‘support of children, for periodic family
support payments under s. 767.261 or for legal custody and physical placement, in
case a divorce or legal separation is granted or é’marriage annulled.

SECTION 30. 767.11 (8) (b) (intro.) of the statutes is amended to read:
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v :
767.11 (8) (b) (intro.) A court may,in-its-diseretion; ghall hold a trial or hearing

without requiring attendance at the session under par." (a) if the court finds that
attending the session will cause undue hardship or would endanger the health or
safety of one of the parties. In making its determination of whether attendance at
the session would endanger the health or safety of one of the parties, the court shall

consider evidence all of the following:
SECTION 31. 767.11 (8) (b) 1. of the statutes is amended to read:

767.11 (8) (b) 1. That Whether a party engagedin has been convicted of a crime
involving abuse, as defined in s. 813122 (1)(a) 48.02 (1[\,/of the child, as defined in
8. 48.02 (2).

SEcTION 32. 767.11 (8) (b) 2j)(<)f the statutes is amended to read:

767.11 (8) (b) 2. Interspousal Whether a party has been convicted of battery as
described under s. 940.19 or 940.20 (1m) er-domestic-abuse-as-defined-ins.- 81312

) (a) against the other party.

SECTION 33. 767.11 8) () 3?:)f the statutes is repealed.

SECTION 34. 767.11 (8) (b) 4.\)c<>f the statutes is amended to read:

767.11 (8) (b) 4. Any other clear and convincing evidence indicating that a
party’s health or safety will be endangered by attending the session.

SECTION 85. 767.11 (9) (intro.) and (bJ of the statutes are consolidated,
renumbered 767.11 (9)\/and amended to read:

767.11 (9) PROHIBITED ISSUES IN MEDIATION. If mediation is provided by a
mediator assigned under sub. (6), no issue relating to property division, maintenance
or child sﬁpport may be considered during the mediation unless all-of the-following
appl—y+—\€b)—5:‘he the parties agree in writing to consider the property division,

maintenance or child support issue.
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¥

SECTION 36.'767.11 (9) (a) of the statutes is repealed.
*
SECTION 37. 767.11 (10) (intro.) of the statutes is amended to read:
767.11 (10) POWERS AND DUTIES OF MEDIATOR. (intro.) A mediator assigned

under sub. (6) shall be-gui do any of the

following, at his or her discretion:
SECTION 38. v767.11 (10) (a) of the statutes is amended to read:
767.11 (10) (a) Include the counsel of any party or any-appeinted both parties

and any guardian ad litem appointed under s. 48.23541 the mediation.

SECTION 39.\)'7(6;7}11 (10) (b) of the statutes is amended to read:

767.11 (10) (b) Interview any child of the parties; with er-without-a party
neither of the parties present or with both éf the parties present.

SECTION 40. \)'<767.11 (10) (e) (intro.) and 4. of the statutes are consolidated_,
renumbered 767.11 (10) (e) and amended to read:

767.11 (10) (e) Terminate mediation if a party does not cooperate erifmediation

is-not-apprepriate or if any ef—the—fellewxg—faets—eaa-st—\é—gthef evidence which

indicates ene-of the parties’ that the health or safety of one of the parties will be
endangered if mediation is not terminated.

SECTION 41. 767.11 (10) (e) 1. to S%f the statutes are repealed.

SECTION 42, 767.11 (12) (a) and (b)\i)(f the statutes are amended to read:

767.11 (12) (a) Any agreement which resolves issﬁes of legal custody or periods
of physical placement between the parties reached as a result of mediation under this
section shall be prepared in writing, reviewed by the attorney, if any, for each party
and by any appeinted guardian ad litem appointed under s. 48.235‘,/and submitted
to the court to be included in the court order as a stipulation. Any reviewing attorney

or guardian ad litem shall certify on the mediation agreement that he or she reviewed
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best—mte%est—e#ﬂae—ehﬂd—?he—med&ater—shaﬂ—eeft}ﬁf, that the written mediation
agreement is in-the-best-interest-of the-child based on the information presented to

the mediator and that it accurately reflects the é.g‘reement made between the parties.

The court m

approve the agreement if the court finds that the agreement is knowingly and

voluntarily made. ' If the court as a matter of law finds that any aspect of the

agreement is unconscionable, the court shall reject the unconscionable aspect or so

limit the application of the unconscionable aspect as to avoid any unconscionable
result.
(b) If after mediation under this section the parties do not reach agreement on

legal custody or periods of physical placement, the parties or the mediator shall so

SECTION 48. 767.11 (14) (a) 1. of the statutes is amended to read:

767.11 (14) (a) 1. The conditions of the-child’s each parent’s home.

SECTION 44. 767.11 (14) (a) 2.\)5f the statutes is amended to read:
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)Q.
§Li\‘5 1 767.11 (14) (a) 2. Each party’s performance of parental duties and
Q3 2 responsibilities relating to thew child.
3 SECTION 45. 767.11 (14) (a) 3.\>(()f the statutes_is repealed.
4 SECTION 46. 767.11 (14) (b)%f the statutes is amended to read:
5 767.11 (14) (b) The person or entity investigating the parties under par. (a)
6 shall complete the investigation and submit the results to the court. The court shall
) 7 make the results available to both parties. The report shall be a part of the record
g 8 in the action &nless—the—eeu—xﬁb—erdefs—ethemse The report shall not be considered
§ 9 as a recommendation as to legal custody or physical placement but as evidence
& 10 relating to the condition of each parent’s home and the ability of each parent to
(% 11 rovide basic ¢ f r the child and may be considered by the court for the ose
Q|12 of determining whether to order the filing of a petition under s.\£8.25 (1) to initiate
13 proceedings under s. 48.13.\/ _
4 SECTION 47. 767.115 (title) and (1) of the statutes are amended to read:m‘ iiiii
{15 767.115 (title) Educational program on the effects of divoree family
16 preakup on children. (1) At any time during the pendency of én action affecting
17 the family in Which a minor child is involved and in which the %@fm;;rt
18 commissioner determines that it is appropriate and-in-the Got-interest-of the-ch d,
19 the court or family court commissioner, on ‘ WD otion, may order the parties to
20 attend a program specified by the gourt commissioner concerning the
21 effects on a child of a of the-marriage breaRNn he family relationship.
22 A program undﬂs}'ﬂﬂﬁs‘subsection shall be educational rathr than therapeutic in
23 natu#; apd’ - The parties \sixil\l be |
24 /x;esﬁ'ansible for the cost, if any, of attendapce at the program. The-court-orfarhily

i
s i
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SECTION 48. 767. 14%(f the statutes is amended to read:

767.14 Service on and appearance by family court commissioner. In
any action affecting the family, each party shall, either within 20 days after making
service on the opposite party of any petition or pleading or before filing such petition
or pleading in court, serve a copy of the same upon the family court commissioner of
the county in which the action is begun, whether such action is contested or not. No
judgment in any such actit;n shall be grantéd unless this section is complied with

except when otherwise ordered by the court. Such commissioner may shall appear

‘/ .
in an action under this chapter when-apprepriate;and shall appear when requested

by the court or by a party.
SECTION 49. 767.23 (1) (intro.)\gf{the statutes is amended to read:

767.23 (1) (intro.) Except as provided in ch. 822, in every action affecting the
family, including a paternity action after paternity has been adjudicated, the court

or family court commissioner may shall, during the pendency thereof, make just and

reasonable temporary orders concerning the following matters:

SECTION 50. 767.23 (1) (a)‘%‘f the statuteé is amended to read:

767.23 (1) (a) Upen-reques#eibne—pa%ty,—g%&ﬁtiﬂg‘/grantigg legal custody of the
minor children to the parties jointly;-te-ene-party-solely or-to-arelative-or-ageney

legal custedy without the agreement of the ether-par#y—&ad—w&theu%—bheﬁﬂd&%s
required-under-s-767-24-(2)(b)-2- parties.\/This order may not have a binding effect

on a final custody determination.

SECTION 51. 767.23 (1) (am) of the statutes is repealed and recreated to read:
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1 767.23 (1) (am) Granting equal periods of physical placement to the parties
2 unless the parties agree to a different physical placement allocation or unless a

v .
cg@cting order under s. 48.345 or subch. VI of ch. 938 is in effect.

SECTION 52. 767.23 (1) (bm){)f the statutes is repealed.

SECTION 53, 767.23 (1) (c‘/of the statutes is renumbered 767.23 (1¢) (a)@’m

amendad Ta :

76 SBorion 54. 767.23 (1) (dVof the statutes is renumbered 767.23 (Lc) (b).

A’ SECTION 55. 767.23 (1) (¢)'of the statutes is renumbered 767.23 (1) (¢).
SECTION 56. 767.23 (1) (f){f the statutes is renumbered 767.23 (1c) (d).
SECTION 57. 767.23 (1) (g)‘éf the statutes is renumbered 767.23 (1c) (e).

~ SECTION 58. 767.23 (1) (h{of the statutes is renumbered 767.23 (1c) (f).
SECTION 59. 767.23 (1) (i)'of the statutes is renumbered 767.23 (1¢) (g).
SECTION 60. 767.23 (1) (k)‘/of the statutes is renumbered 767.23 (1c) (h).
SECTION 61. 725;_2%(1) (L)\éfz the statutes is renumbered 767.23 (1c) (i}gp"M\AL
SECTION 62. 767.23 (1¢) (intro.) of the statutes is created to read:
767.23 (1¢) (intro.) In every action affecting the family, the court or family court

commissioner may, during the pendency thereof, make just and reasonable

temporary orders concerning the following matters:

18 SECTION 63. 767.23 (ln)aéf the statutes is amended to read:
19 767.23 (1n) Before Except as provided in sub. (1) (a) and (am )\/, before making

v
20 any temporary order under sub. (1) or (1¢), the court or family court commissioner
21 shall consider those factors which the court is required by this chapter to consider
22 before entering a final judgment on the same subjéct matter. If the court or family

23 court commissioner makes a temporary child support order that deviates from the

24 amount of support that would be required by using the percentage standard

26 established by the department under s. 49.22 (9), the court or family court
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commissioner shall comply with the requirements of s. 767.25 (1n). A temporary
v
order under sub. (1) or (1¢) may be based upon the written stipulation of the parties;

one \/ Temporary

orders made by the family court commissiorier may be reviewed by the court as
provided in s. 767.13 (6).

SECTION 64. 767.23 (2) of the statutes is amended to read:

767.23 (2) Notice of motion for an order or 6rder to show cause under sub. (1)
or (16)may be served at the time the action is commenced or at any time thercafter
and shall be accompanied by an affidavit stating the basis for the request for relief.

SECTION 65. 767.24 (1)‘)o(f the statutes is amended to read:

767.24 (1) GENERAL PROVISIONS. In rendering a judgment of annulment, divorce

or legal separation, or in rendering a judgment in an action under s. 767.02 (1) (e),

the there are rebuttable presumptions that both parents are fit and have the ability
to rear their children, that both parents are qualified to decide what is best for their
children and that joint legal custody and equal periods of physical placement are
fundamental rights of each parent and child. The court shall make such provisions
asit-deemsjust-and reasonable concerning the legal custody and physical placement
of any minor child of the parties; as are provided in this section.

SECTION 66. 767.24 (2) (a)oéf the statutes is renumbered 767.24 (2) (a) (intro.)
and amended to read:

767.24 (2) (a) (intro.)\x abje
and-after considering-the factors-undersub—(5);-the The court may give jointlegal
custedy-or sole legal custody of a minor childr‘{o one parent if either of the following

SECTION 67. 767.24 (2) (a) 1. and 2. of the statutes are created to read:
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767.24 (2) (a) 1. Both parties agree to sole legal custody with one parent.

2. The parental rights of one parent have beén terminated under subch. VIII
of ch. 48.

SECTION 68. 767.24 (2) (b)?éf the statutes is repealed and recreated to read:

767.24 (2) (b) The court shall give joint legal custody if one or both parties
request joint legal custody.

SECTION 69. 767.24 (3));f the statutes is repealed.

SECTION 70. 767.24 (4) (a)\)éf the statutes is amended to read:

767.24 (4) (a) Exeept-as provided-under par(b),if If the court orders sole legal

custody because the parties agree toit under sub. (2) (a) 1.‘/or jointlegal custody under
sub. (2) (h)%he court shall allocate periods of physical placement between the parties

in accordance with this subsection. In-determining the-allocation—of-periods—of

SECTION 71. 767.24 (4) (b)‘):)f the statutes is repealed and recreated to read:

767.24 (4) (b) The court shall approve any written schedule for physical
placement that the parties agree to and submit to the court. If the parties do not
agree on a placement schedule, the court shall require each party to submit a
placement proposal. The court shall approve the proposal submitted that sets forth
the most equal allocation of periods of physical placement between the parties. If
neither party proposes substantially equal periods of physical placement and each
party proposes that he or she be awarded physical placement for the greater period
of time, the court shall allocaté equal alternating periods of physical placement
between the parties and shall require that the parties annually alternate spending
all of the following with the child:
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1. New Year’s Day.

2. Easter.

3. Memorial Day.

4. Independence Day (July 4).

5. Labor Day.

6. Thanksgiving Day.

7. Christmas Eve.

8. Christmas -Day.

9. New Year’s Eve.

10. The child’s birthday.

SECTION 72. 767.24 (4) (cm)%(f the statutes is repealed.
SECTION 73. 767.24 (4) (d)ocff the stafutes is amended to read:

v
767.24 (4) (d) Ifthe The court g

one-parent;it shall order a parent with legal custody and physical placement rights
to provide the notice required under s. 767.327 (1) Q)/ |

SECTION 74. 767.24 (5)%‘f the statutes is repealed.

SECTION 75. 76;7.24 (6) (a) and (am)bc()f the statutes are repealed.

SECTION 76. 767.24 (6) (b)ogf the statutes is amended to read:

of If the

767.24 (6) (b) Neotwith

court awards joint legal custody, the eourt-may give one-party parties may stipulate

v N - . .
that one party has the sole power to make specified decisions, while both parties

retain equal rights and responsibilities for other decisions. The court shall

incorporate the terms of the stipulation into the final judgment or order.

SECTION 77. 767.24 (6) (bm) of the statutes is created to read:
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767.24 (8) (bm) Ifthe court awards joint legal custody, the parties may stipulate

to the primary care physicians for a minor child, and the court shall iricorporate the

terms of the stipulation into the final judgment or order. Ifthe parties do not agree

on the primary care physicians, the court may specify the primary care physicians

for a minor child after considering the child’s present health care and health

insurance arrangements and any orders made by the court under s.\é67.25 (4m).
SECTION 78. 767.24 (6) (c)‘{ff the statutes is amended to read:

767.24 (6) (c)

placement;-the lhg‘/court may specify one parent as the primary caretaker of the
child and one home as the primary home of the child; for the purpose of determining
eligibility for aid under s. 49.19 or benefits under ss. 49.141 to 49.161 exforanyother
purpese-the-court-considers-appropriate only if both parents are dependent persons,
as defined in s. 49.01 (2).

SECTION 79. 767.245 (1)‘>o(f the statutes is amended to read:

767.245 (1) Except as provided in sub. (2m), upon petition by a grandparent,
greatgrandparent, stepparent or person who has maintained a relationship similar
to a parent—child relationship with the child, the court may grant reasonable
visitation rights to that person if the parents have notice of the hearing and if the
court determines that by a preponderance of the evidence that the visitation is in-the
best-interest-of-the-child not harmful to the child or to the child’s relationship with
either of the child’s parentsf/

SECTION 80. 767.245 (Z)Qéf the statutes is repeale’d.

SECTION 81. 767.245 (3) (intro.)%{f the statutes is amended to read:

767.245 (3) (intro.) The court may grant reasonable visitation rights, with

respect to a child, to a grandparent of the child if the child’s parents have notice of
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the hearing and the court determines, by a preponderance of the evidence, all of the
following:
s .

SECTION 82. 767.245 (3) () of the statutes is amended to read:

767.245 (3) (f) The visitation is in-the bestinterest-ofthechild not harmful to
the child or to the child’s relationship with either of the child’s parents.

SECTION 83. 767.245 (3m) (c)%(fthe statutes is amended to read:

767.245 (3m) (c) If a party or the any guardian ad litem appointed under s.
48.235\1/'efuses to accept a recommendation under this subsection, the action shall be
set for trial. | — X

SECTION 84. 767.25 (2)of the statutes is amended to read:

767.25 (2) The court may prete

ehﬂdren—by—sett'mg‘éit aside é portion of the child support which either party is
ordered to pay in a separate fund or trust for the support, education and welfare of
such children.

SECTION 85. 767.255 ( l)Jc:f the statutes is amended to read:

767.255 (1) Upon every judgment of annulment, divorce or legal separation, or
in rendering a judgment in an action under s. 767.02 (1) (h), the court shall divide
the property of the parties and divest and transfer the title of any such property
accordingly. A certified copy of the portion of the judgment that affects title to real

estate shall be recorded in the office of the register of deeds of the county in which
the lands so affected are situated. The court may preteet-and-promote-the-best
interests-of the-children-by setting set aside a portion of the property of the parties

in a separate fund or trust for the support, maintenance, education and general
welfare of any minor children of the parties.

X
SECTION 86. 767.265 (3h) of the statutes is amended to read:

— = et 25257



- S - I

© 00 a9 4o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1997 — 1998 Legislature - 26 - LRB-2530/1

PJK:kmg:kat
SENATE BILL 202 SECTION 86

R A R AL

s S
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h 767.265 (8h) A person who receives notice of assignment under this section or

8. 767.23 (O (1¢) (i), 767.25 (4m) (c) or 7 67 51 (8m) (c¢) or similar lawgs of another g
state shall withhold the amount specified in the notice from any mo,rf'/ ey that person

pays to the payer later than one week after receipt of notice of aSS1gnment W1th1n g

4

5 da@:s after the day the person pays money to the payer, tl}g person shall send the

amount w}thheld to the clerk of court or support collectx‘gil designee, whichever is ‘

appropmate, oFthe jurisdiction providing notice or, mz,at’i\e case of an amount ordered

/
withheld for healt}iﬁq\re expenses, to the appropx;f@ate health care insurer, provider

{
|
i
1

or plan. Except as proviQed in sub (3m), for e?lfh payment sent to the clerk of court ;g

{
or support collection designée, the person frgm whom the payer receives money shall /

i

receive an amount equal to the person’s gl%cessary disbursements, not to exceed $3,

which shall be deducted from the ".‘ to be paid to the péyer. Section 241.09 does |

3

ey,

not apply to assignments under tl}f“g se ion.

SECTION 87. 767.265 (4) of the statu is amended to read:

767.265 (4) A withholdis Ag assignment order under this section or s. 767.23

- (1c) (), 767.25 (%xn) (c) or 767.51 (3m)‘ c) has priority over any other

assignment, garmshme,){t or similar legal process uner state law.

/
SEcTION 88. ?’7 .265 (6) (a) of the statutes is ameded to read:
767.265 (6) gﬁ) Except as provided in sub. (3m), if fter receipt of notice of

assignment th person from whom the payer receives money fails to withhold the

money or seﬁd the money to the clerk of court or support collect 'on designee or th

.Ii‘

appropngte health care insurer, provider or plan as prov1ded h.ls section or
767. 3,‘3"(—1—)—@:) (1c) (i), 767.25 (4m) (c) or 767.51 (3m) (c), the person may be proceede
agﬁmst under the principal action under ch. 785 for contempt of co

proceeded against under ch. 778 and be requlred to forfeit not less than $506 nor mo e

At Attt o,
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R s

han an amount 1f the amount exceeds $50 that is equalwto 1% of the amount
withheld or sent. /}m
SECTION 89. 767.265 (6) (b) of the statutes is amended to read /

| 769265 (6) (b) If an employer who receives an assignmen ﬁ/der this section
§ or s. 767.23 (1) L (1) (i), 767.25 (4m) (c) or 767.51 (3m) (c) Gils to notify the clerk
of court or suppo epllection designee, whicheveris appt oriate, within 10 days after
an employe is ter A8 ed or otherwise tem .a' or permanently leaves
employment, the employ'ay be proceeded agéinst under the principal action
under ch. 785 for contempt of t.

SECTION 90. 767.265 (6) (¢) e statutes is amended to read:

767.265 (6) (¢) No emplg * may '- e an assignment under this section or s.
767.23 (L) (Le) (), 767,26 |

employment to a persdn, the discharge of an emp! Qye' or any disciplinary action

(4m) (c) or 767 " 3m) (¢) as a basis for the denial of

against an employe. An employer who denies em syment or discharges or

disciplines an émploye in violation of this paragraph may be'fined not more than

$500 and ray be required to make full restitution to the aggrieved e rson, including

reinstgfement and back pay. Except as provided in this paragraph, resti tion shall

e

be ih accordance with s. 973.20. An aggrieved person may apply to thé,district

K\M?ﬁgrney or to the departmf-mt for enforcement of this paragraph.

SEcCTION 91. 767.325 (1)‘)c<>f the statutes is repealed and recreated to read:
767.325 (1) MODIFICATIONS. (a) The court shall modify an order of physical
placement in a way that alters the time a parent may spend with his or her child or
an order of legal custody if any of the following applies:

1. A parent requests a modification and the current order is not in conformity

with s. 767.247
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2. The parental rights of a parent have been terminated under subch. VIII of
ch. 48.

3. The parties agree to a modification.

(b) A modification under this subsection shall be consistent with s. 767.24.

SECTION 92. 767.325 (2)68f the statutes is repealed.

SECTION 93. 767.325 (3)‘)c<)f the statutes is repealed.

SECTION 94. 767.325 (4)‘{)(f the statutes is repealed.

SECTION 95. 767.327 %<f the statutes is repealed and recreated to read:

767.327 Moving the child’s residence outside the school district and
other removals. (1) Except as provided in sub. (5)2/if both parents of a child in an
action affecting the family are awarded physical placement rights to the child,
neither parent may establish a legal residence for the child outside the school district
in which the child resided on the 180th day before the commencement of the action
affecﬁing the family, or since birth if the child is less than 6 months old, or other school
district agfeed upon by the parties.

(2) (a) A parent specified in sub.\{l) who wishes to establish his or her legal
residence outside the state or at any location within the state that is at a distance
of 150 miles or more from the school district in which the child resided on the 180th

day before the commencement of the action affecting the family, or since birth if the

_child is less than 6 months old, or other school district agreed upon by the parties,

shall provide not less than 60 days’ written notice to the other parent, with a copy
to the court, of his or her intent regarding changing his or her legal residence.
(b) The parent shall send the notice under par. (a)\{y certified mail. The notice

shall state the parent’s proposed action, including the specific date and location of
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the move, and that the other parent may request a modification to the physical
placement order as provided in sub. (3)3/

(3) If the proposed move under sub. (2) would make it difficult or impractical
for the parties to comply with the physical placement order and at the same time for
the child to remain in the same school district, either party may file a petition, motion
or order to show cause for modification of the physical placement order.

(4) (a) If after a notice under sub. (2) has been sent or a petition, motion or order
to show cause under sub. (3) has been filed the parties agree to a modification of the
physica.l placement order or to a change in the child’s school district and file a
stipulation with the court, the court shall approve the agreement and incorporate the
terms of the stipulation into a revised order.

(b) Ifthe parties do not agree to a modification after a petition, motion or order
to show cause under sub. (8) has been filed, the court may modify the physical
placement order, subject to all of the following:

1. The parent not proposing the move shall be awarded periods of physical
placement that include weekdéys and weeknights when school is in session, at least
one weekend per month, at leastﬁ weeks during the summer months when school
is not in session and alternating holidays.

2. The parent proposing the move shall be awarded the maximum amount of
physical placement that is reasonable under the circumstances.

3. The parent proposing the move shall be responsible for the transportation
costs of exercising his or her physical placement rights.

(5) The court may allow a parent specified in sub. (1) 4) establish a legal
residence for the child outside the school district in which the child resided on the

180th day before the commencement of the action affecting the family, or since birth
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SENATE BILL 202 SECTION 95
if the child is less than 6 months old, or other school district agreed upon by the
parties, if all of the following apply:

(a) The parent desiring to establish a different legal residence for the child files
a petition, motion or order to show cause for that purpose.

(b) The other parent has notice of the hearing on the petition, motion or order
to show cause.

(¢) The parent desiring to establish a different legal residence for the child
shows by clear and convincing evidence that, for a period of at least one year, the
other parent has exercised his or her physical placement rights for less than \fO% of
the amount of time that he or she was awarded by the court.

(6) Notwithstanding sub. (1), if both parents specified in sub. (1) wish to
establish their legal residences or a legal residence for the child outside the current
school district of the child and do not agree on a new school district for the child, the
court may designate one of the new legal residences of the parents as the child’s legal
residence for the purpose of establishing a new school district for the child. In
making the determination under this subsection‘,/the court shall specify as the child’s
legal residence the location that the court determines will maximize the amount of
time that each parent may spend with the child.

(7) Notwithstanding sub. (1), if a parent specified in sub. (1) has established
his or her legal residence outside the state or at a location within the state that is at
a distance of 150 miles or more from the child’s current school district, the court may
allow the parent whose legal residence is in the child’s current school district to
establish a legél residence for the child outside the child’s current school district if
the move does not increase the distance between the child and the other parent and

the other parent does not wish to move back to the child’s current school district.
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(8) Unless the parents agree otherwise, a parent with legal custody and
physical placement rights shall notify and obtain the written approval of the other
parent before removing the child from the state for a period of 14 days or more.

SECTION 96. 767.33 (1m) (a)\)o(f the statutes is renumbered 767.33 (1m) and
amended to read:

767.33 (lm)‘/Exeeptras—prewdediﬂ—par.—éb)‘,{this This section applies only to an
order under s. 767.23 or 767.25 in which payment is expressed as a fixed sum. It does
not apply to such an order in which payment is expressed as a percentage of parental
income.

SECTION 97. 767.33 (1m) (bj)c<:f the statutes is repealed.

SECTION 98. 767.45 (1) (d)%(f the statutes is amended to read:

767.45 (1) (d) A man alleged or alleging himself to be the father of the child,
including a man against whom an action was dismissed under s. 767.458 (1m
stats., before the effective date of this parag_z_‘aph{.. [revisor inserts datel.

SECTION 99. 767.45 (1) (i)\)gf the statutes is amended to read:

767.45 (1) i) A guardian ad litem appointed for the child under s. 48.235,
767.045 (1()(2) (a) or 938.235. '

SECTION 100. 767.45 (23{)f the sfatutes is repealed.

SECTION 101. 767.458 (1) (b)vgf the statutes is amended to read:

767.458 (1) (b) If the responderit is unable to afford counsel due to indigency,
and the petitioner is represented by a governméht attorney under s. 767.45 (1) (g) or
(6) or the action is commenced on behalf of the child by an attorney appointed under
s. 767.045 (1)<e) (2) (a), counsel shall be appointed for the respondent as provided in

s. 767.52 and ch. 977, unless the respondent knowingly and voluntarily waives the

appointment of counsel;

R

ETUEVEVASE Y.

Z.
\

A + L)
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1 [ ’ SECTION 102. 767.458 (1) (c) ot' the statutes is amended to read \£
2 % r“«\“54’5&(4%).‘(c) ide The respondent may !
3 req}ue;t ‘the adm1n1strat10n“n£gg%ﬂ:itests which either ,demnstrate thatyl;eﬁsmt»w ‘
4 t e father \of the child or Wh1c demons ‘= te.the-p Fohs b111ty tla;at he is or ig not the |
5 ther of the child; — 7 \g |
6 SECTION 767. 458 (1) (d) of the statutes ] amended to\roats /
7 L 767.458 (1)\(d) Exeept-as provided-underbub. Thecourtwﬂlo der///
8 % gianetic tests upon the request of ;ny party; %E(,im B M//’"“'"“‘"“Mw'mm e
9 SECTION 104. 767.458 (1m) of the statutes is repealed.
10 SECTION 105. 767.46 (2) (c) of the statutes is amended to read:
11 767.46 (2) (c) If the alleged father voluntanly acknowledges paternity of the
12 child, that he agree to the duty of support, the legal custody of the child, periods of
13 physica_l placement of the child and other matters as determined to-be-in-the-best
14  interests-of the-child by the court.
15 SECTION 106. 767.46 (4)%cf the statutes is amended to read:
16 767.46 (4) If a party or the any guardian ad litem appointed under s‘{LS 235
17 or 767.475 (1) “refuses to accept a recommendation made under this section and
18 genetic tests have not yet been taken, the court shall require the appropriate parties
19 to submit to genetic tests. After the genetic tests have been taken the court shall
20 make an appropriate final recommendation.
21 SECTION 107. 767.46 (5)ogf the statutes is amended to read:
22 767.46 (5) If the any guardian ad litem an'oointed under s. 48.235\/or 767.475
23 (1) or any party refuses to accept any final recommendation, the action shall be set

l 24 for trial.

V.4
SECTION 108 7 67 465 (2m) (a) of the statutes is amended to read:

%Ec—nou“t 'R’P LT %Q?D

w—.....‘»-».,.,,__h»__..._,_._.m w/
S——
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767.465 (2m) (a) At any time after service of the summons and petition, a

respondent who is the alleged father may, with or without é.ppearance in court and

, in writing acknowledge that he has read and
understands the notice under s. 767.455 (5g) an(irstipulate that he is the father of the
child and for child support payments, legal custody and physical placement. The
court may not approve a stipulation for child support unless it provides for payment

of child support determined in a manner consistent with s. 767.25 or 767.51.

SECTION 109. 767.475 (1) of the statutes is amended to read:

767.475 (1) i in 8. - ~the The court may-appeint
W’ i i shall appoint a guardian ad litem for a minef
parént or minor who is alleged to be a parent in a paternity proceedi'ng wless the

o\

minor parent or the minor alleged to be the parent is represented by an attorney.

against the ag ‘
support, the legal custody ’:H_ guardianship of the child, periods of physical
placement, the furnishing of bond ongthet security for the payment of the judgment,

' 1 '
rntoros a ho oh Y n oo e h o N 4
b —oF+% 1

or any other matter in-the-best Unless—t] ourt—orders

aValb il - hore S NO-DErE

5C5 b =

o

o solelegal eustody cfthe chi .‘Thecourtshaldereitherpartyorbothtopay'

for the support of any’child of the parties whoisless than® 9 years old and is pursuing

and confinement during pregnancy and may shall direct eitherparty both parties to

v

Lused B3-S —m>




PrOs= IETATS

[
[

CROOF L J/STATS

N
N

[
o

I R S e e T S Sy e
- QO © 00 0 g Ot A W N

N NN
o W

/éont ibutions 4d |

1997 — 1998 Legislature -34 - LRB-2530/1
PJK:kmg:kat

SENATE BILL 202 SECTION 110

pm fﬁ"“éﬁ%’f‘skot genetlc tésts, attorney fees and other costs.
“ ,

Jgr‘ -
>eid 0o the county which paid for

the genetic tests. " B e
— X

SECTION 111. 767.51 (4)'f the statutes is amended to read:

767.51 (4) Support judgments or orders ordinarily shall be for periodic
payments which may vary in amount if appropriate. The payment amount may be
expressed as a percentage of the parent’s income or as a fixed sum, or as a
combination of both in the alternative by requiring payment of the greater or lesser
of either a percentage of the parent’s income or a fixed sum. The father’s liability for
past support of the child shall be limited to support for the period after the birth-of
the—ehi—ld\{)gternitv has been adjudicated.

SECTION 112. 767.51 (5) (e)oéf the statutes is amended to read:

767.51 (58) (e) The need and capacity of the child for education;ineludinghigher
education.

SECTION 113. 767.51 (5) (i), (im) and (j)\)o<f the statutes are repealed.

SECTION 114. 767.51 (6)0(()f the statutes is amended to read:

767.51 (6) Sections 767.24, 767.245, 767.263, 767.265, 767.267, 767.29,

v
767.293, 767.30, 767.305, 767.31, 767.32 and, 767.325, 767.327 and 767.329\<Nhere

applicable, shall apply to a judgment or order under this section.

SECTION 115. 767.52 (1)\2)(f the statutes is amended to read:

767.52 (1) At the pretrial hearing, at the trial and in any further proceedings
in any paternity action, any party may be represented by counsel. If the respondent
is indigent and the state is the petitioner under s. 767.45 (1) (g), the petitioner is
represented by a government attorney as provided in s. 767.45 (6) or the action is

v
commenced on behalf of the child by an attorney appointed under s. 767.045 (1)(e)
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(2) (a), counsel shall be appointed for the respondent as provided in ch. 977, and

subject to the limitations under sub. (2m), unless the respondent knowingly and
voluntarily waives the appointment of cou;léel.

SECTION 116. 767.53 (3)\>c§f the statutes is created to read:

767.53 (8) The records of any past proceeding in which paternity was

estab@led are open to public inspection under ss. 19.31 to 19.39.

11

12

13

14
15
16
17
18

19

PCELF W)/ STATS.

20

21

22
23

S€CTION 117. 769.302\())§the statutes is amended to read:

769.302 Action by minor parent. A minor parent, or a guardian or other
legal representative of a minor parent, may maintain a proceeding on behalf of or for
the benefit of the minor’s child. Notwithstanding s. 167—045—(—1—)4? 803.01 (3), the

but the court need not

appoint a guardian ad litem for a minor parent who maintains such a proceeding
unless the proceeding is one for the determination of parentage, in which case the
court or a family court commissioner shall appoint a guardian ad litem for a minor
parent within this state who maintains such a proceeding or for a minor within this
state who is alleged to be a parent, as provided in s. 767.475 (1).

SECTION 118. 802.12 (3) (b) of the sﬁtutes is amended to read:

802.12 (38) (b) If a guardian ad litem has been appointed under s. 48.235‘,/he or
she shall b‘e a party to any settlement alternative regarding custody, physical
placement, visitation rights, support or other interests of the ward.

SEcTION 119, 803.01 (3) (b) 1. of the statutes is amended to read:

803.01 (38) (b) 1. The guardian ad litem shall be appointed by a circuit court of
the county where the action is to be commenced or is pending, except that the a

v
guardian ad litem appointed under s. 767.475 (1) shall be appointed by a family court

s



1997 — 1998 Legislature - 36 — LRB-2530/1
PJK:kmg:kat

SENATE BILL 202 SEcTION 119

TATS.

1 commissioner of the county in those actions to estabhsh paternity that are before the
eﬁ M 3 (p ")—-

SEcTION 120. 803.01 (3) (b) 2. of the statutes is amended to read:

@ family court commission

PROOF /s

803.01 (3) (b) 2. When the plaintiffis a minor 14 years of age or over, upon the

plaintiff’s application or upon the state’s application under s. 767.045 Gl—)—@e)‘/12 ) (a);

or if the plaintiff is under that age or is mentally incompetent, upon application of

L A = > B | S - N v\

the plaintiff’s guardian or of a relative or friend or ﬁpon application of the state under

s. 767.045 )(e) (2) (a). If the application is made by a relative, friend or the state,

notice thereof must first be given to the guardian if the plaintiff has one in this state;

[== T (B ¢ o

if the plaintiff has none, then to the person with whom the minor or mentally

incompetent resides or who has the minor or mentally incompetent in custody.

-

SEcTION 121. 814.61 (1) (¢) of the statutes is amended to read: w
( ) ne

ECTION 122. 814.61 (7) (¢) of the statutes is amended to read:

814.61 (7) (c) Paragraphs (a) and (b) do not apply to a petition or motion filed
by the state or its delegate in connection with an action to determine paternity under
8. 767.45 (1) (g), to a petition or motion filed by an attorney appointed under s.
767.045 (1)(e) (2) (a) in connection with an action to determine paternity when the
circumstances specified in s. 767.045 (—1—)—((:—) (2) (a) 1. or 2. apply or to a petition or

motion filed in an action under ch. 769.
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[y

- / 891.39 (1) Wheneveritis established in an action or proceeding that a‘.nzi;ild was
b

orn to a wor hile she was the lawful wife of a specified man, any party asserting
in such action or proceedin at the husband was not the father of the-ehrild shall

leerand atisfactory preponderance

have the burden of proving that assertio

the husband and the wife are

of the evidence. In all such getiohs or proceedings

competent to testify as witnesses to the facts. The Except as

the tourt or judge in such cases shall appoint a guardian ad litem to appear for and

( repreéent the child whose paternity is questioneL)
M

SECTION 124. 89 1.39-(1) (b)%(f the statutes is repealed.

© 0O 9 & Ot s W N

SECTION 125. 977.05 (4) (1) 7.‘/;;' the statutes is amended to read:

ﬁ
=
- o

977.05 (4) (i) 7. Cases involving paternity determinations, as specified under
12 s. 767.52, in which the state is the petitioner under s. 767.45 (1) (g) or in which the

13 }.\ action is commenced on behalf of the child by an attorney appointed under s. 767.045

< ' v
14 ‘;i. M) (2) (a).

9
15 SECTION 126. 977.05 (6) (b) 1\.xof the statutes is amended to read:

16 . 977.05 (6) (b) 1. The action is not brought by the state, its delegate under s.
or an attorney appointed under s. 767.045 (e} (2) (a).

v

20 enforce or modify a judgment or order in an action affecting the family previously
21 granted, that are commenced on the effective date of this subsection.
®@ND)V”
J o
. o8
\\ ~\i/\\/’}{"—§
\\ —— 3 o



DRAFTER’S NOTE LRB-0211/7dn
FROM THE
LEGISLATIVE REFERENCE BUREAU /X

L

I have updated this draft to account for ldgislation that passed last session. Because
there were significant changes to the family statutes, I made this redraft a preliminary
version so that you could review how I addressed those changes. Especially note the
following areas:

1. The educational program on the effects of divorce on children now applies in
paternity actions also. See s. 767.115.

BB

2. In general, you should review all of the additions from last session to the statutes
regarding paternity actions and voluntary acknowledgment of paternity (ss. 767.45 to
767.62) to see if any changes to those sections need to be added to this draft. The vast
majority of those changes were made in Act 191.

3. Specifically, look at s. 767.463, which I repealed in this draft. Section 767.463

allows a court to dismiss a paternity action if the court determines that an adjudication
of paternity would not be in the child’s best interest.

4. Also specifically look at s. 767.465 (1m), which allows a court to adjudicate a man
to be the father of a child if the mother fails to appear at a required appearance and
there is sufficient evidence for the adjudication. Idid not treat that section in this draft.

5. See how I reconciled ss. 767.23 and 767.477. Is this what you want?

6. Irepealed s. 767.25 (1m) (hm), which\we had not repealed in the previous version
of the draft. Is this okay? ' ‘

7. See how I treated s. 767.62. Do you want to amend s. 767.62 (4) (d) 3. is a manner
\ similar to the way in which s. 767.51 (4) is amended? If so, what would be the relevant
\ time or event for the beginning of the support liability?

S
iareromans

Pamela J. Kahler
Senior Legislative Attorney
266-2682
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Section #. 20.921 (2)/@' the statutes is amended to read:

4sz (a) Whenever it becomes necessary in pursuance of any

federal or state law or court—ordered assignment of income under s. 46.10 (14) (e), 301.12 (14) (e),
767.23 =), 767.25 (4m) (c), 767.265, 767.51 (3m) (c) or 767.62 (4) (b) 3. to make deductions
from the sélaries of state officers or employes or employes of the University of Wisconsin Hospitals
and Clinics Authority, the state agency or authority by which the officers or employes are employed
is responsible for making such deductions and paying over the total thereof for the purposes provided

by the laws or orders under which they were made.

- T—
/”FB?ET Par. (a) is shown as affected by two acts of the 1997 legislature and as merged by the revisor under s. h

....

employe is on a paid leave of absen der s. 7.33 (3). \\\

History: 1971 c. 214, 270, 336;8up. Ct. Order, 67 W (2d) 585, 773 (1975); 1977 c. 29 s. 1649; 1977 c. 418; 1981 c.

20, 187; 1983 a. 3681085 a. 29 s. 3202 (23) (d); 1987 a. 111, 391, 399; 1989 a. 278, 336; 1991 a. 316; 1993 a. 481; /
. o

1995 a. 27; 1997 a. 191, 237; s. 13.922’(::");/ﬁs
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Act 164, § 50

. Other health impairments.
10. Learning disabilities.

™o,

(6) “Division” mead
ment.

(7 “Free appropriate public edueation” means special ed
are provided at public expense and und@rpublic supervisio
of the department, include an appropriate™p
cation and are provided in conformity with an jn

8. 115.80.
(9) “Individualized educati

ate public education to the child.

At

1997-98 BIENNIAL SESSIO

(b) “Child with a disability” may, at the discretion of the local educational agency and

&7 in the depart-

consistent with department rules, include a child who, by reason of his or her significant
developmentahdelay, needs special education and related services. o
he division for learning support, equity and advges

egfion and related services that
and direction, meet the standards
elementary or secondary school edu-
Hidualized education program.

m.gtatement for a child with a
ith s. 115.781.

nal agency”, except as otherwise provided, mieans the school district in
th a disability resides, or the department of health and family services or

(11) “Native language”, when used with reference to an individual of limited English

ficiency, means the langnage.normally used by the individual.

»”5' 76

public funds to care for the child if such funds exceed the cost of such

special edieation,.including speech-language pathology and

mobility services; medical services for
identification and assessment of disabli

(15) “Special education” mean ecially designed 1
instruction is conducted, that js<provided at no cost to the chil
the unique needs of a chi

n children,

aids and services” means aids, services and

care,

_(14) “Related services” means transportation and such developmental
i “Tupportive services as may be required to assist a child with a.dis8bility to benefit from
ology services; psychological

services; physical an ational therapy; recreatioff] including therapeutic recreation;
social work services; counseling ¥erviges, includigg=fehabilitative counseling; orientation and
i

¢ and evaluative purposes only; and the early

othe

- Additions-are-indicated. by_underline; deletions by sirikeout

(12)' “Parent” means a biological parent; a husband who has consented to the artificial
insemination of his wife under s. 891.40; a male who is presumed to be the child’s father
under s. 891.41; a male who has been adjudicated the child’s father under subch. VIII of ch.
48, under ss. 767.45 to 767.51, by final order or judgment of an Indian tribal court of
competent jurisdiction or by final order or judgment of a court of competent jurisdiction in
another state; an adoptive parent; a legal guardian; a person acting as a parent of a child; a
person appointed as a sustaining parent under s. 48.428; or a person assigned as a surrogate
parent under s. 115.792 (1)(a) 2. “Parent” does not include any person whose parental rights
have been terminated; the state or a county or a child welfare agency if a child was made a
ward of the state or a county or child welfare agency under ch. 880 or if a child has been
placed in the legal custgdy or guardianship of the state or a county or a child welfare agency
under ch. 48-or-¢h~767; or an American Indian tribal agency if the child was made a ward of
the agency or placed in the legal custody or guardianship of the agency.

erson 4eting 4y ~a-parent-of "a-child"FRANS 4 Telitive of the child o 4 Private™
individual allowed to act as a parent of a child by the child’s biological or adoptive parents or
guardian, and includes the child’s grandparent, neighbor, friend or private individual caring

for thé child with the explicit or tacit approval of the child’s biological or adoptive parents or
guardian. “Person acting as a parent of a child” does not include any person that receives

el "
rﬁéﬁ:e and other

ction, regardless of where the
e child’s parents, to meet

e
with a disability, including instructio 'u%)\hysical education.

supports that are

education classes or other education-related settings to enable a child with
e educated with non-disabled children to the maximum extent appropriate.

[oef g ira- B “LS)

|

1997-98 BIEN

115.762. Divis

(1) Appointr
trator of the dir

(2) Staff, <
division shall a;

(3) Division

(a) Ensuring
age, who reside
identified, locat:

(am) Ensurin
disabilities who
from school.

(b) Developin
disabilities are y
(c) Complying
including 20 US
(d) Coordinat.
related services

and services m
established by t}

(e) Pursuant
and related serv.

() Monitoring
ance with this su

(h) Maintainin
services within tl

(i) Coordinati
ensure an adeq
services personr
participation, as
other public and

() Examining
long-term susper
agencies or comy
discrepancies are
affected local edu
development and
ipterventions and
tices comply with

(4? Limitation
services be provii

. years old and wh

state prison, was

education prograr

115.77. Local ed
(1) Insub. (1m)
disability is atten
‘eduentional agenc;

(1m) A local edh
does all of the follc

{a) Identifies, lo
education and rela
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Section #. 767.115 (1) (a)%(f the statutes is amended to read:

767.115 (1) (a) Atany time during the pendency of an action affecting the family in which a minor
child is involved and in which the court or family court commissioner determines that it is appropri-
ate aad—i-n—the-best—intexest-eﬁ-t-he-e«hi-}d‘,/the court or family court commissioner, on its own motion,
may order the parties to attend a program specified byv the court or family court commissioner con-
cerning the effects on a child of a diss

History: %993 ; 1997

<
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Section #. 767.115 (1) (b) of the statutes is amended to read:

767.115 (1) (b) Atany time during thg pendency of an action to determine the paternity of a child,
or an action affecting the family for which the underlying action was an action to determine the pater-
nity of a child, if the court or family court commissioner determines that it is appropriate and-in-the-
best—iﬂtefest—ef-theﬁhﬂd:/the court or family court commissioner, on its own motion, may order either
or both of the parties to attend a program specified by the court or family court commissioner provid-

ing training in parenting or coparenting skills, or both.

‘/His y\993 a. 225; 7 a. 4

-

7
—
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Section #. 767.115 (lm)%<f the statutes is amended to read:

767.115 (1m) A program under sub. (1) shall be educational rather than therapeutic in naturé/ and-

agthy) The parties shall be responsible for the cost, if any, of

attendance at the program.

WMM&MM&%MM&&W
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ction #. 767 (c) ofithe stat 1S Tenumbere and amended to read:
N v’
W ‘E A ?Q? . L{" ? —:IZ) Wmﬂ
) v A%

\/ -
767.23 (1c) (a) Requi&ing}\either party or both parties to make payments for the support of minor

children, which payment amounts may be expressed as a percentage of parental income or as a fixed
sum, or as a combination of both in the alternative by requiring payment of the greater or lesser of

either a percentage of parental income or a fixed sum.

MM
{Hlstory 1971 c. 149 1971 ¢.211s. 126; 1971 c. 220 307 1975 c. 283; Sup. Ct. Order, 73 W (2d) xxxi (1976); 1977 )
i —
c 105; 19790 32 ss 50, 92 (4/,1979 c. "1@1 196; 1979 c. 353},23 1979 s. 767. 23‘#1,986'“5”27"1983 a. 204

wwmﬂ""’ﬂ

]
is 22 1983a 447, 1985 9 s. 3202 (9); 19%74&«8’55’ 364, 413; 1989 a. 212; 1991 a. 39; 1993 a. 78, 481, 490; 1995

S —— .

i_awm,,w

i; 27 ss. 7100, 9126 (19); 1995 a. 70, 404. !

s ]
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W 3Q1 he st: is Tenu 767.2 i am 0 read:
v
Lt 8, F6THTT negriivg
W 3 - 4

767.23 (1¢) (i) Requim»g;ither party or both parties to execute an assignment of income for pay-

ment of health care expenses of minor children.

e

w1971 ¢, 149: 1971 ¢. 211 5. 126; 1971 c. 220, 307; 1975 c. 283; Sup. Ct. Order, 73 W (2d) xxxi (1976); 19
. 105; 1979 0-32'ss. 50, 92 (4); 1979 cATI, 196; 1979 c. 352 5397 Siats. 1979 s. 761.23; 1983.0.27; 1983 2. 204 |
5. 22; 1983 a. 447; 1985 a. 20,5¢3302 (9); 1987 a. 3557364, 413; 1989 a. 212; 1991 a. 39; 1993 a. 78, 481, 490; 1995

a. %{Tgs 7100h, 9126 (19); 1995 a. 70, 404, .~ omm—

O — SRS |

(o ) 10-13)
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of tutes_is afmendad to : ((C:\BC I‘B

o
Drla-

'3

767.265 (3h) A person who receives notice of assignment under this section or s. 767.23‘/ A

4
¢

€.
o,

767.25 (4m) (¢), 767.51 (3m) (c) or 767.62 (4) (b) 3. or similar laws of another state shall withhold

w—'l p

ig, z\' the amount specified in the notice from any money that person pays to the payer later than one week
‘ @ ’ é, after receipt of notice of 'assignment. Within 5 days after the day the person pays money to the payer,
C;ﬁ LE 1 the person shall send the amount withheld to the clerk of court or support collection designee, which-
1\ g E’ i ever is appropriate, of the jurisdiction providing notice or, in the case of an amount ordered withheld
ﬁ (?: f for health care expenses, to the appropriate health care insurer, provider or plan. With each payment
S = ; sent to the clerk of court or support collection designee, the person from whom the payer receives
| (i c§ [ money shall report to the clerk or support collection designee the payér’s gross income or other gross
_’ (\:} ) 3 ‘f} amount from which the payment was withheld. Except as provided in sub. (3m), for each payment
| N }s’ sent to the clerk of court or support collection designee, the person from whom the payer receives
?% é {. money shall receive an amount equal to the person’s necessary disbursements, not to exceed $3,
\ g _\"\ which shall be deducted from the money to be paid to the payer. Section 241.09 does not apply to
\‘\ A \\\assignments under this section.

Gt ||

Sub. (3h) is repealed and recreated eff. 10-1-99 orthie date stated in the notice published by the depart-
e dmi

n the Wiseofisin Administrative Register under s. 767.29 (1) (f), whichever 1§

e
A S——

er by 1997 Wis. ACTI91 to read:/ (rey(i)”

=tce 2 S '(3h) A person who receives notice of assignment under this section or s. 767.23 ,767.25 (4m) (c), 767.51

"

(3m) (c) or 767.62 (4) (b) 3. or similar laws of another state shall withhold the amount specified in the notice from
any money that person pays to the payer later than one week after receipt of notice of assignment. Within 5 days
after the day the person pays money to the payer, the person shall send the amount withheld to the department
or its designee, whichever is appropriate, or, in the case of an amount ordered withheld for health care expenses,
to the appropriate health care insurer, provider or plan. With each payment sent to the department or its desig-
nee, the person from whom the payer receives money shall report to the department or its designee the payer’s
gross income or other gross amount from which the payment was withheld. Except as provided in sub. (Bm),

for each payment sent to the department or its designee, the person from whom the payer receives money shall

kahlepj(lrbunx11) Thu-Sep-17-1998  2:54 pm
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receive an amount equal to the person’s necessary disbursements, not to exceed $3, which shall be deducted from

the money to be paid to the payer. Section 241.09 does not apply to assignments under this section.

istory: 1971 c. 110; 1975 ¢. 94 5. 91 (3); 1975 ¢. 199; 1977 c. 105; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196, 221; Stats.

979 s, ’7}67 265; 1981 c. 20 1867 T983 a. 27 «%84 1985 a. 29; 1987 a. 38 51367 T987 a. 332's. 64; 1987 a. 398, 403;
1?/89 a. 31, 56, 212:336; 1991 a. 287; 1993 a. 16 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 a. 279, 404; 1997 a. 27,

oo AL 19995 276130019557 -
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Section #. 767.265 (4)%(f the statutes is amended to read:

T10)G)

767.265 (4) A withholding assignment or order under this section or s. 767.23{—1-}(-1:% 767.25

(4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. has priority over any other assignment, garnishment

or similar legal process under state law.

s e I B O

‘1979s 1'767.265; 19,& c.20,1 6 1983 a. 27 1985a 29; 19§7a 38 5. 136; a. 332 s. 64; IW q

1§89a 212 336 1991 a.287; 1993 a. 16, 326, 389, 481; 1995a 27 5. 9130 (4); 1995 a. 279, 404; 1997 a. 27, ;

s AR,
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v 4
Section #. 767.265 (6) (a) of the statutes is amended to read:

767.265 (6) (a) Except as provided in sub. (3m), if after receipt of notice of assignment the person
from whom the payer receives money fails to withhold the money or send the money to the clerk
of court or support collection designee or the apliro riate health care insurer, provider or plan as pro-
vided in this section or s. 767.23 (—l—)—(—l:,j@m 25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3., the
person may be proceeded against under the principal action under ch. 785 for contempt of court or
may be proceeded against under ch. 778 and be required to forfeit not less than $50 nor more than

an amount, if the amount exceeds $50, that is equal to 1% of the amount not withheld or sent.

NOTE: Par.\ (a) is repealed and recreated eff. IO—E;W stated in the notice lished by the depart.
M
mey of wo‘iwrﬁgltaﬁ( sin Administrative Reglster under s. 767.29 (1) (), whichever is |
e e e S /
éarlier, by 1 is. Act 191 to read ’f (o (:\}

) ‘Except as provided in sub. (3m), if after receipt of notice of assignment the person from whom the payer

Teceives money fails to withhold the money or send the money to the department or its designee or the appropri-

ate health care insurer, provider or plan as provided in this section or s. 767.23 , 767.25 (4m) (c), 767.51
(3m) (c) or 767.62 (4) (b) 3., the person may be proceeded against under the principal action under ch. 785 for
contempt of court or may be proceeded against under ch. 778 and be required to forfeit not less than $50 nor
more than an amount, if the amount exceeds $50, that is equal to 1% of the amount not withheld or sent.
€32°88°50,92° (@), T979C. 196, 2215S
7 a. 398, 403;

- History: . 1971 ¢-110; 1975 C-945:91-(3);1975¢ 1997 1977 ¢ 1055

67 265; fe. 20 186; 1983a 27, 3841985 a. 29; 1987 a. 38 s}136; 1987 a. 332
.5

6,212, 336; 1991 a. 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 s. 9130 (4); 1995 a. 279, 404; 1997 a. 27,

Secrion™ . RC. 7T D»LS((;)(J\ s WM \gwb \\

M“K? (Qp@@ow&w 6(,(;( Hl e T~ L(Llo \ o
‘*\ m 6‘1 6‘1 ()J VRPNV M (WM) |

——— N N | P

e

1
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¥
Section #. 767.265 (6) (b) of the statutes is amended to read:

N
767.265 (6) (b) If an employer who receives an assignment under this section or s. 767.23(—1-)(-1;
767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. fails to notify the clerk of court or support
collection designee, whichever is appropriate, within 10 days after an employe is terminated or
otherwise temporarily or permanently leaves employment, the employer may be proceeded against

under the principal action under ch. 785 for contempt of court.

NoTE: Par. (b) Is repealed and recreateﬁﬂ'j}l}ﬂ ir the dat aW published by the depart-
i isconsin Admi HiSEr -mwﬁtﬂmnﬂm er is

(O G)
If an employer who receives an assignment under this section or s. 767.23 , 767.25 (4m) (c), 767.51

(3m) (c) or 767.62 (4) (b) 3. fails to notify the department or its designee, whichever is appropriate, within 10

days after an employe is terminated or otherwise temporarily or permanently leaves employment, the employer

\ may be proceeded against under the principal action under ch. 785 for contempt of court.
\\ History: ¢. T10; 1975 ¢. 94 5. 91 (3); 1975 c. 199; 19—77 c. 105; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196, 221; Stats.
‘\1\ 97?s 767 42,65/1981‘%: Wﬂﬁﬂzg\'\w% a. 29; 198%‘@7 a.332s. 64; 1987 a. 398,403; |
8,9}/31 56, 212 336 1991 a. 287; 1993 a. 16, 326'?‘8)9/;;1’/;995 a.275s.9130 (m7 a. 27, é

#
. o LT — R e e 4

e ———— e i

s §eamu% Re, 7 s (&) (6} %W {@ [N

M&l} W/«Mww M 1, qu; ) (72:

~"’// - ettt - o Ay ‘““""”'Mw
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Section #. 767.265 (6) (c) of the statutes is amended to read:

(1)

- s

767.265 (6) (c) No employer may use an assignment under this section or s. 767 .234-19—6% 767.25
(4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. as a basis for the denial of employment to a person,
the discharge of an employe or any disciplinary action against an employe. -An employer who denies
employment or discharges or disciplines an employe in violation of this paragraph may be fined not
more than $500 and may be required to make full restitution to the aggrieved person, including rein-
statement and back pay. Except as provided in this paragraph, restitution shall be in accordance with

s.973.20. An aggrieved person may apply to the district attorney or o the department for cnforce-

ment of this paragraph.

ﬁistoryr"l"ﬁ"/l"f:‘.“‘TIUf'iﬂ9k7w5m"6. 94's. 91 (3); 1975 c. 199; 1977 c. 105; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196, 221; Stafs:

/’1979 5.767.265: 1981 c. 20, 186; 1983 2, 27,3847 985 3-99; . 1987 5. 33+ T98T 5, 398, 403;
| 19894, 31, 56, 21233649977, 287; 1993 a. 16, 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 2. 279, 404; 1997 a. 27,

e

191' 'd"r,»r, o ,,..'-l

eyt
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Section #. 767.458 (1) (c)%(f the statutes is amended to read:

767.458 (1) (c)
the administration of genetic tests which either demonstrate that he is not the father of the child or

which demonstrate the probability that he is or is not the father of the child;
History: _1979 c. 352; 1983.a~447 s. 34; Stats. | . 797.457; 1987 a. 27 ss: 6t, 2137d, 2137e; S s.
458 1 7403, 413; 1993 a. 16;481; 1995 a. 100, . .

Thu-Sep-17-1998  3:38 pm

kahlepj(Irbunx11)



Oy 23A-| contyg
2@ p
Section #. 767.458 (1) (d)%i' the statutes is amended to read:
The
. v i
767.458 (1) (d) Exeep;as-pmmded—m—sub&»@-nﬁ-&nd—@-aﬁw%&-%coun will order

genetic tests upon the request of any party; and

History: 19795, 352; 1983 a. 44 ,sﬂ”&';”s‘ﬂ 1983 5. 767.457; 19877
_ J67ss; 1987 | 403, 41571993 a. 16, 481; 1995 2, 10671997 a. 191.

(M@M 32
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Section #. 767.475 ) (a)oéf the statutes is renumbered 767.475 (1) and amended to read:

The count

767.475 (1) Exceptasprovided-inpas

shall appoint a guardian ad litem for a minor parent or minor who is alleged to be a parent in

a paternity proceeding unless the minor parent or the minor alleged to be the parent is represented

by an attorney.

ymmmﬂm . ; +275:.1997 a. 191.

X
Section™ . ‘R% 67, 475 (D (b)
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W
Section #. 767.51 (3) of the statutes is amended to read:

767.51 (3) A judgment or grder determining paternity may contain any other provision directed

against the to the proceeding, concerning the duty of support, the legal custody

and guardianship of the child, periods of physical placement, the furnishing of bond or other security

for the payment of the judgment, or any other matter ifrthe-bestinterestof the-chitd—Unlessthe-eoust

meothe

<

O

The court shall order either party or both to pay for the support of
any child of the parties who is less than 18 years old, or any child of the parties who is less than 19
years old if the child is pursuing an accredited course of instruction leading to the acquisition of a

high school diploma or its equivalent. The judgment or order may direct the father to pay-er-eontrib—

Wasonable expenses of the mother’s pregnancy and confinement during pregnancy and
bt pantios

{@directei(-her-paﬂ?{tj pay or contribute to the costs of genetic tests, attorney fees and other costs.

Contributions to the costs of genetic tests shall be paid to the county which paid for the genctic tests.

355, 413; 1989 a. 212; 1991
9, 375, 404; 1 27,35, 191; s13.93

(M% oy 33°2F)
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Section #. 767.62 (3) (b) of the statutes is amended to read:

2

L
= A
J . . . . . g .
767.62 (3) (b) ~infan action specified in par. (a)jthe court or family

court commissioner s arrct shall appoint a guardian ad

litem for a party who is a minor, unless the minor party is represented by an attorney.

istory: 1 a. 48\, a. 100;
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Section #. 767.62 (4) (a) of the statutes is amended to read:

767.62 (4) (a) In an action under sub. (3) (a), if the persons who signed and filed the statement
acknowledging paternity as parents of the child had notice of the hearing, the court or family court
commissioner may make an order that contains any provision directed against the\épprapfi-&te-paﬁ-ym
to the proceeding concerning the duty of support, the legal custody or guardianship of the child, peri-

ods of physical placement, the furnishing of bond or other security for the payment of amounts under

the-ehitd?) The court or family court commissioner shall order either party or both to pay for the sup-

port of any child of the parties who is less than 18 years old, or any child of the parties who is less

than 19 years old if the child is pursuing an accredited course of instruction leading to the acquisition

of a high school diploma or its equivalent. The order may direct the father to

2hato

the reasonable expenses of the mother’s pregnancy and confinement during pregnancy and mafy:(‘

/d/ir;:@to pay or contribute to the costs of attorney fees or other costs.

s 1 a. 4814 ; al
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Section #. 767.62 (4) (e) 6. of the statutes is amended to read:

767.62 (4) (e) 6. The need and capacity of the child for educatior\lﬁi-ael-ud-iﬂg-hi-gher-ed-ueaﬁono
_sisory| 1993281, 1995, 100; 19972, 194.

X
Secron® - R %7.61(‘-{)(63 |2 13
J

ot | <t.

(9,/9 ﬂ)@‘ 3¢0)
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Section #. 814.61 (1) (c) 1. of the statutes is amended to read:

814.61 (1) (c) 1. An action to determine paternity brought by the state or its delegate under s.

767.45 (1) (g) or (h) or commenced on behalf of the child by an attorney appointed under s. 767.045

ey > (D) (a)

kahlepj(lrbunx11) Thu-Sep-17-1998  3:57 pm
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Section #. 891.39 (1) (a)\{)(f the statutes is;mended to read:

891.39 (1) A% Whenever it is established in an action or proceeding that a child was born to a
woman while she was the lawful wife of a specified man, any party asserting in such action or pro-
ceeding that the husband was not the father of the child shall have the burden of proving that assertion
by a clear and satisfactory preponderance of the evidence. In all such actions or proceedings the

husband and the wife are competent to testify as witnesses to the facts.

cases shall appoint a guardian ad litem to appear for and represent the child whose paternity is ques-
tioned. Results of a genetic test, as defined in s. 767.001 (1m), showing that a man other than the
husband is not excluded as the father of the child and that the statistical probability of the man’s par-
entage is 99.0% or higher constitute a clear and satisfactory preponderance of the evidence of the

assertion under this paragraph, even if the husband is unavailable to submit to genetic tests, as

1985 a. 315; 1989 &, 122; 1993.4.-16:-486;1995

s A M—‘-“‘«\\

/ “?%%Mj Tef o
a\ )
\

defined in s. 767.001 (1m).

s 46T o4 §)\/Jd>\o
~ -

\ o
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DRAFTER’'S NOTE LRB-0211/Pldn
; FROM THE PJK:jlg:lp
LEGISLATIVE REFERENCE BUREAU

December 3, 1998

I have updated this draft to account for legislation that passed last session. Because
there were significant changes to the family law statutes, I made this redraft a
preliminary version so that you could review how I addressed those changes.
Especially note the following areas:

1. The educational program on the effects of divorce on children now applies in
paternity actions also. See s. 767.115.

2. In general, you should review all of the additions from last session to the statutes
regarding paternity actions and voluntary acknowledgment of paternity (ss. 767.45 to
767.62) to see if any changes to those sections need to be added to this draft. The vast
majority of those changes were made in Act 191.

3. Specifically, look at s. 767.463, which I repealed in this draft. Section 767.463

allows a court to dismiss a paternity action if the court determines that an adjudication
of paternity would not be in the child’s best interest.

4. Also specifically look at s. 767.465 (1m), which allows a court to adjudicate a man
to be the father of a child if the mother fails to appear at a required appearance and
there is sufficient evidence for the adjudication. I did not treat that section in this draft.

5. See how I reconciled ss. 767.23 and 767.477. Is this what you want?

6. I repealed s. 767.25 (1m) (hm), which (I assume inadvertently) we had not
repealed in the previous version of the draft. Is this okay?

7. See how I treated s. 767.62. Do you want to amend s. 767.62 (4) (d) 3. is a manner

similar to the way in which s. 767.51 (4) is amended? If so, what would be the relevant
time or event for the beginning of the support liability?

Pamela J. Kahler
Senior Legislative Attorney
2662682



767.24 (2) (b) of the statutes is repealed and recreated to read:

767.24 (2) (b) 1. The court shall give joint legal custody if one or both parties request
joint legal custody, unless 2 applies.

2. If a party objecting to joint legal custody offers evidence that the other party has been
convicted of a crime involving abuse, as defined in s. 48.02 (1), of the child, as defined in
s. 48.02 (2) or battery as described under s. 940.19 or 940.20 (1m) against the objecting
party, a rebuttable presumption is created that the parties will be unable to cooperate in
future decision making required under an award of joint custody. This presumption may
be rebutted by clear and convincing evidence that the conviction will not interfere with
the parties’ ability to cooperate in the future decision making required. A court shall
grant joint legal custody, notwithstanding the objection, if it finds that the presumption
has been rebutted, and that both parties are capable of cooperating in future decision
making performing parental, are capable of duties and responsibilities and wish to have
an active role in raising the child.

767.24 (5) of the statutes is repealed and recreated to read:

(5) CONSTDERATIONS IN CERTAIN CUSTODY AND PHYSICAL PLACEMENT
DETERMINATIONS. If an objection to joint legal custody has been raised under
sub (2), and joint legal custody has been awarded, the court may request the parties to
submit in writing, suggestions as how to reduce possible sources of conflict or
physical contact between the parties and may order the parties to comply with those
suggestions it deems appropriate and necessary.
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AN ACT to repeal 767.001 (2) (b), 767.11 (8) (b) 3., 767.11 (9) (a), 767.11 (10) (e)
1.t03.,767.11(14)(a) 3., 767.23 (1) (bm), 767.24 (3), 767.24 (4) (cm), 767.24 (5),
767.24 (6) (a) and (am), 767.245 (2), 767.25 (1m) (hm), 767.325 (2), 767.325 (3),
767.325 (4), 767.33 (1m) (b), 767.45 (2), 767.458 (1m), 767.463, 767.475 (1) (b),
767.51 (5) (i), (im) and (j), 767.62 (4) (e) 12., 13. and 14. and 891.39 (1) (b); fo
renumber 767.23 (1) (d), 767.23 (1) (e), 767.23 (1) (f), 767.23 (1) (g), 767.23 (1)

- (h), 767.23 (1) (i) and 767.23 (1) (k); to renumber and amend 767.23 (1) (c),
767.23 (1) (L), 767.24 (2) (a), 767.33 (1m) (a), 767.475 (1) (a) and 891.39 (1) (a);
to consolidate, renumber and amend 767.001 (2) (intro.) and (), 767.11 (9)
(intro.)and (b) and 767.11 (10) (e) (intro.) and 4.; o amend 20.921 (2) (a), 49.141
(1) (b), 51.30 (5) (bm), 55.07 (2), 102.27 (2) (a), 115.76 (12), 146.835, 757.48 (1)
(a), 758.192 (5) (a) 2., 767.001 (1s), 767.001 (2m), 767.001 (3), 767.02 (1) (k),
767.05 (1m), 767.081 (2) (a) (intro.), 767.083 (2), 767.085 (1) (a), 767.085 (1) (j)
(intro.), 767.085 (1) () 1., 767.085 (1) (j) 2., 767.085 (2) (a), 767.087 (1) (o),
767.087 (2), 767.087 (3) (b), 767.10 (1), 767.11 (8) (b) (intro.), 767.11 (8) (b) 1.,
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767.11 (8) (b) 2., 767.11 (8) (b) 4., 767.11 (10) (intro.), 767.11 (10) (a), 767.11 (10)
(b), 767.11 (12) (ét) and (b), 767.11 (14) (a) 1., 767.11 (14) (a) 2., 767.11 (14) (b),
767.115 (1) (a), 767.115 (1) tb), 767.115 (1m), 767.14, 767.23 (1) (intro.), 767.23
(1) (a), 767.28 (1n), 767.23 (2), 767.24 (1), 767.24 (4) (a), 767.24 (4) (d), 767.24
(8) (b), 767.24 (8) (c), 767.245 (1), 767.245 (8) (intro.), 767.245 (3) (f), 767.245
(8m) (c), 767.25 (2), 767.255 (1), 767.265 (3h), 767.265 (4), 767.265 (6) (a),
767.265 (6) (b), 767.265 (8) (c), 767.45 (1) (d), 767.45 (1) (i), 767.458 (1) (b),
767.458 (1)(c), 767.458 (1) (d), 767.46 (2) (c), 767.46 (4), 767.46 (5), 767.465 (2m)
(a), 767.51 (3), 767.51 (4), 767.51 (5) (e), 767.51 (6), 767.52 (1), 767.62 (3) (b),
767.62 (4) (a), 767.62 (4) (e) 6., 769.302, 802.12 (3) (b), 803.01 (3) (b) 1., 803.01
(3)(b) 2., 814.61 (1) (c) 1., 814.61 (7) (c), 977.05 (4) (i) 7. and 977.05 (6) (b) 1.; to
repeal and recreate 767.045, 767.23 (1) (am), 767.24 (2) (b), 767.24 (4) (b),
767.265 (3h), 767.265 (6) (a), 767.265 (6) (b), 767.825 (1) and 767.327; and o
create 767.001 (4m), 767.23 (1c) (intro.), 767.24 (2)(a) 1. and 2., 767.24 (6) (bm)
and 767.53 (8) of the statutes; relating to: standards for determining legal
custody and physical placement of children in actions affecting the family,

jurisdictional requirements in actions affecting the family, prohibitions against

. moving a child outside of a school district after divorce, standards for modifying

custody and physical placement orders, temporary orders in actions affecting
the family, visitation rights of 8rd parties, prohibiting the appointment of a
guardian ad litem in all but certain actions affecting the family and making

records of paternity proceedings open records.

Analysis by the Legislative Reference Bureau
This bill makes a number of changes to the provisions of the statutes that apply

to actions affecting the family, the two most common of which are divorce and
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paternity actions. The changes relate especially to procedure and custody and
physical placement determinations, including revisions to custody and physical
placement orders, and apply to all actions affecting the family, including patermty
actions after paternity has been determlne%f unless otherwise Iindicated:.

CUSTODY AND PHYSICAL PLACEMENT

4
Under current law, a court must make a custody determination based on the g

best interest of the child. The court may grant sole custody to one parent or joint
custody to both parents, but the court may grant joint custody only if the parents
agree to it or if the court finds that both parents are capable of caring for the child,
that no conditions exist that would interfere with the exercise of joint custody and
that the parents will be able to cooperate in the future decision making requn‘ed
under an award of joint custody. The court may also find that neither parent is fit
and proper to have custody, declare the child to be in need of protection or services
and transfer legal custody to a county social services or human services department
or licensed child welfare agency. Joint legal custody means that both parents have |
the right and responsibility to make major decisions concerning the child, and major §
decisions include decisions regarding consent to marry, consent to obtain a driver’s |
license, authorization for nonemergency health care and the choice of school and &

legal custody unless the court orders otherwise.

This bill removes the best interest of the child as the basis for a court’s {79
determination regarding custody and provides that there are rebuttable ¢« @
presumptions that both parents are fit and have the ability to rear their children and g
that joint legal custody and equal periods of physical placement are fundamental®
rights of each parent and child. A court may order sole legal custody only if the
parents agree that one parent should have sole legal custody or if the parental rights
of one parent have been terminated. The court must order joint legal custody if one
or both parents request it. The provision that authorizes the court to transfer legal
custody to a county department or licensed child welfare agency is eliminated, as well

L]

as the provision related to awarding sole custody to the mother in a paternity ﬁ@
Under current law, a court must allocate periods of physical placement (th '
time that a child is actually placed with a parent) after considering a number of |
factors, such as the wishes of the child and of each parent, the child’s interaction and ‘?
interrelationship with each parent, the child’s adjustment to the home and 3
communlty, the mental and physical health of the parties, the availability of child
care services and whether either of the parties has a problem with alcohol or drug
abuse. A child is entitled to periods of physical placement with each parent unless
the court finds that physical placement with a parent would endanger the child’s
physical, mental or emotional health. The bill removes these provisions and provides
that, if the court orders joint legal custody or sole legal custody because the parties
have agreed to it, the court must approve any schedule for the allocation of physical
placement that the parties agree to and submit to the court in writing. If the parties
do not agree, the court must order each party to submit a schedule and the court must
order the schedule that sets forth the most equal allocation of physical placement.
If neither schedule submitted by the partiesis substantially equal and each proposes

Ryl

G cr
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a greater amount of time for himself or herself, the court must order equal periods
and require the parties to alternate spending with the child specified holidays and
the child’s birthday.

The bill changes the definition of major decisions (those decisions that any
parent with legal custody may make) by excluding choice of school and religion and
removes from the court the authority to specify any major decisions in addition to the
ones specified in the definition. Although the parties may stipulate that one party
has the sole power to make specified decisions, the bill removes from the court the
authority to give one party that power and limits the court to specifying one parent
as the primary caretaker of the child for the purpose of determining eligibility for
benefits under the Wisconsin works program (W-2) only if both parents are eligible
for public assistance funded by a relief block grant. The court may determine and _
specify a child’s primary provider for health care if the parties do not agree.

MODIFICATIONS TO CUSTODY AND PHYSICAL PLACEMENT ORDERS

Under current law, a court may not, within the first two years after the initial
order is entered, modify a physical placement order if the modification would
substantially alter the amount of time that a parent spends with a child, or modify
a custody order, unless the modification is necessary because the current custodial
conditions are physically or emotionally harmful to the best interest of the child.
After two years after the initial order is entered, a court may modify a custody order,
or modify a physical placement order even if the modification would substantially
alter the amount of time that a parent spends with a child, if there has been a
substantial change in circumstances since the entry of the last order and if the
modification is in the child’s best interest. The court may modify a physical
placement order if the modification does not substantially alter the amount of time
that a parent spends with a child or if the parents have substantially equal periods
of physical placement and that arrangement becomes impractical on the basis of the
best interest of the child. This bill removes those provisions and provides that a court
must modify a physical placement order in a way that alters the time a parent spends
with a child, and must modify a custody order, if a parent requests a modification and
the current order is not in compliance with the statutory provision that specifies the
manner in which the court must award custody and physical placement, if a parent’s
parental rights have been terminated or if the parents agree to a modification.

Under current law, a parent who has legal custody of and physical placement
with a child must provide notice to the other parent if he or she intends to establish
his or her legal residence with the child at any location outside the state or at any
location within the state at a distance of 150 miles or more from the other parent or
if he or she intends to remove the child from the state for more than 90 consecutive
days. If the other parent sends a notice of objection, the court or family court
commissioner must refer the parties to mediation and appoint a guardian ad litem
for the child. The parent proposing the move or removal is prohibited from taking
the proposed action until the dispute is resolved, unless the parent obtains a
temporary order from the court or family court commissioner allowing the move or
removal. If mediation is not successful, the parent objecting to the proposed action
may file a petition, motion or order to show cause for modification of legal custody
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or physical placement, and the matter proceeds to a hearing before the court. The
court may modify-legal custody or physical placement if the move will result in a
substantial change of circumstances since the last order affecting legal custody or
physical placement and if modification is in the child’s best interest. As an
alternative to modification of legal custody or physical placement, the objecting
parent may request an order prohibiting the move or the removal of the child. The
court must consider whether the proposed action is reasonable; the nature and
extent of the child’s relationship with the other parent and the disruption to the
relationship that the proposed action may cause; and the availability of alternative
arrangements to foster and continue the child’s relationship with and access to the
other parent in making its determination of whether to prohibit the move or the
removal of the child. The court may prohibit the move or the removal if it finds that
doing so is in the child’s best interest. The burden of proof is on the parent objecting
to the move or removal. There is a rebuttable presumption that it is in the child’s best
interest to remain with the parent with whom the child currently resides for the
greater period of time, which may be overcome by a showing that the move or the
removal is unreasonable and not in the child’s best interest.

This bill provides that, if both parents are awarded physical placement with the
child in any action affecting the family, neither parent may establish a legal
residence for the child that is outside the school district in which the child resided
on the 180th day before the commencement of the action affecting the family, or since
birth if the child is less than six months old, or other school district agreed upon by
the parties. The court may, however, allow a parent to establish a legal residence for
the child outside of that school district if the parent shows that for at least one year
the other parent has exercised his or her physical placement rights for less than 10%
of the amount of time awarded by the court. If one of the parents wishes to establish
his or her legal residence outside of the child’s school district, that parent must
provide at least 60 days’ written notice to the other parent. If the proposed move
would make it difficult or impractical for the physical placement arrangement to
continue and at the same time for the child to remain in the same school district,
either parent may request a modification to the physical placement order. The court
must approve any modified physical placement schedule that the parents agree to.
If the parents do not agree, the court may modify the physical placement schedule
in such a way that the parent not proposing the move is awarded physical placement
with the child during weekdays and weeknights while school is in session, at least
one weekend per month, at least four weeks during the summer and alternating
holidays. The parent proposing the move must be responsible for transportation
costs incurred in exercising his or her physical placement rights and must be
awarded the maximum amount of physical placement that is reasonable under the
circumstances. If both parents wish to establish their legal residences or a legal
residence for the child outside of the child’s current school district and do not agree
on a new school district, the court may designate one of the parents’ new legal
residences as the child’s legal residence for the purpose of establishing a new school
district for the child. The court must choose the legal residence that the court
determines will maximize the amount of time that each parent may spend with the
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child. If one of the parents has already established a legal residence outside of the
child’s current school district, the court may allow the other parent to establish a
legal residence for the child in a different school district if the parent who moved first
does not wish to move back to the child’s current school district and if the move does
not increase the distance from the parent who moved first.

PATERNITY ACTIONS

In addition to the changes that the bill makes with respect to actions affecting
the family in general, the bill makes some changes that relate to paternity actions
alone. Under current law, in a paternity action that is commenced by a man who
claims to be the father of a child who was born to a woman while she was married
to another man, a party may allege that a judicial determination that a man other
than the mother’s husband is the child’s father is not in the child’s best interest. If
the judge or family court commissioner agrees that such a determination is not in the
child’s best interest, no genetic tests may be taken and the action is dismissed.
Additionally, at any time in a paternity action, regardless of who commenced it, a
judge or family court commissioner may refuse to order genetic tests and dismiss the
paternity action on the motion of a party or guardian ad litem if the judge or family
court commissioner determines that a paternity determination is not in the child’s
best interest. The bill eliminates these provisions and provides that a man against
whom a paternity action was dismissed, on the basis of one of the eliminated
provisions, before the date on which the bill is enacted may commence another
paternity action.

Current law provides that the liability of an adjudicated father of a child for
past support is limited to support for the period after the birth of the child. The bill
changes this to support for the period after the man is adjudicated to be the father.

Current law provides that, with certain exceptions, records of paternity
proceedings are closed. The bill provides that the records are open to public
inspection if the alleged father was adjudicated to be the father.

MISCELLANEOUS CHANGES

The bill makes an important change related to the appointment of a guardian
ad litem. Under current law, a court in an action affecting the family must appoint
a guardian ad litem for a minor child to represent the interests of the minor child if
the court has reason for special concern as to the welfare of the child or if legal custody
or physical placement is contested. The court must also appoint a guardian ad litem
to bring a paternity action on behalf of a minor nonmarital child if the state is barred
from commencing a paternity action by a statute of limitations and the child’s
custodian is receiving benefits under W-2 or an application for legal services has
been filed on behalf of the child with the state child support program. The bill retains
the requirement that the court appoint a guardian ad litem to bring a paternity
action on behalf of a minor nonmarital child under the same circumstances as under
current law, but prohibits the court from appointing a guardian ad litem under any
other circumstances in an action affecting the family. Under the bill, if the court has
reason for special concern as to the welfare of a minor child, the court must order one
or both parents to file a petition alleging that the child is in need of protection or
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services. If the court takes jurisdiction of the child on the basis of that petition, the
court may appoint-a guardian ad litem for the proceedings related to that petition.
Another important change relates to temporary orders. Under current law, the
court or family court commissioner may, upon request, make temporary orders
pending the final judgment in an action affecting the family concerning such matters
as custody and physical placement of minor children, child support and payment of
debts. Under the bill, the court or family court commissioner is required in every
action affecting the family to make a temporary order that grants joint legal custody
of any minor children to the parties and that grants the parties equal periods of

physical placement with any minor children of the parties.
i/_'?’l‘he bill makes a number of other miscellaneous changes. Under current law,
a divorce action may not be commenced unless at least one of the parties has been
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a resident of the county in which the action is brought for not less than 30 days. This
residency requirement is lengthened to six months. Stipulations under current law

~-
\»5 ,
2 are subject to the approval of the court. The bill generally removes this approval
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requirement and requires the court to incorporate into the appropriate judgment or
order any stipulation of the parties. Under current law, the parties to an action
affecting the family are prohibited from certain actions during the pendency of the
action, including establishing a residence with a minor child of the parties outside
the state or more than 150 miles from the residence of the other party within the
state, removing a minor child of the parties from the state for more than 90
consecutive days or concealing a minor child of the parties from the other party. The
bill instead prohibits any party from establishing a legal residence for a minor child
of the parties outside the school district in which the child resided on the 180th day
before the commencement of the action, or since birth if the child is less than six
months old, or other school district agreed upon by the parties, and from removing
a minor child of the parties from the state for 14 consecutive days or more without
the written approval of the other party. The bill also makes some changes in the
mediation procedure under current law and requires the court to approve any
agreement that the parties reach as a result of mediation, as long as it is knowingly
and voluntarily made and not unconscionable.

For further information see the state and local ﬁscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in serate and assembly, do
enact as follows:

1 SecTiON 1. 20.921 (2) (a) of the statut;s is amended to read:

2 20.921 (2) (a) Whenever it becomes necessary in pursuance of any federal or
3 state law or court—ordered assignment of income under s. 46.10 (14) (e), 301.12 (14)
4 (e), 767.23 (W) (1¢) (i), 767.25 (4m) (c), 767.265, 767.51 (3m) (c) or 767.62 (4) (b) 3.
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" to make deductions from the salaries of state officers or employes or employes of the

University of Wiscoﬁéin Hospitals and Clinics Authority, the state agency or
authority by which the officers of employes are employed is responsible for making
such deductions and paying over the total thereof for the purposes provided by the
laws or orders yllmder which they were made.

SECTION 2. 49.141 (1) (b) of the statutes is amended to read:

49.141 (1) (b) “Custodial parent” means, with respect to-a dependent child, a
parent who resides with that child and, if there has been a determination of legal
custody with respect to the dependent child, has legal custody of that child. For the
purposes of this paragraph, “legal custody” has the meaning given in s. 767.001 (2)
ta).

SecTION 3. 51.30 (5) (bm) of the statutes is amended to read:

51.30 (5) (bm) Parents denied physical placement. A parent v}ho has been
denied periods of physical placement with a child under s. 767.24 (4)(b) or 767.325
() may not have the rights of a parent or guardian under pars. (a) and (b) with
respect to access to that child’s court or treatment records. .

SECTION 4. 55.07 (2) of j:hé statutes is amended to read:

. 55.07(2) A parént who has béen' denied periods of physical placement under
s. 767.24 (4)(b) or 767.325 (4) may not have the rights of a parent or guardian with
respect to access to a child’s records under this chapter.

SECTION 5. 102.27 (2) (a) of the statutes is amended to read:

102.27 (2) (a) A benefit under this chapter is assignable under s. 46.10 (14) (e),
301.12 (14) (e), 767.23 ({13 (1¢) (i), 767.25 (4m) (c), 767.265 (1), 767.51 (3m) (c) or
767.62 (4) (b) 3.

SECTION 6. 115.76 (12) of the statutes is amended to read:
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115.76 (12) “Parent” means a biological parent; a husband who has consented
to the artificial insémination of vhis wife under s. 891.40; a male who is presumed to
be the child’s father under s.v 891.41; a male who has been adjudicated the child’s
father under subch. VIII of ch. 48, under ss. 767.45 to 767.51, by final order or
judgment of an Indian tribal court of competent jurisdiction or by final order or
Jjudgment of a court of competent jurisdiction in another state; an adopt’i{re parent;
a legal guardian; a person acting as a parent of a child; a person appointed as a
sustaining parent under s. 48.428; or a person assigned as a surrogate parent under
s.115.792 (1) (a) 2. “Parent” does not include any person whose parental rights have
been terminated; the state or a county or a child welfare agency if a child was made
a ward of the state or a county or child welfare agency under ch. 880 or if a child has
been placed in the legal custody or guardianship of the state or a county or a child
welfare agency under ch. 48 erch—767; or an American Indian tribal agency if the
child was made a ward of the agency or placed in the legal custody or guardianship
of the agency.

SEcCTION 7. 146.835 of the statutes is amended to read:

146.835 Parents denied physical placement rights. A parent who has
been denied periods of physical placement under s. 767.24 (4)(b) or 767.325 (4) may
not have the rights of a parent or guardian under this chapter with respect to access
to that child’s patient health care records under s. 146.82 or 146.83.

SECTION 8. 757.48 (1) (a) of the statutes is amended to read:

757.48 (1) (a) Except as provided in s. 879.23 (4), in all matters in which a

guardian ad litem is appointed by the court, the guardian ad litem shall be an

attorney admitted to practice in this state. In-ordertobe-appointed-asaguardian
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SECTION 9. 758.19 (5) (a) 2. of the statutes is amended to read:

758.19 (5) (a) 2. Fees for expert witnesses called by the guardian ad litem undef
s. 767.045 (6), 1997 stats,, if either or both parties are unable to pay those fees.

SECTION 10. 767.001 (1s) of the statutes is amezided to read:

767.001 (1s) “Joint legal custody” means the condition under which both
parties share legal custody and neither party’s legal custody rights are superior,

except with respect to specified decisions as set-forth stipulated by the eourt-or-the

parties and set forth in the final judgment or order.

SecTION 11. 767.001 (2) (intro.) and (a) of the statutes are consolidated,
renumbered 767 .001 (2) and amended to read:

767.001 (2) “Legal custody” means—a)-With with respect to any person
granted legal custody of a child, etherthan-acountyageneyoralicensedchild welfare
agency—under—par—(b); the right and responsibility‘ to make major decisions
concerning the child, except with respect to specified decisions as setforth stipulated
by the eourt-or-the parties and set forth in the final judgment or order.

SECTION 12. 767.001 (2) (b) of the statutes is repealed.

SECTION 13. 767.001 (2m) of the statutes is amended to read:

767.001 (2m) “Major decisions” ineludes;butis-net-limitedto; means decisions
regarding consent to marry,. consent to enter military service, consent to obtain a
motor vehicle operator’s license; and authorization for nonemergency health care

SECTION 14. 767.001 (3) of the statutes is amended to read:
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767.001 (3) “Mediation” means a cooperative process involving the parties and

a mediator, the purpose of which is to help the parties, by applying communication

and dispute resolution skills, define and resolve their own disagreements;with-the

rtiesto ratein makin isions regarding their minorchildr n th
rinciple that each parent ha 1 right of | nsibili
provide care for their minor children.
SEcTION 15. 767.001 (4m) of the statutes is created to read:
767.001 (4m) “Nonemergency health care” means routine health care and
includes such care as acute illness care, physical examinations and dental care.
SEcTION 16. 767.02 (1) (k) of the statutes is amended to read:

767.02 (1) (k) Concerning periods of physical placement or visitation rights to

SECTION 17. 767.045 of the statutes is repealed and recreated to read:

767.045 Petition to juvenile court; guardian ad litem. (1)
Notwithstanding s. 803.01 (3) and except as provided in sub. (2), the court may not
appoint a guardian ad litem for a minér child in an action affecting the family. If at
any time during the pendency of an action affecting the family in which a minor child
is involved the court has reason for special concern as to the welfare of the minor
child, the court shall order a parent or the parents to file a petition unders. 48.25(1)
to initiate proceedings under s. 48.13. If the court takes jurisdiction over the child
under s. 48.13, the court may appoint a guardian ad litem as provided in s. 48.235.

(2) (a) The attorney responsible for support enforcement under s. 59.53 (6) (a)

may request that the court or family court commissioner appoint a guardian ad litem
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to bring an action or motion on behalf of a minor who is a nonmarital child whose
paternity has not bee;l acknowledged under s. 767.62 (1) or a substaptially similar
law of another state or adjudicai;ed for the purpose of determining the paternity of
the child, and the court or family court commissioner shall appoint a guardian ad
litem, if any of the following applies: |

1. Aid is provided under s. 46.261, 48,57 (3m) or (3n), 49.19 or 49.45 on behalf
of the child, or benefits are provided to the child’s custodial parent under ss. 49.141
to 49.161, but the state and its delegate under s. 49.22 (7) are barred by a statute of
limitations from commencing an action under s. 767.45 on behalf of the child.

2. An application for legal services has been filed with the child support
program under s. 49.22 on behalf of the child, but the state and its delegate under
s. 49.22 (7) are barred by a statute of limitations from commencing an action u‘nder
8. 767.45 on behalf of the child.

(b) A guardién ad litem appointed under par. (a) shall bring an action or motion
for the determination of the child’s paternity. The appointment of a guardian ad
litem under par. (a) terminates upon the entry of the court’s order determining the
existence or nonexistence of paternity.

SECTION 18. 767.05 (1m) of the statutes is amended to read:

767.05 (1m) RESIDENCE. No action under s. 767.02 (1) (a) or (b) may be brought
unless at least one of the parties has been a bona fide resident of the county in which
the action is brought for not less than 30-days 6 months next preceding the
commencement of the action, or unless the marriage has been contracted within this
state within one year prior to the commencement of the action. No action under s.
767.02 (1) (c) or (d) may be brought unless at least one of the parties has been a bona

fide resident of the county in which the action is brought for not less than 30-days
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6 months next preceding the commencement of the action. No action under s. 767.02
(1) (c) may be brouéht unless at least one of the parties has been a bona fide resident
of this state for not less thaﬁ 6 months next preceding the commencement of the
action.

SECTION 19. 767.081 (2) (a) (intro.) of the statutes is amended to read:

767.081 (2) (a) (intro.) The family court commissioner shall, with-ex without
charge, provide the party with written information on the following, as appropriate
to the action ébmmenced:

SEcTION 20. 767.083 (2) of the statutes is amended to read:

767.083 (2) An order by the court, after consideration of the recommendation
of the family court commissioner, directing an immediate hearing on the petition for
the protection of the health or safety of either of the parties or of any child of the
marriage parties or for other emergency reasons consistent with the policies of this
chapter. The court shall upon granting such order specify the grounds therefor.‘ |

SEcTION 21. 767.085 (1) (a) of the statutes is amended to read:

767.085 (1) (a) The name and birthdate of the parties, the social security
numbers of the husband-and-wife parties and their occupations, the date and place
of marriage and the facts relating to the residence of both parties.

SECTION 22. 767.085 (1) (j) (intro.) of the statutes is amended to read:

767.085 (1) (j) (intro.) Unless the action is one under s. 767.02 (1) (g) or (h), that
during the pendency of the action, the parties are prohibited from, and may be held
in contempt of court for, doing any of the following without the consent of the other
party epaa-epdep—e&t—he—ee&ps-eﬁkmﬂy-eeuﬁ-ee;mm

SEcTION 23, 767.085 (1) (j) 1. of the statutes is amended to read:
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767.085 (1) (j) 1. Establishing a residence with for a minor child of the parties

outside the state-or-more-tha; :
the-state school district in which the child resided on the 180th day before th

mencement of th i r since birth if the child is less than 6 months old, or
her school digtri pon ies. |

SECTION 24. 767.085 (1) (j) 2. of the statutes is amended to read:

767.085 (1) (j) 2. Removing a minor child of the parties from the state for mere
than-90 14 consecutive days or more without the written approval of the other party.

SECTION 25. 767.085 (2) (a) of the statutes is amended to read:

767.085 (2) (a) Either or both of the parties to-the-marriage may initiate the
action. The party initiating the action or his or her attorney shall sign the petition.
Both parties or their respective attorneys shall sign a joint petition.

SECTION 26. 767.087 (1) (c) of the statutes is amended to read:

767.087 (1) (c) Unless the action is one under s. 767.02 (1) (g) or (h), without

the consent of the other party er-an-erder-eofthecourt-orfamilycourt-commissioner,

establishing a residence with for a minor child of the parties outside the state ormore

in which the child resi the 180th fore the comm £ ion. -
ince bi ifthechildisl han hs ol otherschool district n

by the parties, removing a minor child of the parties from the state for merethan-90
14 consecutive days or more without the written roval of the other party or
concealing a minor child of the parties from the other party.

SECTION 27. 767.087 (2) of the statutes is amended to read:
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767.087 (2) The prohibitions under sub. (1) shall apply until the action is
dismissed; or untiir a final judgment in the action is entered er-until-the-court-or
Camil . i ] iso.

SEcTION 28. 767.087 (3) (b) of the statutes is amended to read:

767.087 (3) (b) An act in violation of sub. (1) (¢) is not a contempt of court if the

court finds that-the-action-was-taken-to-pretect-a-party-or by clear and convincing
evidence that the party took the action to protect a minor child of the parties from

physical abuse
under—the—eireumstances—for-the—party and that the party obtained or made a
reasonable attempt to obtain an order under-sub—2) authorizing the action.

SECTION 29. 767.10 (1) of the statutes is amended to read:

767.10 (1) The parties in an action for an annulment, divorce or legal
separation may—subjeet—te-the-approval-of-the-eourt; stipulate for a division of
property, for maintenance payments, for the support of children, for periodic family
support payments under s. 767.261 or for legal custody and physical placement, in
case a divorce or legal separation is granted or a marriage annulled.

SEcTION 80. 767.11 (8) (b) (intro.) of the statutes is amended to read:

767.11 (8) (b) (intro.) A court maysin-its-diseretion; shall hold a trial or hearing
without requiring attendance at the session under par. (a) if the court finds that
attending the session will cause undue hardship or would endanger the health or
safety of one of the parties. In making its determination of whether attendance at
the session would endanger the health or safety of one of the parties, the court shall
consider evidenee all of the following:

SEcTION 31. 767.11 (8) (b) 1. of the statutes is amended to read:
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767.11 (8) (b) 1. That Whether a party engaged-in has been convicted of a crime
involving abuse, as deﬁned in s. 813.122 (1)(a) 48.02 (1), of the child, as defined in

s. 48.02 (2).
SECTION 32. 767.11 (8) (b) 2. of the statutes is amended to read:

767.11 (8) (b) 2. Interspousal Whether a party has been convicted of battery as
described under s. 940.19 or 940.20 (1m) er-demestie-abuse-as-defined-in5-813-12
¢bH-(a) against the other party.

SEcTION 33. 767.11 (8) (b) 3. of the statutes is repealed.

SECTION 34. 767.11 (8) (b) 4. of the statutes is amended to read:

767.11 (8) (b) 4. Any other clear and convincing evidence indicating that a
party’s health or safety will be endangered by attending the session.

SEcTION 35. 767.11 (9) (intro.) and (b) of the statutes are consolidated,
renumbered 767.11 (9) and amended to read:

767.11 (9) PROHIBITED ISSUES IN MEDIATION. If mediation is provided by a
mediator assigned under sub. (6), noissuerelating to prdperty division, maintenance
or child support may be congidered during the mediation unless all-efthe-following
apply-—b)—The the parties agree in writing to consider the property division,
maintenance’ or child support issue.

SEcCTION 36. 767.11 (9) (a) of the statutes is repealed.

SEcTION 87. 767.11 (10) (intro.) of the statutes is amended to read:

767.11 (10) POWERS AND DUTIES OF MEDIATOR. (intro.) A mediator assigned
under sub. (6) shall be-guided-by-the-bestinterest-of the-child-and-may do any of the
following, at his or her discretion: |

SECTION 38. 767.11 (10) (a) of the statutes is amended to read:
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767.11 (10) (a) Include the counsel of &nyp&rty—er—aay—&ppemted both parties
and any guardian-;éld litem appointed under s, 48,235 in the mediation.

SECTION 39. 767.11 (105 (b) of the statutes is amended to read:

767.11 (10) (b) Interview any child of the parties; with or-without-a-party
neither of the parties present or with both of the parties present.

SECTION 40. 767.11 (10) (e) (intro.) and 4. of the statutes are consolidated,
renumbered 767.11 (10) (e) and amended to read:

767.11 (10) (e) Terminate mediation if a party does not cooperate erifmediation
is-net-appropriate or if any of the-following facts-exist:—4—Other evidence which
indicates ene-of the-parties’ that the health or safety of one of the parties will be
endangered if mediation is not terminated.

SECTION 41. 767.11 (10) (e) 1. to 3. of the statutes are repealed.

SECTION 42, 767.11 (12) (a) and (b) of the statutes are amended to read:

767.11 (12) (a) Any agreement which resolves issues of legal custody or periods
of physical placement between the parties reached as a result of mediation under this
section shall be prepared in writing, reviewed by the attorney, if any, for each party
and by any appeinted guardian ad litem appointed under s, 48.235, and submitted
to the court to be included in the court brder as a stipulation. Any reviewing attorney

or guardian ad litem shall certify on the mediation agreement that he or she reviewed

best-interest—of-the-child—The-mediator-shall certify, that the written mediation

agreement is in-the-best-interest-of thechild based on the information presented to
the mediator and that it accurately reflects the agreement made between the parties.

The court m
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result.

(b) If after mediation under this section the parties do not reach agreement on

legal custody or periods of physical placement, the parties or the mediator shall so

SECTION 43. 767.11 (14) (a) 1. of the statutes is amended to read:

767.11 (14) (a) 1. The conditions of the-child’s each parent’s home.
SECTION 44. 767.11 (14) (a) 2. of the statutes is amended to read:

767.11 (14) (a) 2. Each party’s performance of parental duties and
responsibilities relating to the basic care of the child.

SECTION 45. 767.11 (14) (a) 3. of the statutes is repealed.

SECTION 46. 767.11 (14) (b) of the statutes is amended to read:

767.11 (14) (b) The person or entity investigating the parties under par. (a)
shall complete the investigation and submit the results to the court. The court shall

make the results available to both parties. The report shall be a part of the record
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in the action unless-the-court-erders-etherwise, The report shall not be considered

relating to the condition of each parent’s home and the ability of each parent to

rovide basic care for th ild an nsider h rt for r
f rmining whether t r the fili iti rs, 4 1 initi
roceedin rs. 4

SECTION 47. 767.115 (1) (a) of the statutes is amended to read:

767.115 (1) (a) At any time duringthe pendency of an action affecting the family
in which a minor child is involved and in which the court or family court
commissioner determines that it is appropriate a—nd—m—the—besta-a%erest—eflthe-ehﬂd,
the court or family court commissioner, on its own motion, may order the parties to
attend a program specified by the court or family court commissioner concerning the
effects on a child of a disselution-of-the-marriage break in the family relationship.

SECTION 48. 767.115 (1) (b) of the statutes is amended to read:

767.115 (1) (b) At any time during the pendency of an action to determine the
paternity of a child, or an action affecting the family for which the underlying action
was an action to determine the paternity of a child, if the court or family court
commissioner determines that it is appropriate and-in-the-best-interest-of-the-child,
the court or family court commissioner, on its own motion, may order either or both |
of the parties to attend a program specified by the court or family court commissioner
providing training in parenting or coparenting skills, or both.

SECTION 49. 767.115 (1m) of the statutes is amended to read:

767.115 (1m) A program under sub. (1) shall be educational rather than

therapeutic in nature and-may net-exceed-a-total-of4-hours-in-length. The parties

shall be responsible for the cost, if any, of attendance at the program. The-eourt-or
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SECTION 50. 767.14 of the statutes is amended to read:

767.14 Service on and appearance by family court commissioner. In
any action affecting the family, each party shall, either within 20 days after making
service on the opposite party of any petition or pleading or before filing such petition
or pleading in court, serve a copy of the same upon the family court commissioner of
the county in which the action is begun, whether such action is contested or not. No
judgment in any such action shall be granted unless this section is complied with

except when otherwise ordered by the court. Such commissioner may ghall appear

in an action under this chapter when-appropriate;andshall-appear when requested

by the court or by a party.
SECTION 51. 767.23 (1) (intro.) of the statutes is amended to read:
767.23 (1) (intro.) Except as provided in ch. 822, in every action affecting the

icated, the court

or family court commissioner may shall, during the pendency thereof, make just and
reasonable temporary orders concerning the following matters:

SEcTION 52. 767.23 (1) (a) of the statutes is amended to read:

767.23 (1) (a) Upenrequest-of one party,granting Granting legal custody of the
minor children to the parties jointly-to-one-party-selely-er-to-a-relative-or-ageney

legal-eustedy without the agreement of the other partyand without-thefindings
required-unders—767-244(2)(b)-2- parties. This order may not have a binding effect

on a final custody determination.
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SECTION 53. 767.23 (1) (am) of the statutes is repealed and recreated to read:

767.23 (1) (al;l) Granting equal periods of physical placement to the parties
unless the parties agree to é different physical placement allocation or unless a
conflicting order under s. 48.345 or subch. VI of ch. 938 is in effect.

SECTION 54. 767.23 (1) (bm) of the statutes is repealed.

SECTION 55. 767.23 (1) (c) of the statutes is renumbered 767.23 (1c) (a) and

amended to read:

767.23 (1¢) (a) Reguiring Subject to s, 767.477, requiring either party or both

parties to make payments for the support of minor children, which payment amounts
may be expressed as a percentage of parental income or as a fixed sum, or as a
combination of both in the alternative by requiring payment of the greater or lesser
of either a percentage of parental income or a fixed sum.
SECTION 56. 767.23 (1) (d) of the statutes is renumbered 767.23 (1c) (b).
SECTION 57. 767.23 (1) (e) of the statutes is renumbered 767.23 (1c) (c).
SECTION 58. 767.23 (1) (f) of the statutes is renumbered 767.23 (1c) (d).
SECTION 59. 767.23 (1) (g) of the statutes is renumbered 767.23 (1c) (e).
SECTION 60. 767.23 (1) (h) of the statutes is renumbered 767.23 (1c) (f).
SECTION 61. 767.23 (1) (i) of the statutes is renumbered 767.23 (1c) (g).
SEcCTION 62. 767.23 (1) (k) of the statutes is renumbered 767.23 (1c) (h).
SECTION 63. 767.23 (1) (L) of the statutes is renumbered 767.23 (1c) (i) and

amended to read:

767.23 (1c) (i) Reguiring Subject to s. 767.477, requiring either party or both

parties to execute an assignment of income for payment of health care expenses of

minor children.

SECTION 64. 767.23 (1c¢) (intro.) of the statutes is created to read:
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767.28 (1¢) (intro.) In every action affecting the family, the court or family court
commissioner may, ciuring the pendency thereof, make just and reasonable
temporary orders concerning thé following matters:

SECTION 65. 767.23 (1n) of the statutes is amended to read:

767.23 (1n) Before Except as provided in sub. (1) (a) and (am), before making
any temporary order under sub. (1) or (1¢), the court or family court commissioner
shall consider those factors which the court is required by this chapter to consider
before entering a final judgment on the same subject matter. If the court or family
court commissioner makes altemporary child support order that deviates from the
amount of support that would be required by using the percentage standard
established by the department under s. 49.22 (9), the court or family court
commissioner shall comply with the requirements of s. 767.25 (1n). A témporary

order under sub. (1) or (1¢) may be based upon the written stipulation of the parties;

ioner. Temporary

orders made by the family court commissioner may be reviewed by the court as

" provided in s. 767.13 (6).

SECTION 66. 767.23 (2) of the statutes is amended to read:

767.23 (2) Notice of motion for an order or order to show cause under sub. (1)
or (1c) may be served at the time the action is commenced or at any time thereafter
and shall be accompanied by an affidavit stating the basis for the request for relief.

SECTION 67. 767.24 (1) of the statutes is amended to read:

767.24 (1) GENERAL PROVISIONS. In rendering a judgment of annulment, divorce

or legal separation, or in rendering a judgment in an action under s. 767.02 (1) (e),

the there are rebuttable presumptions that both parents are fit and have the ability
to rear their children, that both parents are qualified to decide what is best for their
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hildren and h joint legal 1stodv and equs o‘oo, Ol D i al piacement are

fi righ hild. The court shall make such provisions
as-it-deemsjust-andreasenable concerning the legal custody and physical placement

of any minor child of the parties; as are provided in this section.

SECTION 68. 767.24 (2) (a) of the statutes is renumbered 767.24 (2) (a) (intro.)

and amended to read:

767.24 (2) (a) (intro.) Subj

- and-afterconsidering the factorsunder sub-(5)-the The court may give joint-legal

eustedy-or sole legal custody of a minor child- rent if eith 11
SECTION 69. 767.24 (2) (a) 1. and 2. of the statutes are created to read:
767.24 (2) (a) 1. Both parties agree to sole legal custody with one parent.

2. The parental rights of one parent have been terminated under subch. VIII

of ch. 48.

SECTION 70. 767.24 (2) (b) of the statutes is repealed and recreated to read:

767.24 (2) (b) The court shall give joint legal custody if one or both parties
request joint legal custody.

SEcTION 71. 767.24 (3) of the stétutes is repealed.

SECTION 72. 767.24 (4) (a) of the statutes is amended to read:

767.24 (4) (a) Except-asprovidedunderpar-(b)-if If the court orders sole legal
custody becausethe parties agreetoit undersub. (2)(a) 1. orjoint legal custody under

sub. (2) (b), the court shall allocate periods of physical placement between the parties

in accordance with this subsection. In-determining-the-allocation—of perieds—of
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SECTION 78. 767.24 (4) (b) of the statutes is repealed and recreated to read:
767.24 (4) (b) The court shall approve any written schedule for physical
placement that the parties agreé to and submit to the court. If the parties do not
agree on a placement schedule, the court shall require each party to submit a
placement proposal. The court shall approve the proposal submitted that sets forth
the most equal allocation of periods of physical placement between the parties. If
neither party proposes substantially equal periods of physical placement and each
party proposes that he or she be awarded physical placement for the greater period
of time, the court shall allocate equal alternating periods of physical placement
between the parties and shall require that the parties annually alternate spending
all of the following with the child:
1. New Year’s Day.
Easter.
Memorial Day.
Independence Day (July 4).
Labor Day.
Thanksgiving Day.
Christmas Eve.

Christmas Day.

© ® N e ;oA wo»

New Year’s Eve.

10. The child’s birthday.

SECTION 74. 767.24 (4) (cm) of the statutes is repealed.
SECTION 75. 767.24 (4) (d) of the statutes is amended to read: A
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767.24 (4) (d) #the Thecourt g
one-parent it shal-lr order a parent with legal custody and physical placement rights
to provide the notice requireci under s. 767.327 (b (2).

SECTION 76. 767.24 (5) of the statutes is repealed.

SECTION 77. 767.24 (6) (a) and (am) of the statutes are repealed.

SECTION 78. 767.24 (6) (b) of the statutes is amended to read:

767.24 (6) (b) Netwithstanding s—767-:001-(1s)in-makingan-order-of If the
court awards joint legal custody, the ecurt-may give one-party parties may stipulate
that one party has the sole power to make specified decisions, while bof.h parties
retain equal rights and responsibilities for other decisions. Th 11
incorporate the terms of the stipulation into the fingl j n rder

SECTION 79. 767.24 (6) (bm) of the statutes is created to read:

767.24 (6) (bm) Ifthe court awards joint legal custody, the parties may stipulate
to the primary care physicians for a minor child, and the court shall incorporate the
terms of the stipulation into the final judgment or ordér. If the parties do not agree
on the primary care physicians, the court may specify the primary care physiciﬁns
for a minor child after considering the child’s present health care and health
insurance arrangements and any orders made by the court under s. 767.25 (4m).

SECTION 80. 767.24 (8) (¢) of the statutes is amended to read:

767.24 (6) (c)
placement;-the The court may specify one parent as the primary caretaker of the
child and one home as the primary home of the child; for the purpose of determining
eligibility for aid under s. 49.19 or benefits under ss. 49.141 to 49.161 erforanyother
purpose-thecourt-considers-appropriate only if both parents are dependent persons,

as defined in s. 49.01 (2).
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SECTION 81. 767.245 (1) of the statutes is amended to read:

767.245 (1) Exc;épt as provided in sub. (2m), upon petition by a grandparent,
greatgrandparent, stepparent of person who has maintained a relationship similar
to a parent—child relationship with the child, the court may grant reasonable

visitation rights to that person if the parents have notice of the hearing and if the

court determines that by a preponderance of the evidence that the visitation is inthe
best-interest-of- the-child not harmful to the child or to the child’s relationship with

either o ’

SECTION 82, 767.245 (2) of the statutes is repealed.
SECTION 83. 767.245 (8) (intro.) of the statutes is amended to read:
767.245 (8) (intro.) The court may grant reasonable visitation rights, with

respect to a child, to a grandparent of the child if the child’s parents have notice of

the hearing and the court determines, by a preponderance of the evidence, all of the
following:

SECTION 84. 767.245 (3) (f) of the statutes is amended to read:

767.245 (3) (f)’ The visitation is inthe best-interest-of- thechild not harmful to
the child or to the child’s relationship with either of the child’s parents.

- SEcTION 85. 767.245 (3m) (¢) 6f thé statutes is amended to read:

767.245 (3m) (c¢) If a party or the any guardian ad litem appointed under s.
48.235 refuses to accept a recommendation under this subsection, the action shall be
set for trial.

SEcTION 86. 767.25 (1m) (hm) of the statutes is repealed.

SECTION 87. 767.25 (2) of the statutes is amended to read:

767.25 (2) The court may p
childrenby-setting set aside a portion of the child support which either party is
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ordered to pay in a separate fund or trust for the support, education and welfare of
such children. “

SECTION 88. 767.255 (1) of the statutes is amended to read:

767.255 (1) Upon every judgment of annulment, divorce or legal separation, or
in rendering a judgment in an action under s. 767.02 (1) (h), the court shall divide
the property of the parties and divest and transfer the title of any such property
accordingly. A certified copy of the portion of the judgment that affects title to real

estate shall be recorded in the office of the register of deeds of the county in which

the lands so affected are situated. The court may protect-and promote-the-best
interests-of the-children-by-setting set aside a portion of the property of the parties

in a separate fund or trust for the support, maintenance, education and general

welfare of any minor children of the parties.

SECTION 89. 767.265 (3h) of the statutes is amended to read:
767.265 (8h) A person who receives notice of assignment under this section or '
s. 76123 (L) (1) (i), 767.25 (4m) (c), 767.51 (8m) (c) or 767.62 (4) (b) 3. or similar

laws of anothgi"‘”‘stgxwte shall withhold the amount specified in the noticg.fro

oy,
&

money that person pa?é"‘*&g\the payer latér than one week aftef
e . il g

assignment. Within 5 days after the day the -,o money to the payer, the

rgdiction providing notice or, in the casef

-

designee, whichever is approp fate, of the ju
o

o N . ._
of an amount ordg;;ed"withheld for health care expenses, to the appropriate health

ot
e

careinsurer; Brovider or plan. With each payment sent to% e clerk of court or suppoy

3quoney shall report fo

or other gross
\
amount from which the payment was withheld. Except as provided in sub. (3m), for
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each payment sent to the clerk of court or support collection designee, the person
from whom the payer receives money shall receive an amount equal to the person’s
necessary disbursements, not to exceed $3, which shall be deducted from the money

to be paid to the payer. Section 241.09 does not apply to assignments tler this

\\sgction. - ,
"\

\Q{'}CTION 90. 767.265 (3h) of the statutes, as affected by 1997 Wisconsin Act 191,
section 418 .and 1999 Wisconsin Act ... (this act), is repea recreated to read:
767 .265 | - A person who receives notice of a ment under this section or

s. 767.23 (1¢) (1), - (4m) (c), 767.51 (3m) 767.62 (4) (b) 3. or similar laws
of another state shall ‘ the amounj/specified in the notice from any money
that person pays to the pa er later/ an one week after receipt of notice of
assignment. Within 5 days ‘ day the person pays money to the p'ayer, the
person shall send the amouny 4 - to the clerk of court or support collection
designee, whichever is app: priate, of 'sdiction providing notice or, in the case
of an amount ordered A thheld for health ca expenses, to the appropriate health
care insurer, pro déror plan. With each paymen ‘ gnt to the clerk of court or support
collection desighee, the person from whom the Reeives money shall report to
the clerk gf support collection designee the payer’s g - income or other gross
amoun¥ rom which the payment was withheld. Except as p yided in sub. (3m), for
eagh payment sent to the clerk of court or support collection the person
from whom the payer receives money shall receive an amount the person’s
necessary disbursements, not to exceed $3, which shall be deducted fre money

to be paid to the payer. Section 241.09 does not apply to assignments under this

section.

SECTION 91. 767.265 (4) of the statutes is amended to read:

O\
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1 767.265 (4) A withholding assignment or order under this section or s. 767.23
2 - (1c) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 8. has priority over any

3 other assignment, garnishment or similar legal process under state law.

e,

767.265 (6) (a) Except as provided in sub. (3m), if after receipt of notice of

- gssignment the person from whom the payer receives money fails to withhold the
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10 may be proceedad, against under the principal action under ch, 785 for contempt of
11 court or may be pro teded against under ch. 778 and be re quired to forfeit not less
12 than $50 nor more than ah amount, if the amount exéeeds $50, that is equal to 1%

13 of the amount not withheld or Sent.

;14 'SECTION 93. 767.265 (6) (a) of'% tes, as affected by 1997 Wisconsin Act

115 191, section 420, and 1999 Wisconsin Ach... (this act), is repealed and recreated to

16 read: 4

17 767.265 (6) (a) Excep s provided in su (3m), if after receipt of notice of
18 assignment the person om whom thé payer receives _money fails to withhold the
19 money or send the yoney to the clerk of court or suppo Neollection designee or the
20 appropriate hedlth care insurer, provider or plan as - in this section or s.

21 767.23 (1Y (i), 767.25 (4m) (¢c), 767.51 (3m) (c) or 767.62 (4) (b) 3.} e person may be

929 proceéded against under the principal action under ch. 785 for contdmpt of court or
23 ay be proceeded against under ch. 778 and be required to forfeit not less than $50
24 nor more than an amount, if the amount exceeds $50, that is equal to 1% of the

25 amount not withheld or sent.
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1 SECTION 94. 767.265 (8) (b) of the statutes is amended to read: \\

767.265 (6) (b) If an employer who receives an assignment undgr this section %

~ or 8. 767.23 () (1c) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. If;gjls to
/

ni wthe clerk of court or support collection designee, whichever is appropriate,
within “days after an employe is terminated or otherw _ temporafily or
permanently leaves employment, the employer may bep oceeded against under the
pz;incipal action undr h, 785 for contempt of gotirt.

SECTION 95. 767.265 6 th), of thegtatutes, as affected by 1997 Wisconsin Act
191, section 422, and 1999 Wiscop€ihAct .... (this act), is repealed and recreated to
read:

767.265 (6) (b) AT an employer who receie an assignment under this section
or s. 767.23 (1¢)(i), 767.25 (4m) (c), 767.51 (8m) (c) or 7§7.62 (4) (b) 3. fails to notify
the clerk o court or support collection designee, whicheve is\appropriate, within 10
days after an employe is terminated or otherwise temporarily or pé“rmanently leaves
employment, the employer may be proceeded against under the principal action

under ch. 785 for contempt of court.

21
22
23

24

1-————\-5 ' .
17 SECTION 96. 767.265 (6) (c) of the statutes is amended to read:

767.265 (6) (¢) No employer may use an assignment under this section or s.
767.23 (- (1¢) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. as a basis for
the denial of employment to a person, the discharge of an employe or any disciplinary
action against an employe. An employer who denies employment or discharges or
disciplines an employe in violation of this paragraph may be fined not more than
$500 and may be required to make full restitution to the aggrieved person, including

reinstatement and back pay. Except as provided in this paragraph, restitution shall
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be in accordance with s. 973.20. An aggrieved person may apply to the district
attorney or to the éepartment for enforcement of this paragraph.

SECTION 97, 767.325 ( 15 of the statutes is repealed and recreated to read:

767.325 (1) MobiricaTioNs. (a) The court shall modify an order of physical
placement in a way that alters the time a parent may spend with his or her child or
an order of legal custody if any of the following applies:

1. A parent requests a modification and the current order is not in conformity
with s. 767.24.

2. The parental rights of a parent have been terminated under subéh. VIII of
ch. 48.

3. The parties agree to a modification.

(b) A modification under this subsection shall be consistent with s. 767.24.

SECTION 98. 767.325 (2) of the statutes is repealed.

SECTION 99. 767.325 (3) of the statutes is repealed.

SEcTION 100. 767.325 (4) of the statutes is repeéled.

SECTION 101. 767.327 of the statutes is repealed and recreated to read:

767.327 Moving the child’s residence outside the school district and
other removals. (1) Except as provided in sub. (5), if both parents of a child in an
action affecting the family are awarded physical placement rights to the child, ‘
neither parent may establish a legal residence for the child outside the school district
in which the child resided on the 180th day before the commencement of the action
affecting the family, or since birth if the child is less than 6 months old, or other school
district agreed upon by the parties.

(2) (a) A parent specified in sub. (1) who wishes to establish his or her legal

residence outside the state or at any location within the state that is at a distance
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of 150 miles or more from the school district in which the child resided on the 180th
day before the comme-ﬁcement of the action affecting the family, or since birth if the
child is less than 6 months old, c;r other school district agreed upon by the parties,
shall provide not less than 60 days’ written notice to the other parent, with a copy
to the court, of his or her intent regarding changing his of her legal residence. |

(b) The parent shall send the notice under par. (a) by certified mail. The notice
shall state the parent’s proposed action, including the specific date and location of
the move, and that the other parent may request a modification to the physical
placement order as provided in sub. (3).

(3) If the proposed move under sub. (2) would make it difficult or impractical
for the parties to comply with the physical placement order and at the same time for
the child to remain in the same school district, either party may file a petition, motion
or order to show cause for modification of the physical placement order.

(4) (a) If after anotice under sub. (2) has been sent or a petition, motion or order
to show cause under sub. (3) has been filed the parties agree to a modification of the
physical placement order or to a change in the child’s school district and file a
stipulation with the court, thg court shall approve the agreement and incorporate the
terms of the stipulation into a revi'sed.order.

(b) If the parties do not agree to a modification after a petition, motion or order

to show cause under sub. (3) has been filed, the court may modify the physical

‘placement order, subject to all of the following:

1. The parent not proposing the move shall be awarded periods of physical
placement that include weekdays and weeknights when school is in session, at least
one weekend per month, at least 4 weeks during the summer months when school

is not in session and alternating holidays.
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2. The parent proposing the move shall be awarded the maximum amount of
physical placement-:. that is reasonable under the circumstances.

3. The parent proposing-r the move shall be responsible for the transportation
costs of exercising his or her physical placement rights.

(5) The court mayk allow a parent specified in sub. (1) to establish a legal
residence for the child outside the school district in which the child resided on the
180th day before the commencement of the action affecting the family, or since birth
if the child is less than 6 months old, or other school district agreed upon by the
parties, if all of the following apply:

(a) The parent desiring to establish a different legal residence for the child files
a petition, motion or order to show cause for that purpose. |

(b) The other parent has notice of the hearing on the petition, motion or order
to show cause.

(¢c) The parent desiring to establish a different legal residence for the child
shows by clear and convincing evidence that, for a period of at least one year, the
other parent has exercised his or her physical placement rights for less than 10% of
the amount of time that he or she was awarded by the court.

(6) Notwithstanding sub. (1), if both parents specified in sub. (1) wish to |
establish their legal residences or a legal residence for the child outside the current
school district of the child and do not agree on a new school district for the child, the
court may designate one of the new legal residences of the parents as the child’s legal
residence for the purpose of establishing a new school district for the child. In
making the determination under this subsection, the court shall specify as the child’s
legal residence the location that the court determines will maximize the amount of

time that each parent may spend with the child.
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(7) Notwithstanding sub. (1), if a parent specified in sub. (1) has established
his or her legal resideﬁce outside the state or at a location within the state that is at
a distance of 150 miles or more ffom the child’s current school district, the court may
allow the parent whose legal residence is in the child’s current school district to
establish a legal residence for the child outside the child’s current school district if
the move does not increase the distance between the child and the other parent and
the other parent does not wish to move back to the child’s current school district.

(8) Unless the parents agree otherwise, a parent with legal custody and
physical placement rights shall notify and obtain the written approval of the other
parent before removing the child from the state for a period of 14 days or more.

SEcTION 102. 767.33 (1m) (a) of the statutes is renumbered 767.33 (1m) and

amended to read:

767.33 (1m) Except-as-provided-in-par—(b);-this This section applies only to an

order unders. 767.23 or 767.25 in which payment is expressed as a fixed sum. It does
not apply to such an order in which payment is expressed as a percentage of pareﬁtal
income. |

SEcTION 103. 767.33 (1m) (b) of the statutes is repealed.

SECTION 104. 767.45 (1) (d) of the statutes is amended to read:

767.45 (1) (d) A man alleged or alleging himself to be the father of the child,

includingam i m an action ismi nders. A4 1 1
r 463.1 _ X i of thi ragraph ... isor
inserts date].

SECTION 105. 767.45 (1) (i) of the statutes is amended to read:
767.45 (1) (i) A guardian ad litem appointed for the child under s. 48.235,

'767.045 (1)4e) (2) (2) or 938.235.
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SECTION 106. 767.45 (2) of the statutes is repealed.

SECTION 107.“ 767.458 (1) (b) of the statutes is amended to read:

767.458 (1) (b) Ifthe reepondent is unable to afford counsel due to indigency,
and the petitioner is represented by a government attorney under s. 767.45 (1) (g) or
(6) or the action is commenced on behalf of the child by an attorney appointed under
s. 767.045 (<e) (2) (a), counsel shall be appointed for the respondent as provided in
s. 767.52 and ch. 977, unless the respondent knowingly and voluntarily waives the

appointment of counsel;

SEcTION 108, 767.458 (1) (c) of the statutes is amended to read:

767.458 (1) (c)
respondent may request the. administration of genetic tests which either
demonstrate that he is not the father of the child or which demonstrate the
probability that he is or is not the father of the child;

SEcTION 109. 767.458 (1) (d) of the statutes is amended to read:

767.458 (1) (d) E
court will order genetic tests upon the request of any party; and

SEcTION 110. 767.458 (1m) of the statutes is repealed.

SEcTION 111. 767.46 (2) (c) of the statutes is amended to read:

767.46 (2) (¢) If the alleged father voluntarily acknowledges paternity of the

child, that he agree to the duty of support, the legal custody of the child, periods of

physical placement of the child and ~ther matters as determined to-be-in-the-best

interests-of the-child by the court.
SECTION 112. 767.46 (4) of the statutes is amended to read:

767.46 (4) If a party or the any guardian ad litem appginped under s. 48,235

or 767.475 (1) refuses to accept a recommendation made under this section and
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genetic tests have not yet been taken, the court shall require the appropriate parties
to submit to genetic tests. After the genetic tests have been taken the court shall

make an appropriate final recommendation.

SECTION 118. 767.46 (5) of the statutes is amended to read:

767.46 (5) If the any guardian ad litem WQMM&_&&M
(1) or any party refuses to accept any final recommendation, the action shall be set
for trial.

SECTION 114. 767.463 of the statutes is repealed.

SECTION 115. 767.465 (2m) (a) of the statutes is amended to read:

767.465 (2m) (a) At any time after service of the summons and petition, a
respondent who is the alleged father may, with or without appearance in court and
subjeet-to-the-approval-of-the-eourt, in writing acknowledge that he has read and
understands the notice under s. 767.455 (5g) and stipulate that he is the father of the
child and for child support payments, legal custody and physical placement. The
court may not approve a stipulation for child support unless it provides for payment
of child support determined in a manner consistent with s. 767.25 or 767.51.

SECTIO& 116. 767.475 (1) (a) of the statutes is renumbered 767.475 (1) and

amended to read:

767475 (1) E
ad-litem-for-the-child-and The court shall appoint a guardian ad litem for a minor
parent or minor who is alleged to be a parent in a paternity proceeding unless the
minor parent or the minor alleged to be the parent is represented by an attorney.

SECTION 117. 767.475 (1) (b) of the statutes is repealed.

SEcCTION 118. 767.51 (3) of the statutes is amended to read:
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767.51 (3) A judgment or order determining paternity may contain any other
provision directed against the aeppropriate—party parties to the proceeding,
concerning the duty of support, the legal custody and guardianship of the child,

periods of physical placement, the furnishing of bond or other security for the

payment of the judgment, or any other matter in-the best-interest-oftheehild—Unless

D-the-mothershall havesolelegal custodyofthe-child. The court shall order either

party or both to pay for the support of any child of the parties who is less than 18 years

old, or any child of the parties who is less than 19 years old if the child is pursuing
an accredited course of instruction leading to the acquisition of a high school diploma
or its equivalent. The judgment or order may direct the father to pay-orcontribute
make an equal contribution to the reasonable expenses of the mother’s pregnancy
and confinement during pregnancy and may shall direct eitherparty both parties to
pay or contribute to the costs of genetic tests, attorney fees and other costs.
Contributions to the costs of genetic tests shall be paid to the county which paid for
the genetic tests.

SECTION 119, 767.51 (4) of the statutes is amended to read:

767.51 (4) Support judgments or orders ordinarily shall be for periodic
payments which may vary in amount if appropﬁate. -‘The payment amount may be -
expressed as a percentage of the parent’s income or as a fixed sum, or as a
combination of both in the alternative by requiring payment of the greater or lesser
of either a percentage of the parent’s income or a fixed sum. The father’s liability for
past support of the child shall be limited to support for the period after the-birth-of

ternity has

SEcTION 120. 767.51 (5) (e) of the statutes is amended to read:
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767.51 (5) (e) The need and capacity of the child for educationsineluding-higher

SEcTION 121. 767.51 (5) (i), (im) and (j) of the statutes are repealed.

SEcTION 122. 767.51 (6) of the statutes is amended to read:

767.51 (6) Sections 767.24, 767.245, 767.263, 767.265, 767.267, 767.29,
767.293, 767.30, 767.305, 767.31, 767.32 and, 767.325, 767.327 and 767,329, where
applicable, shall apply to a judgment or order under this section:

SeEcTION 123. 767.52 (1) of the statutes is amended to read:

767.52 (1) At the pretrial hearing, at the trial and in any further proceedings
in any paternity action, any party may be represented by counsel. If the respondent
is indigent and the state is the petitioner under s. 767.45 (1) (g), the petitioner is
represented by a government attorney as provided in s. 767.45 (6) or the action is
commenced on behalf of the child by an attorney appointed under s. 767.045 (-(e)
(2) (a), counsel shall be appointed for the respondent as provided in ch. 977, and
subject to the limitations under sub. (2m), unless the respondent knowingly and
voluntarily waives the appointment of counsel.

SEcTION 124. 767.53 (3) of the statutes is created to read:

. 767.53 (8) The records of é.ny past proceeding in which paternity was
established are open to public inspection under ss. 19.31 to 19.39.

SEcTION 125. 767.62 (3) (b) of the statutes is amended to read:
767.62 (3) (b) Except-as-provided-ins-~767.045-in In an action specified in par.
(a), the court or family court commissioner may-appoint-a-guardian-ad litem for the

child-and shall appoint a guardian ad litem for a party who is a minor, unless the
minor party is represented by an attorney.

SECTION 126. 767.62 (4) (a) of the statutes is amended to read:
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767.62 (4) (a) In an action under sub. (3) (a), if the persons who signed and filed
the statement ackﬁowledging paternity as parents of the child had notice of the
hearing, the court or family cburt commissioner may make an order that contains
any provision directed against the apprepriate—party parties to the proceeding '
concerning the duty of support, the legal custody or guardianship of the child, periods
of physical placement, the furnishing of bond or other security for the payment of

amounts under the order or any other matter inthe best-interest-efthechild—nless

BD-the mother shall havesole-legal-custody-of-the-child. The court or family court

commissioner shall order either party or both to pay for the support of any child of

the parties who is less than 18 years old, or any child of the parties who is less than
19 years old if the child is pursuing an accredited course of instruction leading to the
acquisition of a high school diploma orits equivalent. The order may direct the father
to pa-y—er—een#ma%e make an equal contribution to the reasonable expenses of the
mother’s pregnancy and confinement during pregnancy and may shall direct either

party both parties to pay or contribute to the costs of attorney fees or other costs.
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SECTION 127. 767.62 (4) (e) 6. of the statutes is amended to read:

767.62 (4) (e) 6. The need and capacity of the child for education;-including |

SECTION 128. 767.62 (4) (e) 12., 13. and 14. of the statutes are repealed.

SECTION 129. 769.302 of the statutes is amended to read:

769.302 Action by minor parent. A minor parent, or a guardian or other
legal representative of a minor parent, may maintain a proceeding on behalf of or for
the benefit of the minor’s child. Notwithstanding s. 76%-045-(1)-er 803.01 (3), the

but the court need not
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appoint a guardian ad litem for a minor parent who maintains such a proceeding
unless the proceediné -is one for the determination of parentage, in which case the
court or a family court commissi;mer shall appoint a guardian ad litem for a minor
parent within this state who maintains such a proceeding or for a minor within this
state who is alleged to be a parent, as provided in s. 767.475 (1).

SECTION 180. 802.12 (3) (b) of the statutes is amended to read:

802.12 (3) (b) If a guardian ad litem has been appointed under s. 48.235, he or
she shall be a party to any settlement alternative regarding custody, physical
placement, visitation rights, support or other interests of the ward. |

SEcTION 181. 803.01 (3) (b) 1. of the statutes is amended to read:

803.01 (38) (b) 1. The guardian ad litem shall be appointed by a circuit court of
the county where the action is to be commenced or is pending, except that the a

guardian ad litem appointed unders. 767,475 (1) shall be appointed by a family court

commissioner of the county in those actions to establish paternity that are before the

family court commissioner and a guardian ad litem appointed unders. 767,62 (3) (b)

11 in famil mmissioner of th nty in th tion
specified in s. 767.62 (3) (a) that are before the family court commissioner.

SEcTION 132. 803.01 (3) (b) 2. of the statutes is amended to read:

803.01 (3) (b) 2. When the plaintiffis a minor 14 years of age or over, upon the
plaintiff’s application or upon the state’s application under s. 767.045 (b-e) (2) (a);
or if the plaintiff is under that age or is mentally incompetent, upon application of
the plaintiff’s guardian or of a relative or friend or upon application of the state under
5. 767.045 (1+4e) (2) (a). If the application is made by a relative, friend or the state,

notice thereof must first be given to the guardian if the plaintiff has one in this state;
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if the plaintiff has none, then to the person with whom the minor or mentally
incompetent reside;s or who has the minor or mentally incompetent in custody.

SEcTION 133. 814.61 (1) (c) 1. of the statutes is amended to read:

814.61 (1) (c) 1. An actioni to determine paternity brought by the state or its
delegate under s. 767.45 (1) (g) or (h) or commenced on behalf of the child by an
attorney appointed under s. 767.045 (L)(e) (2) (a).

SECTION 134. 814.61 (7) (c) of the statutes is amended to read:

814.61 (7) (c) Paragraphs (a) and (b) do not apply to a petition or motion filed
by the state or its delegate in connection with an action to determine paternity under
s. 767.45 (1) (g), to a petition or motion filed by an attorney appointed‘under S.
767.045 (e} (2) (a) in connection with an action to determine paternity when the
circumstances specified in s. 767.045 (e} (2) (a) 1. or 2. apply or to a petition or
motion filed in an action under ch. 769.

SEcTION 135. 891.39 (1) (a) of the statutes is renumbered 891.39 (1) and
amended to read:

891.39 (1) Wheneverit is established in an action or proceeding that a child was
born to a woman while she was the lawful wife of a specified man, any party asserting
in such action or proceeding that the husband was not the father of the child shall
have the burden of proving that assertion by a clear and satisfactory preponderance
of the evidence. In all such actions or proceedings the husband and the wife are
competent to testify as witnesses to the facts. The Except as provided in s. 767.045,
the court or judge in such cases shall appoint a guardian ad litem to appear for and
represent the child whose paternity is questioned. Results of a genetic test, as
defined in s. 767.001 (1m), showing that a man other than the husband is not

excluded as the father of the child and that the statistical probability of the man’s
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parentage is 99.0%or higher constitute a clear and satisfactory preponderance of the
evidence of the assertioh under this paragraph, even if the husband 1'; unavailable
to submit to genetic tests, as deﬁned in s. 767.001 (1m).

SECTION 136. 891.39 (1) (b) of the statutes is repealed.

SECTION 187. 977.05 (4) (i) 7. of the statutes is amended to read:

977.05 (4) (i) 7. Cases involving paternity determinations, as.speciﬁed under
s. 767.52, in which the state is the petitioner-under s. 767.45 (1) (g) or in which the
action is commenced on behalf of the child by an attorney appointed unders. 767.045
el (2) (a).

SecTiON 138. 977.05 (6) (b) 1. of the statutes is amended to read:

977.05 (6) (b) 1. The action is not brought by the state, its delegate under s.
59.53 (6) (a) or an attorney appointed under s. 767.045 (e} (2) (a).

SECTION 139. Initial applicability.

(1) This act first applies to actions affecting the family, including an action to
enforce or modify a judgment or order in an action affecting the family previously

granted, that are commenced on the effective date of this subsection.

N N N = =
N = O © w =1

SECTION 140. Effective dates. This act takes effect on the day after N

publication, except as follows: »
(1), The repeal and recredtion of secti 767.265 (3h) and (6)1a) and (b) the

statutes dakes effect on the 4 ate stated in thénotice published ¥y the department of

[\
o

=

(END)
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Current law provides that the liability of a man who has signed and filed a
statement acknowledging paternity to pay past support is limited to support for the
period after the birth of the child. The bill changes this to support for the period after
the date on which the statement acknowledging paternity was filed with the state

registrar.
(END OF INSERT 7-A)
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on every judgment of annulment, divoyce-ot legal separation, or

ih rendering a judgment Tn~gn action under s. 7267.02 (1) (h), the court shall divide

/ the property of the parties and dives&@nd transfer the title of any such property

‘accordingly. A certified copyof the portion of'thg judgment that affects title to real

estate shall be regorded in the office of the register of deeds of the county in which

the lands.s6 affected are situated. The court may protect-ant-promete-the-best
S

ests-of the-children-by setting set aside a portion of the property of the parties

in a separate fund or trust for the support, maintenance, education and general

welfare of any minor children of the parties. e ™
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SECTION 89. 767.265 (3h) of the statutes, as affected by 1997 Wisconsin Act 191,

is amended to read:

767.265 (3h) A person who recéives notice of assignment under this section or
s. 767.23 L&) Llsl_(il\,/?67.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. or similar
laws of another state shall withhold the amount specified in the notice from any
money that person pays t;o the ‘payer later than one week after receipt of notice of
assignment. Within 5 days after the day the person pays money to the payer, the
person shall send the amount withheld to the clerk of court or support collection
designee, whichever is appropr;ate, of'the jurisdiction providing notice or, in the case
of an amount ordered withheld for health care expenses, to the appropriate health
care insurer, provider or plan. With each payment sent tothe clerk of court or support

collection designee, the person from whom the payer receives money shall report to

the clerk or support collection designee the payer’s gross income or other gross

v

\
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1 amount from which the payment was withheld. Except as provided in sub. (8m), for
2 each payment sent to the clerk of court or support collection designee, the person
3 from whom the payer receives money shall receive an amount equal to the person’s
4 necessary disbursements, not to exceed $3, which shall be deducted from the money
5 to be paid to the payer. Section 241.09 does not apply to assignments under this
O ey 5208
7 SEcTION 90. 767.265 (4)of the statutes is amended to regd:
8 er this section\or s. 767.23
\\9 9 .2 (4) (b) 8. has priority over any

O
S

other assignment, garnishment or similar legal process under state law.

3
¢

SECTION 91. 767.265 (6) (a) of the statutes, as affected by 1997 Wisconsin Act

12 191, is amended to read:

13 767.265 (6) (a) Except as provided in sub. (8m), if after receipt of notice of ﬁ]
14 assignment the person from whom the payer receives money fails to withhold the
15 | money or send the money to the clerk of court or support collection designee or the
16 appropriate health care insurer, provider or plan as provided in this section or s.
17 767.23 O (_lg.)_(i)\,/767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3., the person
18 may be proceeded against un&er thé principal action under ch. 785 for contempt of
19 court or may be proceeded against under ch. 778 and be required to forfeit not less
20 than $50 nor more than an amount, if the amount exceeds $50, that is equal to 1%
21  ofthe amount not withheld or se;nt.

22 SECTION 92. 767.265 (6) (b) of the statutes, as affected by 1997 Wisconsin Act
23 191, is amended to read:

24 767.265 (6) (b) If an employer who receives an assignment under this section

. \/ ! N
25 or s. 767.23 AL (1¢) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. fails to %

\Y
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notify the clerk of court or support collection designee, whichever is appropriate,

within 10 days after an employe is terminated or otherwise temporarily or

permanently leaves employment, thevemployer may be proceeded against under the

principal action under ch. 785 for contempt of court.

SECTION 93 TET SBE (BT Te SR SEaTT

A

767.265 (6) (c) No employer méy use an assignment under this section or

7 767.23 D) (1¢) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. as a basis for
8 M“f'ﬁedghial of employment to a person, the discharge of an employe or any disciplinary
9 action ga' st an employe. An employer who denies employment or’dischar ges or
10 disciplines an enrploye in violation of this paragraph may be fined than
11 $500 and may be reqi ad to make full restitution to the aggrieved - including
. 12 reinstatement and back pa. Except as provided in this g aph, restitution shall
w 13 be in accordance with s. 973.20.\2 aggrieved pe ': may apply to the district
14 attorney or to the department for enforegmep ' this paragraph. '
15 SECTION 94. 767.325 (1) of the st "; is repealed and recreated to read:
16 767.325 (1) MODIFICATIO The court\shall modify an order of physical
17 placement in a way that the time a parent maypend with his or her child or
18 an order of legal custod ’ any of the followiﬁg applies:
19 1. A parent, ests a modification and the current or is not in conformity

20  withs. 767.24.

21 e parental rights of a parent have been terminated unde \subch. VIII of

22 cheds.

23 / 3. The parties agree to a modification.

24 (b) A modification under this subsection shall be consiétent with s, 767.24.
4 25 SECTION 95. 767.325 (2) of the statutes is repealed.

(‘w@ 5?) o 30'“0)
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Section #. 767.62 (4) (d) 3. of the statutes is amended’ to read:

767.62 (4) (d) 3. Support orders under par. (a) ordinarily shall be for periodic payments which
may vary in amount if appropriate. The payment amount may be expressed as a percentage of the
parent’s income or as a fixed sum, or as acombination of both in the alternative by requiring payment
of the greater or lesser of either a percentage of the parent’s income or a fixed sum. | The father’s

liability for past support of the child shall be limited to support for the period after the birth-efthe-
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AN ACT to repeal 767.001 (2) (b), 767.11 (8) (b) 3., 767.11 (9) (a), 767.11 (10) ()

1. t0 3., 767.11 (14) (a) 3., 767.23 (1) (bm), 767.24 (3), 767.24 (4) (cm), 767.24 (5),
767.24 (6) (a) and (am), 767.245 (2), 767.25 (1m) (hm), 767.325 (2), 767.325 (3),
767.325 (4), 767.33 (1m) (b), 767.45 (2), 767.458 (1m), 767.463, 767.475 (1) (b),
767.51 (5) (i), (im) and (j), 767.62 (4) (e) 12., 13. and 14. and 891.39 (1) (b); fo
renumber 767.23 (1) (d), 767.23 (1) (e), 767.23 (1) (f), 767.23 (1) (g), 767.23 (1)
(h), 767.23 (1) (i) and 767.23 (1) (k); to renumber and amend 767.23 (1) (c),
767.23 (1) (L), 767.24 (2) (a), 767.33 (1m) (a), 767.475 (1) (a) and 891.39 (1) (a);
to consolidate, renumber and amend 767.001 (2) (intro.) and (a), 767.11 (9)
(intro.) and (b) and 767.11 (10) (e) (intro.) and 4.; #0 amend 20.921 (2) (a), 49.141
(1) (b), 51.30 (5) (bm), 55.07 (2), 102.27 (2) (a), 115.76 (12), 146.835, 757.48 (1)
(a), 758.19 (5) (a) 2., 767.001 (1s), 767.001 (2m), 767.001 (3), 767.02 (1) (k),
767.05 (1m), 767.081 (2) (a) (intro.), 767.083 (2), 767.085 (1) (a), 767.085 (1) (§)
(intro.), 767.085 (1) () 1., 767.085 (1) (j) 2., 767.085 (2) (a), 767.087 (1) (c),
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767.087 (2), 767.087 (3) (b), 767.10 (1), 767.11 (8) (b) (intro.), 767.11 (8) (b) 1.,
767.11(8) (b) 2.,767.11 (8) (b) 4., 767.11 (10) (intro.), 767.11 (10) (a), 767.11 (10)
(b), 767.11 (12) (a) and (b), 767.11 (14) (a) 1., 767.11 (14) (a) 2., 767.11 (14) (b),
767.115 (1) (a), 767.115 (1) (b), 767.115 (lm), 767.14, 767.23 (1) (intro.), 767.23
(1) (a), 767.23 (1n), 767.23 (2), 767.24 (1), 767.24 (4) (a), 767.24 (4) (d), 767.24
(6) (b), 767.24 (6) (c), 767.245 (1), 767.245 (3) (intro.), 767.245 (3) (f), 767.245
(Sm) (c), 767.25 (2), 767.255 (1), 767.265 (3h), 767.265 (4), 767.265 (6) (a),
767.265 (8) (b), 767.265 (8) (c), 767.45 (1) (d), 767.45 (1) (i), 767.458 (1) (b),
767.458 (1) (c), 767.458 (1) (d), 767.46 (2) (c), 767.46 (4),767.46 (5),767.465 (2m)
(a), 767.51 (3), 767.51 (4), 767.51 (5) (e), 767.51 (6), 767.52 (1), 767.62 (3) (b),
767.62 (4) (a), 767.62 (4) (d) 3., 767.62 (4) (e) 6., 769.302, 802.12 (3) (b), 803.01
(3) (b) 1., 803.01 (3) (b) 2., 814.61 (1) (c) 1., 814.61 (7) (c), 977.05 (4) (i) 7. and
977.05 (6) (b) 1.; to repeal and recreate 767.045, 767.23 (1) (am), 767.24 (2)
(b), 767.24 (4) (b), 767.325 (1) and 767.327; and to create 767.001 (4m), 767.23
(1le) (intro.), 767.24 (2) (a) 1. and 2., 767.24 (6) (bm) and 767.53 (3) of the
statutes; relating to: standards for determining legal custody and physical
placement of children in actions affecting the family, jurisdictional
requirements in actions affecting the family, prohibitions against moving a
child outside of a school district after divorce, standards for modifying custody
and physical placement orders, temporary orders in actions affecting the

family, visitation rights of 3rd parties, prohibiting the appointment of a
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1 guardian ad litem in all but certain actions affecting the family and making
2 records of paternity proceedings open records.

Analysis by the Legislative Reference Bureau

This bill makes a number of changes to the provisions of the statutes that apply
to actions affecting the family, the two most common of which are divorce and
paternity actions. The changes relate especially to procedure and custody and
physical placement determinations, including revisions to custody and physical
placement orders, and apply to all actions affecting the family, including paternity
actions after paternity has been determined and actions related to custody and
physical placement after a statement acknowledging paternity has been filed, unless
otherwise indicated.

CUSTODY AND PHYSICAL PLACEMENT

Under current law, a court must make a custody determination based on the
best interest of the child. The court may grant sole custody to one parent or joint
custody to both parents, but the court may grant joint custody only if the parents
agree to it or if the court finds that both parents are capable of caring for the child,
that no conditions exist that would interfere with the exercise of joint custody and
that the parents will be able to cooperate in the future decision making required
under an award of joint custody. The court may also find that neither parent is fit
and proper to have custody, declare the child to be in need of protection or services
and transfer legal custody to a county social services or human services department
or licensed child welfare agency. Joint legal custody means that both parents have
the right and responsibility to make major decisions concerning the child, and major
decisions include decisions regarding consent to marry, consent to obtain a driver’s
license, authorization for nonemergency health care and the choice of school and
religion. Current law provides that in a paternity matter or a statement
acknowledging a paternity matter the mother is to have sole legal custody unless the

J court orders otherwise. ‘
! This bill removes the best interest of the child as the basis for a court’s
(b,\\p‘ v —~detgrmination regarding custody and provides that there are rebuttable

presuniptigns that both parents are fit and have the ability to rear their children and
ustody and equal periods of physical placement are fundamental
rights of each parent and child. A court may order sole legal custody only if the
parents agree that ondparent should have sole legal custody or if the parental rights
—_—S of one parent have beenXerminated. The court must order joint legal custody if éme
—_— # both parents request it} The provision that authorizes the court to transfer legal
_custody to a county department or licensed child welfare agency is eliminated, as well
“as the provision related to awarding sole custody to the mother in a paternity matter

i or a statement acknowledging a paternity matter. o
Under current law, a court must allocate periods of physical placement (the
time that a child is actually placed with a parent) after considering a number of
factors, such as the wishes of the child and of each parent, the child’s interaction and

that joint legad
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interrelationship with each parent, the child’s adjustment to the home and
community, the mental and physical health of the parties, the availability of child
care services and whether either of the parties has a problem with alcohol or drug
abuse. A child is entitled to periods of physical placement with each parent unless
the court finds that physical placement with a parent would endanger the child’s
physical, mental or emotional health. The bill removes these provisions and provides
that, if the court orders joint legal custody or sole legal custody because the parties
have agreed to it, the court must approve any schedule for the allocation of physical
placement that the parties agree to and submit to the court in writing. If the parties
do not agree, the court must order each party to submit a schedule and the court must
order the schedule that sets forth the most equal allocation of physical placement.
If neither schedule submitted by the parties is substantially equal and each proposes
a greater amount of time for himself or herself, the court must order equal periods
and require the parties to alternate spending with the child specified holidays and
the child’s birthday.

The bill changes the definition of major decisions (those decisions that any
parent with legal custody may make) by excluding choice of school and religion and
removes from the court the authority to specify any major decisions in addition to the
ones specified in the definition. Although the parties may stipulate that one party
has the sole power to make specified decisions, the bill removes from the court the
authority to give one party that power and limits the court to specifying one parent
as the primary caretaker of the child for the purpose of determining eligibility for
benefits under the Wisconsin works program (W-2) only if both parents are eligible
for public assistance funded by a relief block grant. The court may determine and
specify a child’s primary provider for health care if the parties do not agree.

MODIFICATIONS TO CUSTODY AND PHYSICAL PLACEMENT ORDERS

Under current law, a court may not, within the first two years after the initial
order is entered, modify a physical placement order if the modification would
substantially alter the amount of time that a parent spends with a child, or modify
a custody order, unless the modification is necessary because the current custodial
conditions are physically or emotionally harmful to the best interest of the child.
After two years after the initial order is entered, a court may modify a custody order,
or modify a physical placement order even if the modification would substantially
alter the amount of time that a parent spends with a child, if there has been a
substantial change in circumstances since the entry of the last order and if the
modification is in the child’s best interest. The court may modify a physical
placement order if the modification does not substantially alter the amount of time
that a parent spends with a child or if the parents have substantially equal periods
of physical placement and that arrangement becomes impractical on the basis of the
best interest of the child. This bill removes those provisions and provides that a court
must modify a physical placement order in a way that alters the time a parent spends
with a child, and must modify a custody order, if a parent requests a modification and
the current order is not in compliance with the statutory provision that specifies the
manner in which the court must award custody and physical placement, if a parent’s
parental rights have been terminated or if the parents agree to a modification.
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Under current law, a parent who has legal custody of and physical placement
with a child must provide notice to the other parent if he or she intends to establish
his or her legal residence with the child at any location outside the state or at any
location within the state at a distance of 150 miles or more from the other parent or
if he or she intends to remove the child from the state for more than 90 consecutive
days. If the other parent sends a notice of objection, the court or family court
commissioner must refer the parties to mediation and appoint a guardian ad litem
for the child. The parent proposing the move or removal is prohibited from taking
the proposed action until the dispute is resolved, unless the parent obtains a
temporary order from the court or family court commissioner allowing the move or
removal. If mediation is not successful, the parent objecting to the proposed action
may file a petition, motion or order to show cause for modification of legal custody
or physical placement, and the matter proceeds to a hearing before the court. The
court may modify legal custody or physical placement if the move will result in a
substantial change of circumstances since the last order affecting legal custody or
physical placement and if modification is in the child’s best interest. As an
alternative to modification of legal custody or physical placement, the objecting
parent may request an order prohibiting the move or the removal of the child. The
court must consider whether the proposed action is reasonable; the nature and
extent of the child’s relationship with the other parent and the disruption to the
relationship that the proposed action may cause; and the availability of alternative
arrangements to foster and continue the child’s relationship with and access to the
other parent in making its determination of whether to prohibit the move or the
removal of the child. The court may prohibit the move or the removal if it finds that
doing so is in the child’s best interest. The burden of proofis on the parent objecting
to the move or removal. There is a rebuttable presumption that it is in the child’s best
interest to remain with the parent with whom the child currently resides for the
greater period of time, which may be overcome by a showing that the move or the
removal is unreasonable and not in the child’s best interest.

This bill provides that, if both parents are awarded physical placement with the
child in any action affecting the family, neither parent may establish a legal
residence for the child that is outside the school district in which the child resided
on the 180th day before the commencement of the action affecting the family, or since
birth if the child is less than six months old, or other school district agreed upon by
the parties. The court may, however, allow a parent to establish a legal residence for
the child outside of that school district if the parent shows that for at least one year
the other parent has exercised his or her physical placement rights for less than 10%
of the amount of time awarded by the court. If one of the parents wishes to establish
his or her legal residence outside of the child’s school district, that parent must
provide at least 60 days’ written notice to the other parent. If the proposed move
would make it difficult or impractical for the physical placement arrangement to
continue and at the same time for the child to remain in the same school district,
either parent may request a modification to the physical placement order. The court
must approve any modified physical placement schedule that the parents agree to.
If the parents do not agree, the court may modify the physical placement schedule
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in such a way that the parent not proposing the move is awarded physical placement
with the child during weekdays and weeknights while school is in session, at least
one weekend per month, at least four weeks during the summer and alternating
holidays. The parent proposing the move must be responsible for transportation
costs incurred in exercising his or her physical placement rights and must be
awarded the maximum amount of physical placement that is reasonable under the
circumstances. If both parents wish to establish their legal residences or a legal
residence for the child outside of the child’s current school district and do not agree
on a new school district, the court may designate one of the parents’ new legal
residences as the child’s legal residence for the purpose of establishing a new school
district for the child. The court must choose the legal residence that the court
determines will maximize the amount of time that each parent may spend with the
child. If one of the parents has already established a legal residence outside of the
child’s current school district, the court may allow the other parent to establish a
legal residence for the child in a different school district if the parent who moved first
does not wish to move back to the child’s current school district and if the move does
not increase the distance from the parent who moved first.

'PATERNITY ACTIONS

In addition to the changes that the bill makes with respect to actions affecting
the family in general, the bill makes some changes that relate to paternity actions
alone. Under current law, in a paternity action that is commenced by a man who
claims to be the father of a child who was born to a woman while she was married
to another man, a party may allege that a judicial determination that a man other
than the mother’s husband is the child’s father is not in the child’s best interest. If
the judge or family court commissioner agrees that such a determination is not in the
child’s best interest, no genetic tests may be taken and the action is dismissed.
Additionally, at any time in a paternity action, regardless of who commenced it, a
judge or family court commissioner may refuse to order genetic tests and dismiss the
paternity action on the motion of a party or guardian ad litem if the judge or family
court commissioner determines that a paternity determination is not in the child’s
best interest. The bill eliminates these provisions and provides that a man against
whom a paternity action was dismissed, on the basis of one of the eliminated
provisions, before the date on which the bill is enacted may commence another
paternity action.

Current law provides that the liability of an adjudicated father of a child for
past support is limited to support for the period after the birth of the child. The bill
changes this to support for the period after the man is adjudicated to be the father.

Current law provides that, with certain exceptions, records of paternity
proceedings are closed. The bill provides that the records are open to public
inspection if the alleged father was adjudicated to be the father.

MISCELLANEOUS CHANGES
The bill makes an important change related to the appointment of a guardian
ad litem. Under current law, a court in an action affecting the family must appoint
a guardian ad litem for a minor child to represent the interests of the minor child if
the court has reason for special concern as to the welfare of the child or iflegal custody
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or physical placement is contested. The court must also appoint a guardian ad litem
to bring a paternity action on behalf of a minor nonmarital child if the state is barred
from commencing a paternity action by a statute of limitations and the child’s
custodian is receiving benefits under W-2 or an application for legal services has
been filed on behalf of the child with the state child support program. The bill retains
the requirement that the court appoint a guardian ad litem to bring a paternity
action on behalf of a minor nonmarital child under the same circumstances as under
current law, but prohibits the court from appointing a guardian ad litem under any
other circumstances in an action affecting the family. Under the bill, if the court has
reason for special concern as to the welfare of a minor child, the court must order one
or both parents to file a petition alleging that the child is in need of protection or
services. If the court takes jurisdiction of the child on the basis of that petition, the
court may appoint a guardian ad litem for the proceedings related to that petition.

Another important change relates to temporary orders. Under current law, the
court or family court commissioner may, upon request, make temporary orders
pending the final judgment in an action affecting the family concerning such matters
as custody and physical placement of minor children, child support and payment of
debts. Under the bill, the court or family court commissioner is required in every
action affecting the family to make a temporary order that grants joint legal custody
of any minor children to the parties and that grants the parties equal periods of
physical placement with any minor children of the parties.

Current law provides that the liability of a man who has signed and filed a
statement acknowledging paternity to pay past support is limited to support for the
period after the birth of the child. The bill changes this to support for the period after
the date on which the statement acknowledging paternity was filed with the state
registrar. A ’

The bill makes a number of other miscellaneous changes. Under current law,
a divorce action may not be commenced unless at least one of the parties has been
a resident of the county in which the action is brought for not less than 30 days. This
residency requirement is lengthened to six months. Stipulations under current law
are subject to the approval of the court. The bill generally removes this approval
requirement and requires the court to incorporate into the appropriate judgment or
order any stipulation of the parties. Under current law, the parties to an action
affecting the family are prohibited from certain actions during the pendency of the
action, including establishing a residence with a minor child of the parties outside
the state or more than 150 miles from the residence of the other party within the
state, removing a minor child of the parties from the state for more than 90
consecutive days or concealing a minor child of the parties from the other party. The
bill instead prohibits any party from establishing a legal residence for a minor child
of the parties outside the school district in which the child resided on the 180th day
before the commencement of the action, or since birth if the child is less than six
months old, or other school district agreed upon by the parties, and from removing
a minor child of the parties from the state for 14 consecutive days or more without
the written approval of the other party. The bill also makes some changes in the
mediation procedure under current law and requires the court to approve any
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agreement that the parties reach as a result of mediation, as long as it is knowingly
and voluntarily made and not unconscionable.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SEcTION 1. 20.921 (2) (a) of the statutes is amended to read:

20.921 (2) (a) Whenever it becomes necessary in pursuance of any federal or
state law or court—ordered assignment of income under s. 46.10 (14) (e), 301.12 (14)
(e), 767.23 L) (1c) (1), 767.25 (4m) (c), 767.265, 767.51 (3m) (c) or 767.62 (4) (b) 3.
to make deductions from the salaries of state officers or employes or employes of the
University of Wisconsin Hospitals and Clinics Authority, the state agency or
authority by which the officers or employes are employed is responsible for making
such deductions and paying over the total thereof for the purposes provided by the
laws or orders under which they were made.

SECTION 2. 49.141 (1) (b) of the statutes is amended to read:

49.141 (1) (b) “Custodial parent” means, with respect to a dependent child, a
parent who resides with that child and, if there has been a determination of legal
custody with respect to fhe dependent child, has legal custody of that child. For the
purposes of this paragraph, “legal custody” has the meaning given in s. 767.001 (2)
a).

SECTION 3. 51.30 (5) (bm) of the statutes is amended to read:

51.80 (5) (bm) Parents denied physical placement. A parent who has been
denied periods of physical placement with a child under s. 767.24 (4)(b) or 767.325
(4) may not have the rights of a parent or guardian under pars. (a) and (b) with

respect to access to that child’s court or treatment records.



© 0 9 & Ot s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -9- L%Ekoﬁ;g

BILL ‘ SECTION 4

SECTION 4. 55.07 (2) of the statutes is amended to read:

55.07 (2) A parent who has been denied periods of physical placement under
8. 767.24 (4)-(b) or 767.325 (4) may not have the rights of a parent or guardian with
respect to access to a child’s records under this chapter.

SECTION 5. 102.27 (2) (a) of the statutes is amended to read:

102.27 (2) (a) A benefit under this chapter is assignable under s. 46.10 (14) (e),
301.12 (14) (e), 767.23 (I (1c) (i), 767.25 (4m) (c), 767.265 Q), 767.51 (3m) (c) or
767.62 (4) (b) 3.

SECTION 6. 115.76 (12) of the statutes is amended to read:

115.76 (12) “Parent” means a biological parent; a husband who has consented
to the artificial insemination of his wife under s. 891.40; a male who is presumed to
be the child’s father under s. 891.41; a male who has been adjudicated the child’s
father under subch. VIII of ch. 48, under ss. 767.45 to 767.51, by final order or
judgment of an Indian tribal court of competent jurisdiction or by final order or
judgment of a court of competent jurisdiction in another state; an adoptive parent;
a legal guardian; a person acting as a parent of a child; a person appointed as a
sustaining parent under s. 48.428; or a person assigned as a surrogate parent under
8.115.792 (1) (a) 2. “Parent” does not include any person whose parental rights have
been terminated; the state or a county or a child welfare agency if a child was made
a ward of the state or a county or child wélfare agency under ch. 880 or if a child has
been placed in the legal custody or guardianship of the state or a county or a child
welfare agency under ch. 48 er¢h-767; or an American Indian tribal agency if the
child was made a ward of the agency or placéd in the legal custody or guardianship

of the agency.

SECTION 7. 146.835 of the statutes is amended to read:
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146.835 Parents denied physical placement rights. A parent who has
been denied periods of physical placement under s. 767.24 (4)(b) or 767.325 (4) may
not have the rights of a parent or guardian under this chapter with respect to access
to that child’s patient health care records under s. 146.82 or 146.83.

SECTION 8. 757.48 (1) (a) of the statutes is amended to read:

757.48 (1) (a) Except as provided in s. 879.23 (4), in all matters in which a

guardian ad litem is appointed by the court, the guardian ad litem shall be an
attorney admitted to practice in this state. In-orderto-be-appointed-as-a-guardian

SECTION 9. 758.19 (5) (a) 2. of the statutes is amended to read:

758.19 (5) (a) 2. Fees for expert witnesses called by the guardian ad litem under
s. 767.045 (8), 1997 stats., if either or both parties are unable to pay those fees.

SECTION 10. 767.001 (1s) of the statutes is amended to read:

767.001 (1s) “Joint legal custody” means the condition under which both

parties share legal custody and neither party’s legal custody rights are superior,

except with respect to specified decisions as set-forth stipulated by the ecourt-orthe

~ parties and set forth in the final judgment or order.

SECTION 11. 767.001 (2) (intro.) and (a) of the statutes are consolidated,
renumbered 767.001 (2) and amended to read:

767.001 (2) “Legal custody” means:—(a)-With,with respect to any person
granted legal custody of a child, otherthanacountyageneyoralicensedchild-welfare
ageney—under—par—(b); the right and responsibility to make major decisions
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concerning the child, except with respect to specified decisions as set-forth stipulated
by the eourt-or the parties and set forth in the final judgment or order.

SECTION 12. 767.001 (2) (b) of the statutes is repealed.

SECTION 13. 767.001 (2m) of the statutes is amended to read:

767.001 (2m) “Major decisions” ineludes; but-isnotlimitedte; means decisions

regarding consent to marry, consent to enter military service, consent to obtain a
motor vehicle operator’s license; and authorization for nonemergency health care
SECTION 14. 767.001 (3) of the statutes is amended to read:
767.001 (8) “Mediation” means a cooperative process involving the parties and
a mediator, the purpose of which is to help the parties, by applying communication
and dispute resolution skills, define and resolve their own disagreements;with-the

r and to_encourage the

arties to cooperate in making decisions re ing their minor childr ed on the

principle that each parent has an equal right of access to and equal responsibility to

provide care for their minor children.
- SECTION 15. 767.001 (4m) of the statutes is created to read:

767.001 (4m) “Nonemergency health care” means routine health care and
includes such care as acute illness care, physical examinations and dental care.
SECTION 16. 767.02 (1) (k) of the statutes is amended to read:

767.02 (1) (k) Concerning periods of physical placement or visitation rights to

SECTION 17. 767.045 of the statutes is repealed and recreated to read:
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767.045 Petition to juvenile court; guardian ad litem. (1)
Notwithstanding s. 803.01 (3) and except as provided in sub. (2), the court may not
appoint a guardian ad litem for a minor child in an action affecting the family. If at
any time during the pendency of an action affecting the family in which a minor child
is involved the court has reason for special concern as to the welfare of the minor
child, the court shall order a parent or the parents to file a petition under s. 48.25 (1)
to initiate proceedings under s. 48.13. If the court takes jurisdiction over the child
under s. 48.13, the court may appoint a guardian ad litem as provided ih s. 48.235.
(2) (a) The attorney responsible for support enforcement under s. 59.53 (6) (a)
may request that the court or family court commissioner appoint a guardian ad litem
to bring an action or motion on behalf of a minor who is a nonmarital child whose
paternity has not been acknowledged under s. 767.62 (1) or a substantially similar
law of .another state or adjudicatgd for the purpose of determining the paternity of
the child, and the court or family court commissioner shall appoint a guardian ad
litem, if any of the following appiies:

1. Aid is provided under s. 46.261, 48.57 (3m) or (3n), 49.19 or 49.45 on behalf
of the child, or benefits are provided to the child’s custodial parent under ss. 49.141
to 49.161, but the state and its delegate under s. 49.22 (7) are barred by a statute of
limitations from commencing an action under s. 767.45 on behalf of the child.

2. kAn application for legal services has been filed with the child support '
program under s. 49.22 on behalf of the child, but the state and its delegate under
s. 49.22 (7) are barred by a statute of limitations from commencing an action under
s. 767.45 on behalf of the child.

(b) A guardian ad litem appointed under par. (a) shall bring an action or motion

for the determination of the child’s paternity. The appointment of a guardian ad
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litem under par. (a) terminates upon the entry of the court’s order determining the
existence or nonexistence of paternity.

SECTION 18. 767.05 (1m) of the statutes is amended to read:

767.05 (1m) RESIDENCE. No action under s. 767.02 (1) (a) or (b) may be brought
unless at least one of the parﬁes has been a bona fide resident of the county in which
the action is brought for not less than 30-days 6 months next preceding the
commencement of the action, or unless the marriage has been contracted within this
state within one year prior to the commencement of the action. No action under s.
767.02 (1) (c) or (d) may be brought unless at least one of the parties has been a bona
fide resident of the county in which the action is brought for not less than 30-days
6 months next preceding the commencemeht of the action. No action under s. 767.02
(1) (c) may be brought unless at least one of the parties has been a bona fide resident
of this state for not less than 6 months next preceding the commencement of the
action. ‘ ‘

SECTION 19. 767.081 (2) (a) (intro.) of the statutes is amended to read:

767.081 (2) (a) (intro.) The family court commissioner shall, with-er without
charge, provide the party with written information on the following, as appropriate
to the action commenced:

SECTION 20. 767.083 (2) of the statutes is amended to read:

767.083 (2) An order by the court, after consideration of the recommendation
of the family court commissioner, directing an immediate hearing on the petition for
the protection of the health or safety of either of the parties or of any child of the
marriage parties or for other emergency reasons consistent with the policies of this
chapter. The court shall upon granting such order specify the grounds therefor.

SECTION 21. 767.085 (1) (a) of the statutes is amended to read:
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767.085 (1) (a) The name and birthdate of the parties, the social security
numbers of the husband and wife parties and their occupations, the date and place
of marriage and the facts relating to the residence of both parties.
SECTION 22. 767.085 (1) (j) (intro.) of the statutes is amended to read:
767.085 (1) (§) (intro.) Unless the action is one under s. 767.02 (1) (g) or (h), that
during the pendency of the action, the parties are prohibited from, and may be held
in cont';empt of court for, doing any of the following without the consent of the other
party er-an-order of the-court-or family court-commissioner:
SECTION 23. 767.085 (1) () 1. of the statutes is amended to read:

767.085 (1) j) 1. Establishing a residence with for a minor child of the parties

outside the stateo

the-state school district in which the child resided on the 180th day before the

commencement of the action, or since birth if the child is less than 6 months old, or

other school district agreed upon by the parties.
SECTION 24. 767.085 (1) (j) 2. of the statutes is amended to read:

767.085 (1) (j) 2. Removing a minor child of the parties from the state for mere
than 90 14 consecutive days or more without the written approval of the other party.

SECTION 25. 767.085 (2) (a) of the statutes is amended to read:

767.085 (2) (a) Either or both of the parties te-the-marriage may initiate the
action. The party initiating the action or his or her attorney shall sign the petition.
Both parties or their respective attorneys shall sign a joint petitidn.

SECTION 26. 767.087 (1) (c) of the statutes is amended to read:

767.087 (1) (¢) Unless the action is one under s. 767.02 (1) (g) or (h), without

the consent of the other party er-an-erderof the-court-or-family court-commissioner,
establishing a residence with for a minor child of the parties outside the state-ormeore
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be school district

in which the child resided on the 180th day before the commencement of the action,
or since birth ifthe child is less than 6 months old, or other school district agreed upon
by the parties, removing a minor child of the parties from the state for moere-than 90
14 consecutive days or more without the written approval of the other party or
concealing a minor child of the parties from the other party.

SECTION 27. 767.087 (2) of the statutes is amended to read:

767.087 (2) The prohibitions under sub. (1) shall apply until the action is
dismissed; or until a final judgment in the action is entered er-until the-court-or

SECTION 28. 767.087 (3) (b) of the statutes is amended to read:

767.087 (8) (b) An act in violation of sub. (1) (c) is not a contempt of court if the

court finds that-the-action-was-taken-to-pretect-a-party-or by clear and convincing
evidence that the party took the action to protect a minor child of the parties from

physical abuse k
under-the-circumstances—for-theparty and thét the party obtained or made a
reasonable attempt to obtain an order under-sub—(2) authorizing the action.

SECTION 29. 767.10 (1) of the statutes is amended to read:

767.10 (1) The parties in an action for an annulment, divorce or legal
separation may;-subjeet—to-the-approval-of the—court; stipulate for a division of
property, for maintenance payments, for the support of children, for periodic family
support payments under s. 767.261 or for legal custody and physical placement, in
case a divorce or legal separation is granted or a marriage annulled. |

SECTION 30. 767.11 (8) (b) (intro.) of the statutes is amended to read:
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767.11 (8) (b) (intro.) A court may; in-its-diseretion; shall hold a trial or hearing

without requiring attendance at the session under par. (a) if the court finds that
attending the session will cause undue hardship or would endanger the health or
safety of one of the parties. In making its determination of whether attendance at
the session would endanger the health or safety of one of the parties, the court shall
consider evidenee all of the following:

SECTION 31. 767.11 (8) (b) 1. of the statutes is amended to read:

767.11 (8) (b) 1. That Whether a party engaged-in has been convicted of a crime
involving abuse, as defined in s. 813-3122(1)(a) 48.02 (1), of the child, as defined in
s. 48.02 (2).

SECTION 32. 767.11 (8) (b) 2. of the statutes is amended to read:

767.11 (8) (b) 2. Interspousal Whether a party has been convicted of battery as
described under s. 940.19 or 940.20 (1m) er-demestic-abuse-as-defined-ins-813-12

()(a) against the other party.

SECTION 33. 767.11 (8) (b) 3. of the statutes is repealed.

SECTION 34. 767.11 (8) (b) 4. of the statutes is amended to read:

767.11 (8) (b) 4. Any other clear and convincing evidence indicating that a
party’s health or safety will be endangered by attending the session.

SECTION 35. 767.11 (9) (intro.) and (b) of the statutes are consolidated,
renumbered 767.11 (9) and amended to read:

767.11 (9) PROHIBITED ISSUES IN MEDIATION. If mediation is provided by a
mediator assigned under sub. (6), no issue relating to property division, maintenance
or child support may be considered during the mediation unless all-ofthefollowing
applys—(b)—The the parties agree in writing to consider the property division,

maintenance or child support issue.
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SECTION 36. 767.11 (9) (a) of the statutes is repealed.

SEcCTION 37. 767.11 (10) (intro.) of the statutes is amended to read:

767.11 (10) POWERS AND DUTIES OF MEDIATOR. (intro.) A mediator assigned
under sub. (6) shall be guided-by-the-best-interest-of the-child-and-may do any of the
following, at his or her discretion:

SECTION 38. 767.11 (10) (a) of the statutes is amended to read:

767.11 (10) (a) Include the counsel of anyparty-er-any-appeinted both parties
and any guardian ad litem appointed under s. 48.235 in the mediation.

SECTION 39. 767.11 (10) (b) of the statutes is amended to read:

767.11 (10) (b) Interview any child of the parties; with er-witheut-a—party
neither of the parties present or with both of the parties presen.

SECTION 40. 767.11 (10) (e) (intro.) and 4. of the statutes are consolidated,

renumbered 767.11 (10) (e) and amended to read:

767.11 (10) (e) Terminate mediation if a party does not cooperate erifmediation
is-not-appropriate or if any of the following facts-exist: 4—Other evidence which

indicates ene-of-the-parties’ that the health or safety of one of the partiés will be
endangered if mediation is not terminated.

SECTION 41. 767.11 (10) (e) 1. to 3. of the statutes are repealed.

SECTION 42. 767.11 (12) (a) and (b) of the statutes are amended to read.:

767.11 (12) (a) Any agreement which resolves issues of legal custody or periods
of physical placement between the parties reached as a result of mediation under this
section shall be prepared in writing, reviewed by the attorney, if any, for each party
and by any appeinted guardian ad litem appointed under s. 48.235, and submitted
to the court to be included in the court order as a stipulation. Any reviewing attorney

or guardian ad litem shall certify on the mediation agreement that he or she reviewed
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best-interest-of the-child—The-mediater-shall-certifyy, that the written mediation
agreement is in-the best-interest-of the-child based on the information presented to

the mediator and that it accurately reflects the agreement made between the parties.

The court =

approve the agreement if the court finds that the agreement is knowingly and
voluntarily made. If the court as a matter of law finds that any aspect of the
agreement is unconscionable, the court shall reject the unconscionable aspect or so
limit the application of the unconscionable aspect as to avoid any unconscionable

result.
(b) If after mediation under this section the parties do not reach agreement on

legal custody or periods of physical placement, the parties or the mediator shall so

notify the court.

SECTION 438. 767.11 (14) (a) 1. of the statutes is amended to read:

767.11 (14) (a) 1. The conditions of the-ehild’s each parent’s home.

SECTION 44. 767.11 (14) (a) 2. of the statutes is amended to read:
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767.11 (14) (a) 2. Each party’s performance of parental duties and
responsibilities relating to the basic care of the child.

SECTION 45. 767.11 (14) (a) 3. of the statutes is repealed.

SECTION 46. 767.11 (14) (b) of the statutes is amended to read:

767.11 (14) (b) The person or entity investigating the parties under par. (a)
shall complete the investigation and submit the results to the court. The court shall
make the results available to both parties. The report shall be a part of the record
in the action unless-the-court-orders-otherwise. The report shall not be considered
as a recommendation as to legal custody or physical placement but as evidence
relating to the condition of each parent’s home and the ability of each parent to
provide basic care for the child and may be considered by the court for the purpose

of determining whether to order the filing of a petition under s. 48.25 (1) to initiate

proceedings under s. 48.13.
- SECTION 47. 767.115 (1) (a) of the statutes is amended to read:

767.115 (1) (a) At any time during the pendency of an action affecting the family
in which a minor child is involved and in which the court or family court
commissioner determines that it is appropriate and-in-the-best-interest-of the-child,
the court or family court commissioner, on its own motion, may order the parties to
attend a program specified by the court or family court commissioner concerning the
effects on a child of a disselution-of the-marriage break in the family relationship.

SECTION 48. 767.115 (1) (b) of the statutes is amended to read:

767.115 (1) (b) At any time during the pendency of an action to determine the
paternity of a child, or an action affecting the family for which the underlying action

was an action to determine the paternity of a child, if the court or family court

commissioner determines that it is appropriate and-in-the bestinterest-of thechild,
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the court or family court commissioner, on its own motion, may order either or both
ofthe parties to attend a program specified by the court or family éourt commissioner
providing training in parenting or coparenting skills, or both.

SECTION 49. 767.115 (1m) of the statutes is amended to read:
767.115 (Im) A program under sub. (1) shall be educational rather than

therapeutic in nature and-may not-exceed-a-total-of 4 hoursinlength. The parties
shall be responsible for the cost, if any, of attendance at the program. The-eourt-or

SECTION 50. 767.14 of the statutes is amended to read:

767.14 Service on and appearance by family court commissioner. In
any action affecting the family, each party shall, either within 20 days after making
service on the opposite party of any petition or pleading or before filing such petition
or pleading in court, serve a copy of the same upon the family court commissioner of
the county in which the action is begun, whether such action is contested or not. No
judgment in any such action shall be granted unless this section is complied with

except when otherwise ordered by the court. Such commissioner may shall appear

in an action under this chapter when-appropriate;and shall appear when requested

by the court or by a party.
SECTION 51. 767.23 (1) (intro.) of the statutes is amended to read:

767.23 (1) (intro.) Except as provided in ch. 822, in every action affecting the

family, including a paternity action after paternity has been adjudicated, the court

or family court commissioner may shall, during the pendency thereof, make just and

reasonable temporary orders concerning the following matters:
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SEcCTION 52, 767.23 (1) (a) of the statutes is amended to read:

A 767.23 (1) (a) Uponrequestofone party granting Granting legal custody of the
minor children to the parties jointly,-te-ene-partyselely-or-to-arelative-or-ageney

legal-custody without the agreement of the oether-party and witheut-the findings
required-under s-767-24(2) (b)-2. parties. This order may not have a binding effect

on a final custody determination.

SECTION 53. 767.23 (1) (am) of the statutes is repealed and recreated to read:

767.23 (1) (am) Granting equal periods of physical placement to the parties
unless fhe parties agree to a different physical placement allocation or unless a
conflicting order under s. 48.345 or subch. VI of ch. 938 is in effect.

SECTION 54. 767.23 (1) (bm) of the statutes is repealed.

~ SECTION 55. 767.23 (1) (c) of the statutes is renumbered 767.23 (1c) (a) and
amended to read:

767.23 (1c) (a) Regquiring Subject to s. 767.477, requiring either party or both
parties to make payments for the support of minor children, which payment amounts
may be expressed as a percentage of parental income or as a fixed sum, or as a
combination of both in the alternative by requiring payment of the greater or lesser
of either a percentage of parental income or a fixed sum.

SECTION 56. 767.23 (1) (d) of the statutes is renumbered 767.23 (1c) (b).

SECTION 57. 767.23 (1) (e) of the statutes is renumbered 767.23 (1c) (c).

SECTION 58. 767.23 (1) (f) of the statutes is renumbered 767.23 (1c) (d).

SECTION 59. 767.23 (1) (g) of the statutes is renumbered 767.23 (1c) (e).

SECTION 60. 767.23 (1) (h) of the statutes is renumbered 767.23 (1c) ().

SECTION 61. 767.23 (1) (i) of the statutes is renumbered 767.23 (1c) (g).
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SECTION 62. 767.23 (1) (k) of the statutes is renumbered 767.23 (1¢) (h).
SEcTION 63. 767.23 (1) (L) of the statutes is renumbered 767.23 (1¢) (i) and

amended to read: |

767.23 (1c) (i) Reguiring Subject to s. 767.477, requiring either party or both
parties to execute an assignment of income for payment of health care expenses of
minor children. |

SECTION 64. 767.23 (1c) (intro.) of the statutes is created to read:

767.23 (1¢) (intro.) In every action affecting the family, the court or family court
commissioner may, during the pendency thereof, make just and reasonable
temporary orders concerning the following matters:

SECTION 65. 767.23 (1n) of the statutes is amended to read:

767 23 (1n) Before Except as provided in sub. (1) (a) and (am), before making
any temporary order under sub. (1) or (1¢), the court or family court commissioner
shall consider those factors which the court is required by this chapter to consider
before entering a final judgment on the same subject matter. If the court or family
court commissioner makes a temporary child support order that deviates from the
amount of support that would be required by using the percentage standard
established by the department under s. 49.22 (9), the court or family court
commissioner shall comply with the requirements of s. 767.25 (1n). A temporary

order under sub. (1) or (1¢) may be based upon the written stipulation of the parties;

or. Temporary

orders made by the family court commissioner may be reviewed by the court as

provided in s. 767.13 (6).

SECTION 66. 767.23 (2) of the statutes is amended to read:
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767.23 (2) Notice of motion for an order or order to show cause under sub. (1)
or (1c) may be served at the time the action is commenced or at any time thereafter
and shall be accompanied by an affidavit stating the basis for the request for relief.

SECTION 67. 767.24 (1) of the statutes is amended to read:

767.24 (1) GENERAL PROVISIONS. In rendering a judgment of annulment, divorce

or legal separation, or in rendering a judgment in an action under s. 767.02 (1) (e),

the there are rebuttable presumptions that both parents are fit and have the ability
to rear their children, that both parents are qualified to decide what is best for their
children and that joint legal custody and equal periods of physical placement are
fundamental rights of each parent and child. The court shall make such provisions
asit-deemsjust-and reasenable concerhing the legal custody and physical placement
of any minor child of the parties; as are provided in this section.

SECTION 68. 767.24 (2) (a) of the statutes is renumbered 767.24 (2) (a) (intro.)

and amended to read:

767.24 (2) (a) (intro.) Subj
and-after considering the factors-under sub—(5)the The court may give jeintlegal
castody-or sole legal custody of a minor child- to one parent if either of the following

SECTION 69. 767.24 (2) (a) 1. and 2. of the statutes are created to read:

767.24 (2) (a) 1. Both parties agree to sole legal custody with one parent.

2. The parental rights of one parent have been terminated under subch. VIII

of ch. 48.

oN-70. 76724 (2) (b) of t 3 estatutes is repeated apdyrecrea ed to read:

) A y. A %\Q | o A Y ] ) ) .
i The dobit shallxgive jointylegal custody if #i@ e bath @t es

dgal custody.
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SECTION 71. 767.24 (3) of the statutes is repealed.

SECTION 72. 767.24 (4) (a) of the statutes 1s amended to read:

767.24 (4) (a) Exeept-as-provided-underpar—(b);if If the court orders sole legal
custody because the parties agree toit under sub. (2) (a) 1. or joint legal custody under

sub. (2) (b), the court shall allocate periods of physical placement between the parties

in accordance with this subsection. In-determining the-allocation—of periods—of

SECTION 73. 767.24 (4) (b) of the statutes is repealed and recreated to read:

767.24 (4) (b) The court shall approve any written schedule for physical
placement that the parties agree to and submit to the court. If the parties do not
agree on a placement schedule, the court shall require each party to submit a
placement proposal. The court shall approve the proposal submitted that sets fofth
the most equal allocation of periods of physical placement bétween the parties. If
neither party proposes substantially equal periods of physical 'placement and each
party proposes that he or she be awarded physical placement for the greater period
of time, the court shall allocate equal alternating periods of physical placement
between the parties and shall require that the parties annually alternate spending
all of the following with the child:

1. New Year’s Day.

2. Easter.

3. Memorial Day.

4. Independence Day (July 4).

5. Labor Day. ;

6. Thanksgiving Day.
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7. Christmas Eve.

8. Christmas Day.

9. New Year’s Eve.

10. The child’s birthday.

SECTION 74. 767.24 (4) (cm) of the statutes is repealed.

SECTION 75. 767.24 (4) (d) of the statutes is amended to read:

767.24 (4) (d) Ifthe The court grantsperiods-ofphysical placementtomorethan
ene-parent it shall order a parent with legal custody and physical placement rights
to provide the notice required under s. 767.327 (1) (2).

SECTION 76. 767.24 (5) of the statutes is repealed.

SECTION 77. 767.24 (6) (a) and (am) of the statutes are repealed.

SECTION 78. 767.24 (6) (b) of the statutes is amended to read:

767.24 (6) (b) Notwithstanding s 767-001(1s)-in-making an-orderof If the
court awards joint legal custody, the eourt-may give-one-party parties may stipulate
that one party has the sole power to make specified decisions, while both parties
retain equal rights and responsibilities for other decisions. The court shall
incorporate the terms of the stipulation into the final judgment or order.

SECTION 79. 767.24 (6) (bm) of the statutes is creéted to read:

767.24 (6) (bm) Ifthe court awards joint legal custody, the parties may stipulate
to the primary care physicians for a minor child, and the court shall incorporate the
terms of the stipulation into the final judgment or order. Ifthe parties do not agree
on the primary care physicians, the court may specify the primary care physicians
for a minor child after considering the child’s present health care and health
insurance arrangements and any orders made by the court under s. 767.25 (4m).

SECTION 80. 767.24 (8) (¢) of the statutes is amended to read:
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767.24 (6) (c)

placement;the The court may specify one parent as the primary caretaker of the
child and one home as the primary home of the child; for the purpose of determining

eligibility for aid under s. 49.19 or benefits under ss. 49.141 to0 49.161 exforanyother

purpose-the-court-considers-appropriate only if both parents are dependent persons,

as defined in s. 49.01 (2).
SECTION 81. 767.245 (1) of the statutes is amended to read:

767.245 (1) Except as provided in sub. (2m), upon petition by a grandparent,
greatgrandparent, stepparent or person who has maintained a relationship similar
to a parent—child relationship with the child, the court may grant reasonable

visitation rights to that person if the parents have notice of the hearing and if the

court determines that by a preponderance of the evidence that the visitation is in-the

best-interest-of the-child not harmful to the child or to the child’s relationship with

either of the child’s parents.
SECTION 82. 767.245 (2) of the statutes is repealed.

SECTION 83. 767.245 (3) (intro.) of the statutes is amended to read:

767.245 (8) (intro.) The court may grant reasonable visitation rights, with
respect to a child, to a grandparent of the child if the child’s parents have notice of
the hearing and the court determines, by a preponderance of the evidence, all of the

following:

SECTION 84. 767.245 (3) (D of the statutes is amended to read:
767.245 (8) (f) The visitation is in-the-best-interest-of the child not harmful to

the child or to the child’s relatio_nship_ with either of the child’s parents.
SECTION 85. 767.245 (3m) (c) of the statutes is amended to read:
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767.245 (3m) (c) If a party or the any guardian ad litem appointed under s.
48.235 refuses to accept a recommendation under this subsection, the action shall be |
set for trial.

SECTION 86. 767.25 (1m) (hm) of the statutes is repealed.

SECTION 87. 767.25 (2) of the statutes is amended to read:

767.25 (2) The court may prete

childrenby setting set aside a portion of the child support which either party is
ordered to pay in a separate fund or trust for the support, education and welfare of
such children.

SECTION 88. 767.255 (1) of the statutes is amended to read:

767.255 (1) Upon every judgment of annulment, divorce or legal separation, or
in rendering a judgment in an action under s. 767.02 (1) (h), the couft shall divide
the property of the parties and divest and transfer the title of any such property
accordingly. A certified copy of the portion of the judgment that affects title to real

estate shall be recorded in the office of the register of deeds of the county in which
the lands so affected are situated. The court may protect-and-promete-thebest
interests-of the children by setting set aside a portion of the property of the parties

in a separate fund or trust for the support, maintenance, education and general
welfare of any minor children of the parties. .
SECTION 89. 767.265 (3h) of the statutes, as affected by 1997 Wisconsin Act 191,

is amended to read:

767.265 (3h) A person who receives notice of assignment under this section or
s. 767.23 (L) (1¢) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. or similar
laws of another state shall withhold the amount specified in the notice from any

money that person pays to the payer later than one week after receipt of notice of
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assignment. Within 5 days after the day the person pays money to the payer, the
person shall send the amount withheld to the clerk of court or support collection
designee, whichever is appropriate, of the jurisdiction providing notice or, in the case
of an amount ordered withheld for health care expenses, to the appropriate health
care insurer, provider or plan. With each payment sent to the clerk of court or support
collection designee, the person from whom the payer receives money shall report to
the clerk or support collection designee the payer’s gross income or other gross
amount from which the payment was withheld. Except as provided in sub. (3m), for
each payment sent to the clerk of court or support collection designee, the person
from whom the payer receives money shall receive an amount equal to the person’s
necessary disbursements, not to exceed $3, which shall be deducted from the money
to be paid to the payer. Section 241.09 does not apply to assignments under this
section.

SECTION 90. 767.265 (4) of the statutes is amended to read:

767.265 (4) A withholding assignment or order under this section or s. 767.23
@@y (1e) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. has priority over any
other assignment, garnishment or similar legal process under state law.

SEcTION 91. 767.265 (6) (a) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read:

767.265 (6) (a) Except as provided in sub. (3m), if after receipt of notice of
assignment the person from whom the payer receives money fails to withhold the
money or send the money to the clerk of court or support collection designee or the
appropriate health care insurer, provider or plan as provided in this section or s.
767.23 (L)L) (1c) (), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3., the person

may be proceeded against under the principal action under ch. 785 for contempt of
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court or may be proceeded against under ch. 778 and be required to forfeit not less
than $50 nor more than an amount, if the amount exceeds $50, that is equal to 1%
of the amount not withheld or sent.

“SECTION 92. 767.265 (6) (b) of the statutes, as affected by 1997 Wisconsin Act
191, is amended to read; '

767.265 () (b) If an employer who receives an assignment under this section
or s. 767.23 (O (1¢) (3), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. fails to
notify the clerk of court or support collection designee, whichever is appropriate,
within 10 days after an employe is terminated or otherwise temporarily or
permanently leaves employment, the employer may be proceeded against under the
principal action under ch. 785 for contempt of court.

SECTION 93. 767.265 (6) (c) of the statutes is amended to read:

767.265 (8) (c) No employer may use an assignment under this section or s.
767.23 (LD-@) (1c) (i), 767.25 (4m) (c), 767.51 (3m) (c) or 767.62 (4) (b) 3. as a basis for
the denial of employment to a person, the discharge of an employe or any disciplinary
action against an employe. An employer who denies employment or discharges or
disciplines an employe in violation of this paragraph may be fined not more than
$500 and may be required to make full restitution to the aggrieved person, including
reinstatement and back pay. Except as provided in this paragraph, restitution shall
be in accordance with s. 973.20. An aggrieved person may apply to the district
attorney or to the department for enforcement of this paragraph.

SECTION 94. 767.325 (1) of the statutes is repealed and recreated to read:

767.325 (1) MODIFICATIONS. (a) The court shall modify an order of physical
placement in a way that alters the time a parent may spend with his or her child or

an order of legal custody if any of the following applies:
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1. A parent requests a modification and the current order is not in conformity
with s. 767.24.

2. The parental rights of a parent have been terminated under subch. VIII of
ch. 48.

3. The parties agree to a modification.

(b) A modification under this subsection shall be consistent with s. 767.24.

SECTION 95. 767.325 (2) of the statutes is repealed.

SECTION 96. 767.325 (3) of the statutes is repealed.

SECTION 97. 767.325 (4) of the statutes is repealed.

SECTION 98. 767.327 of the statutes is repealed and recreated to read:

767.327 Moving the child’s residence outside the school district and
other removals. (1) Except as provided in sub. (5), if both parents of a child in an
action affecting the family are awarded physical placement rights to the child,
neither parent may establish a legal residence for the child outside the school district
in which the child resided on the 180th day before the commencement of the action
affecting the family, or since birth if the child isless than 6 months old, or other school
district agreed upon by the parties.

(2) (a) A parent specified in sub. (1) who wishes to establish his or her legal
residence outside the state or at any location within the state that is at a distance
of 150 miles or more from the school district in which the child resided on the 180th
day before the commencement of the action affecting the family, or since birth if the
child is less than 6 months old, or other school district agreed upon by the parties,
shall provide not less than 60 days’ written notice to the other parent, with a copy

to the court, of his or her intent regarding changing his or her legal residence.
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(b) The parent shall send the notice under par. (a) by certified mail. The notice
shall state the parent’s proposed action, including the specific date and location of
the move, and that the other parent may request a modification to the physical
placement order as provided in sub. (3). |

(8) If the proposed move under sub. (2) would make it difficult or impractical
for the parties to comply with the physical placement order and at the same time for
the child to remain in the same school district, either party may file a petition, motion
or order to show cause for modification of the physical placement order.

(4) (a) If after a notice under sub. (2) has been sent or a petition, motion or order
to show cause under sub. (3) has been filed the parties agree to a modification of the
physical placement order or to a change in the child’s school district and file a
stipulation with the court, the court shall approve the agreement and incorporate the
terms of the stipulation into a revised order.

(b) If the parties do not agree to a modification after a petition, motion or order
to show cause under sub. (3) has been filed, the court may modify the physical
placement order, subject to all of the following:

1. The parent not proposing the move shall be awarded periods of physical
placement that include weekdays and weeknights when school is in session, at least
one weekend per month, at leé.st 4 weeks during the summer months when school
is not in session and alternating holidays.

2. The parent proposing the move shall be awarded the maximum amount of
physical placement that is reasonable under the circumstances.

3. The parent proposing the move shall be responsible for the transportation

costs of exercising his or her physical placement rights.
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(5) The court may allow a parent specified in sub. (1) to establish a legal
residence for the child outside the school district in which the child resided on the
180th day before the commencement of the action affecting the family, or since birth
if the child is less than 6 months old, or other school district agreed upon by the
parties, if all of the following apply:
(a) The parent desiring to establish a different legal residence for the child files
a petition, motion or order to show cause for that purpose. |
(b) The other parent has notice of the hearing on the petition, motion or order

to show cause.

(¢) The parent desiring to establish a different legal residence for the child
shows by clear and convincing evidence that, for a period of at least one year, the
other parent has exercised his or her physical placement rights for less than 10% of
the amount of time that he or she was awarded by the court.

(6) Notwithstanding sub. (1), if both parents specified in sub. (1) wish to
establish their legal residences or a legal residence for the child outside the current
school district of the child and do not agree on a new school district for the child, the
court may designate one of the new legal residences of the parents as the child’s legal
residence for the purpose of establishing a new school district for the child. In
making the determination under this subsection, the court shall specify as the child’s
legal residence the location that the court determines will maximize the amount of
time that each parent may spend with the child.

(7) Notwithstanding sub. (1), if a parent specified in sub. (1) has established
his or her legal residence outside the state or at a location within the state that is at
a distance of 150 miles or more from the child’s current school district, the court may

allow the parent whose legal residence is in the child’s current school district to
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establish a legal residence for the child outside the child’s current school district if
the move does not increase the distance between the child and the other parent and
the other parent does not wish to move back to the child’s current school district.

(8) Unless the parents agree otherwise, a parent With legal custody and
physical placement rights shall notify and obtain the written approval of the other
parent before removing the child from the state for a period of 14 days or more.

SECTION 99. 767.33 (1m) (a) of the statutes is renumbered 767.33 (1m) and
amended to read:

767.33 (1m) Exeept-asprovidedinpar{(b);this This section applies only to an

order under s. 767.23 or 767.25 in which payment is expressed as a fixed sum. It does

‘not apply to such an order in which payment is expressed as a percentage of parental
income.

SECTION 100. 767.33 (1m) (b) of the statutes is repealed.

SEcCTION 101. 767.45 (1) (d) of the statutes is .amended to read:

767.45 (1) (d) A man alleged or alleging himself to be the father of the child,

including a man against whom an action was dismissed under s. 767.458 (1m), 1997

stats.. or 767.463, 1997 stats., before the effective date of this paragraph .... [revisor
inserts datel.

SECTION 102. 767.45 (1) (i) of the statutes is amended to read:

767.45 (1) (i) A guardian ad litem appointed for the child under s. 48.235,
767.045 (e} (2) (a) or 938.235.

SECTION 103. 767.45 (2) of the statutes is repealed.

SECTION 104. 767.458 (1) (b) of the statutes is amended to read:

767.458 (1) (b) If the respondent is unable to afford counsel due to indigency,

and the petitioner is represented by a government attorney under s. 767.45 (1) (g) or
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(6) or the action is commenced on behalf of the child by an attorney appointed under
8. 767.045 (D)(e) (2) (a), counsel shall be appointed for the respondent as provided in
s. 767.52 and ch. 977, unless the respondent knowingly and voluntarily waives the
appointment of counsel;

SEcTION 105. 767.458 (1) (c) of the statutes is amended to read:

767.458 (1) (c) Except-as-provided-under-sub-—{lm)and s—767463;the The
respondent may request the administration of genetic tests which either
demonstrate that he is not the father of the éhild or which demonstrate the
probability that he is or is not the father of the child;

SECTION 106. 767.458 (1) (d) of the statutes is amended to read:

767.458 (1) (d) Except-as-providedinsubs-(1m)and(2)ands-767-463;the The
court will order genetic tests upon the request of any party; and

SECTION 107. 767.458 (im) of the statutes is repealed.

SECTION 108. 767.46 (2) (c) of the statutes is amended to read:

767.46 (2) (c) If the alleged father voluntarily acknowledges paternity of the
child, that he agree to the duty of support, the legal custody of the child, periods of
physical placement of the child and other matters as determined te-be-in-the-best
interests-of thechild by the court.

SECTION 109. 767.46 (4) of the statutes is amended to read:

767.46 (4) If a party or the any guardian ad litem appointed under s. 48.235

or 767.475 (1) refuses to accept a recommendation made under this section and

genetic tests have not yet been taken, the court shall require the appropriate parties
to submit to genetic tests. After the genetic tests have been taken the court shall

make an appropriate final recommendation. '

SECTION 110. 767.46 (5) of the statutes is amended to read:
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767.46 (5) If the any guardian ad litem appointed under s. 48.235 or 767.475

(1) or any party refuses to accept any final recommendation, the action shall be set
for trial. |

SECTION 111. 767.463 of the statutes is repealed.

SECTION 112. 767.465 (2m) (a) of the statutes is amended to read:

767.465 (2m) (a) At any time after service of the summons and petition, a
respondent who is the alleged father may, with or without appearance in court and
sabjee%—te—the—a-pfmeva-l—eﬂthe—em;mt, in Writing acknowledge that he has read and
understands the notice under s. 767.455 (5g) and stipulate that he is the father of the
child and for child support payments, legal custody and physical placement. The
court may not approve a stipulation for child support unless it provides for payment
of child support determined in a manner consistent with s. 767.25 or 767.51.

SECTION 113. 767.475 (1) (a) of the statutes is renumbered 767.475 (1) and

amended to read:

767.475 (1) E
ad litem-for thechild-and The court shall appoint a guardian ad litem for a minor
parent or minor who is alleged to be a parent in a paternity proceeding ﬁnless the
minor parent or the minor alleged to be the parent is represented by an attorney.

SECTION 114. 767.475 (1) (b) of the statutes is repealed.

SECTION 115. 767.51 (3) of the statutes is amended to read:

767.51 (3) Ajudgment or order determining paternity may contain any other
provision directed against the appropriate—party parties to the proceeding,
concerning the duty of support, the legal custody and guardianship of the child,
periods of physical placement, the furnishing of bond or other security for the

payment of the judgment, or any other matter inthebestinterest of the child. Unless
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D-the-mothershall have sole legal custody of the child. The court shall order either
party or both to pay for the support of any child of the parties whois less than 18 years

old, or any child of the parties who is less than 19 years old if the child is pursuing
an accredited course of instruction leading to the acquisition of a high school diploma
or its equivalent. The judgmerit or order may direct the father to pay-or-eontribute
make an equal contribution to the reasonable expenses of the mother’s pregnancy
and confinement during pregnancy and say shall direct eitherparty both parties to
pay or contribute to the costs of genetic tests, attorney fees and other costs.
Contributions to the costs of genetic tests shall be paid to the county which paid for
the genetic tests.

SECTION 116. 767.51 (4) of the statutes is amended to read:

767.51 (4) Support judgments or orders ordinarily shall be for periodic
payments which may vary in amount if appropriate. The payment amount may be
expressed as a percentage of the parent’s income or as a fixed sum, or as a
combination of both in the alternative by requiring payment of the greater or lesser
of either a percentage of the parent’s income or a fixed sum. The father’s liability for
past support of the child shall be limited to support for the period after thebirth-of
the-child paternity has been adjudicated.

SECTION 117. 767.51 (5) (e) of the statutes is amended to read:

767.51 (5) (e) The need and capacity of the child for education;inecludinghigher
eduecation.

SECTION 118. 767.51 (5) (i), (im) and (j) of the statutes are repealed.

SECTION 119. 767.51 (8) of the statutes is amended to read:
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767.51 (6) Sections 767.24, 767.245, 767.263, 767.265, 767.267, 767.29,
767.293, 767.30, 767.305, 767.31, 767.32 and, 767.325, 767.327 and 767.329, where

applicable, shall apply to a judgment or order under this section.

SECTION 120. 767.52 (1) of the statutes is amended to read:

767.52 (1) At the pretrial hearing, at the trial and in any further proceedings
in any paternity action, any party may be represented by counsel. If the respondent
is indigent and the state is the petitioner under s. 767.45 (1) (g), the petitioner is
represented by a government attorney as provided in s. 767.45 (6) or the action is
commenced on behalf of the child by an attorney appointed under s. 767.045 (1)-(e)
(2) (a), counsel shall be appointed for the respondent as provided in ch. 977, and
subject to the limitations under sub. (2m), unless the respondent knowingly and
voluntarily waives the appointment of counsel.

SECTION 121. 767.53 (3) of the statutes is created to read:

767.53 (3) The records of any past proceeding in which paternity was
established are open to public inspection under ss. 19.31 to 19.39.

SECTION 122. 767.62 (3) (b) of the statutes is amended to read:

767.62 (3) (b) Except-as-provided-ins-—767.045:in In an action specified in par.
(a), the court or family court commissioner may appeint-a-guardian-adlitem for-the

child-and shall appoint a guardian ad litem for a party who is a minor, unless the

minor party is represented by an attorney.

SECTION 123. 767.62 (4) (a) of the statutes is amended to read:
767.62 (4) (a) In an action under sub. (3) (a), if the persons who signed and filed
the statement acknowlédging paternity as parents of the child had notice of the
hearing, the court or family court commissioner may make an order that contains

any provision directed against the appropriate-party parties to the proceeding
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concerning the duty of support, the legal custody or guardianship of the child, periods

of physical placement, the furnishing of bond or other security for the payment of

amounts under the order or any other matter inthe bestinterest-ofthe-child-—Unless

(1)-the mother shall have sole legal custody-of the-child. The court or family court

commissioner shall order either party or both to pay for the support of any child of
the parties who is less than 18 years old, or any child of the parties who is less than
19 years old if the child is pursuing an accredited course of instruction leading to the

acquisition of a high school diploma or its equivalent. The order may direct the father

to pay-er-contribute make an equal contribution to the reasonable expenses of the

mother’s pregnancy and confinement during pregnancy and may shall direct either
party both parties to pay or contribute to the costs of attorney fees or other costs.

SECTION 124. 767.62 (4) (d) 3. of the statutes is amended to read:

767.62 (4) (d) 3. Support orders under par. (a) ordinarily shall be for periodic
payments which may vary in amount if appropriate. The payment amount may be
expressed as a percentage of the parent’s income or as a fixed sum, or as a
combination of both in the alternative by requiring payment of the greater or lesser
of either a percentage of the parent’s income or a fixed sum. The father’s liability for

past support of the child shall be limited to support for the period after the birth-of
the child date on which the statement acknowledging paternity was filed with the
state registrar under s. 69.15 (3) (b) 3.

SECTION 125. 767.62 (4) (e) 6. of the statutes is amended to read:
767.62 (4) (e) 6. The need and capacity of the child for educations;-ineluding
SECTION 126. 767.62 (4) (e) 12., 13. and 14. of the statutes are repealed.
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SECTION 127. 769.302 of the statutes is amended to read:

769.302 Action by minor parent. A minor parent, or a guardian or other
legal representative of a minor parenf, may maintain a proceeding on behalf of or for
the benefit of the minor’s child. Notwithstanding s. 767045-(1)-ex 803.01 (3), the

bat the court need not

appoint a guardian ad litem for a minor parent who maintains such a proceeding
unless the proceeding is one for the determination of parentage, in which case the
court or a family court commissioner shall appoint a guardian ad litem for a minor
parent within this state who maintains such a proceeding or for a minor within this
state who is alleged to be a parent, as provided in s. 767.475 (1).

SECTION 128. 802.12 (3) (b) of the statutes is amended to read:

802.12 (3) (b) If a guardian ad litem has been appointed under s. 48.235, he or
she shall be a party to any settlement alternative regarding custody, physical
placement, visitation rights, support or other interests of the ward.

SECTION 129. 803.01 (3) (b) 1. of the statutes is amended to read:

803.01 (3) (b) 1. The guardian ad litem shall be appointed by a circuit court of
the county where the action is to be commenced or is pending, except that the a
guardian ad litem appointed under s. 767.475 (1) shall be appointed by a family court
commissioner of the county in those actions to establish paternity that are before the
family court commissioner and a guardian ad litem appointed under s. 767.62 (3) (b)
shall be appointed by a family court commissioner of the county in those actions

specified in s. 767.62 (3) (a) that are before the family court commissioner.
SECTION 130. 803.01 (3) (b) 2. of the statutes is amended to read:

803.01 (3) (b) 2. When the plaintiff is a minor 14 years of age or over, upon the

plaintiff’s application or upon the state’s application under s. 767.045 (1)<e) (2) (a);
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or if the plaintiff is under that age or is mentally incompetent, upon application of
the plaintiff’s guardian or of a relative or friend or upon application of the state under
s. 767.045 (L<e) (2) (a). If the application is made by a relative, friend or the state,
notice thereof must first be given to the guardian if the plaintiff has one in this state;
if the plaintiff has none, then to the person with whom the minor or mentally
incompetent resides or who has the minor or mentally incompetent in custody.

SEcCTION 131. 814.61 (1) (c) 1. of the statutes is amended to read:

814.61 (1) (c) 1. An action to determine paternity brought by the state or 'ité
delegate under s. 767.45 (1) (g) or (h) or commenced on behalf of the child by an
attorney appointed under s. 767.045 ()-<e) (2) (a).

SECTION 132. 814.61 (7) (c) of the statutes is amended to read:

814.61 (7) (c) Paragraphs (a) and (b) do not apply to a petition or motion filed
by the state or its delegate in connection with an action to determine paternity under
s. 767.45 (1) (g), to a petition or motion filed by an attorney appointed under s.
767.045 (D<) (2) (a) in connection with an action to determine paternity when the
circumstances specified in s. 767.045 (1)<e) (2) (a) 1. or 2. apply or to a petition or
motion filed in an action under ch. 769.

SECTION 133. 891.39 (1) (a) of the statutes is renumbered 891.39 (1) and
amended to read:

891.39 (1) Whenever it is established in an action or proceeding that a child was
born to a woman while she was the lawful wife of a specified man, any party asserting
in such action or proceeding that the husband was not the father of the child shall
have the burden of proving that assertion by a clear and satisfactory preponderance

of the evidence. In all such actions or proceedings the husband and the wife are

competent to testify as witnesses to the facts. The Except as provided in s. 767.045,
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the court or judge in such cases shall appoint a guardian ad litem to appear for and
represent the child whose paternity is questioned. Results of a genetic test, as.
defined in s. 767.001 (1m), showing that a man other than the husband is not
excluded as the father of the child and that the statistical probability of the man’s
parentage is 99.0% or higher constitute a clear and satisfactory preponderance of the
evidence of the assertion under this paragraph, even if the husband is unavailable
to submit to genetic tests, as defined in s. 767.001 (1m).

SECTION 184. 891.39 (1) (b) of the statutes is repealed.

SECTION 135. 977.05 (4) (i) 7. of the statutes is amended to read:

977.05 (4) (i) 7. Cases involving paternity determinations, aé specified under
s. 767.52, in which the state is the petitioner under s. 767.45 (1) (g) or in which the
action is commenced on behalf of the child by an attorney appointed under s. 767.045
ey (2) (a).

SECTION 136. 977.05 (6) (b) 1. of the statutes is amended to read:

977.05 (6) (b) 1. The action is not brought by the state, its delegate under s.
59.53 (6) (a) or an attorney appointed under s. 7 67>.O45 () (2) (a).

SEcTION 137. Initial applicability.

(1) This act first applies to actions affecting the family, including an action to.
enforce or modify a judgment or order in an action affecting the family previously
granted, that are commenced on the effective date of this subsection.

(END)
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INSERT 3-A

%? or if one parent requests it and a rebuttable presumption that the parties will not be
able to cooperate in the future decision making required is not created or is rebutted.
On the issue of whether the parties will not be able to cooperate in the future decision
making required, the court may consider only whether a party has been convicted
of a crime involving abuse of the child and whether a party has been convicted of
battery against the other party. Evidence of conviction of either crime creates a
rebuttable presumption that the parties will not be able to cooperate. The
presumption is rebutted, however, by clear and convincing evidence that theabuse
or battery will not interfere with the parties’ ability to cooperate.

(END OF INSERT 3-A)

INSERT 23-25

SEcCTION 1. 767.24 (2) (b) (intro.) of the statutes is amended to read:

767.24 (2) (b) (intro.) The court may shall\éive joint legal custody enlyifitfinds

that doing so-is-inthe-child’s-bestinterest-and that if either of the following applies:

History: 1971 c. 149, 157,211; 1975 ¢. 39, 122, 200, 283; 1977 c. 105, 4181979 c. 32 ss. 50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.24; 1981 c. 391; 1985 a. 70, 176; 1987
a. 332 5. 64; 1987 a. 355, 364, 383 403; 1989 a. 56 5. 259 19892, 359; 19Qf & 32, 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375; 1997 a. 35, 191.

SECTION 2. 767.24 (2) (b) 1. of the statutes is amended to read:

: v/
767.24 (2) (b) 1. Both parties agree-te request joint legal custody.

History: 1971 c. 149, 157, 211: 1975 c. 39, 122, 200, 283: 1977 c. 105, 418; 1979 c. 32 sg#50, 92 (4); 1979 c. 196; Stats. 1979 5. 767.24; 1981 c. 391; 1985a 70, 176; 1987
a. 332 5. 64; 1987 a. 355, 364, 383, 403; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 32; 199 13, 446, 481; 1995 a. 77, 100, 275, 289, 343, 375, 1997 a, 35, 1

SECTION 3. 767.24 (2) (b) 2. (intro.) of the statutes is renumbered 767. 24 (2) (b)

2. and amended to read:

767.24 (2) (b) 2.

party requests joint legal custody and the eourtspecifically finds-all-of the following:
presumption under par. fcz‘i/s not created or is rebutted.

History: 1971 c. 149, 157, 211; 1975 c. 39, 122, 200, 283; 1977 ¢. 1054918; 1979 c. 32 ss. 50, 92 (4); 1979 c. 196, Stats. 1979 . 767.24; 1981 ¢.’391; 1985 a. 70, 176; 1987
a. 332 5. 64; 19872355, 364, 383, 403; 1989 a. 56 5. 259; 1989 a. 35 1a.32; 1993 a. 213, 446, 481; 1995 a. 71, 100, 275, 289, 343, 375; 1997 a. 35, 191.

ECTION 4. 767.24 (2) (c) of the statutes is created to read:

767.24 (2) (¢) If one party requests joint legal custody and the other party
objects to joint legal custody, on the objection the court is limited to considering

whether a party has been convicted of a crime involving abuse, as defined in s. 48.02

. RP 7(’:}‘ 3"{’(?_‘)(@'2, a, b c.
A J
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(1)':/of the child, as defined in s. 48.02 (2):<)r whether a party has been convicted of
battery, as deé.cribed under s. 940.19 or 940.20. (1m),‘/against the other party.
Evidence of either conviction creates a rebuttable presumption that the parties will
not be able to cooperate in the future decision making required. This presumption
may be rebutted by clear and convincing evidence that the abuse or battery will not
interfere with the parties’ ability to cooperate in the future decision making required.
SECTION 5. 767.24 (2) (d)%(f the statutes is created to read:
767.24 (2) (d) If a presumption under par. (c)\{s created and the court orders
joint custody because the presumption is rebutted, the court may request that the
 parties submit in writing suggestions as to how the parties may reduce possible
sources of conﬂict; contact or physical proximity between the parties. The court may
order the parties to comply with any suggestions that the court considers appropriate
and necessary.

(END OF INSERT 23-25)
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Dan:

1. Aswediscussed, the court has no alternative option with respect to awarding joint
legal custody if the presumption under s. 767.24 (2) (c)is created and not rebutted. The
court also has no alternative option with respect to awarding sole legal custody if each
party wants sole custody. The court may not award joint or sole legal custody in either
situation.

2. Although the e-mailed language mentioned the capability of performing parental
duties and responsibilities and wishing to have an active role in raising the child, I left
these out because they are not, under the bill, prerequisites to awarding joint custody.

Is this okay?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682.

E-mail: Pam.Kahler@legis.state.wi.us
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February 16, 1999

Dan:

1. As we discussed, the court has no alternative option with respect to awarding joint
legal custody if the presumption unders. 767.24 (2) (c) is created and not rebutted. The
court also has no alternative option with respect to awarding sole legal custody if each
party wants sole custody. The court may not award joint or sole legal custody in either

situation.

2. Although the e-mailed language mentioned the capability of performing parental
duties and responsibilities and wishing to have an active role in raising the child, I left
these out because they are not, under the bill, prerequisites to awarding joint custody.
Is this okay?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: Pam.Kahler@legis.state.wi.us
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