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To allow one township to take over maintenance of a
bordering (or town line) town road, which is
supposed to be maintained or repaired by a
neighboring township after such time as it is
determined by the "“County Highway Commissioner” or
their designee that the boundary road is not
maintained in a similar manner as the other
boarding (or town line) road is maintained by the
complaining town board.

Require a 90 day written complaint to the affected
township.

Require a written response as to pending repair or
other actions to be taken.

Require upon lack of response or lack of action
that an application for state road aid can be made
after it is determined by the Highway Commissioner
or designee that the road is not of equal or better
condition than the other one-half of a share town

line road.

Reason for the action: Many times a township will
ignore fixing a town line road because the only
people living on it are in the neighboring
township. So if they are going to leave the repair
of that road entirely up that the other township
then they should be able to get the road aid from

the state.
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AN Act ...; relating to: transferring responsibility for maintenance of town line

highway to an adjoining town.

Analysis by the Legislative Reference Bureau

Current law allows towns to fix their respective liabilities for constructing and
maintaining highways that lie upon the line between two towns, or extending from
one town into an adjoining town (“town line highway”).

This bill allows the town that is not responsible for the maintenance of a town
line highway to become responsible for the maintenance of the town line highway if
the town that is supposed to maintain the town line highway is not maintaining it
to the same standard as the other town. The amount of each town’s highway mileage
considered for distribution of state highway aids is adjusted to reflect the transfer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 80.11 (3) of the statutes is amended to read:
80.11 (3) The said supervisors, upon laying out, altering or widening such
highway may determine, in the order, what part of such highway shall be made and

kept in repair by each town, and what share of the damages, if any, shall be paid by

1999 - 2000 LEGISLATURE LRB_zsss/&)



ot s W N

© oo o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -2- ' LRB-2385/?

SECTION 1

each; and each town shall have all the rights and be subject to the liabilities in
relation to the part of such highway to be made or repaired by it as if it were wholly
located in such town. If no such apportionment shall have been made in the order
laying out, altering or widening such highway or any part thereof; or if such highway
or any part thereof shall have had its origin in user; or if in the judgment of said
supervisors circumstances have so altered since the last previous apportionment or
reapportionment of such highway or any part thereof as to render the same
inequitable or impracticable, a majority of the supervisors of each town, meeting
together, may make such order apportioning or reapportioning such highway or any
part thereof as they may deem advisable, which order shall be filed as hereinbefore
provided. When so made such order shall be of the same force and effect as an order
made in connection with the original laying out of such highway. Any written order
or agreement before August 27, 1947 made by a majority of the supervisors of each
town concerned, acting together, apportioning or reapportioning a town line highway
is hereby validated and shall be of the same force and effect as though made after said
date. Where flowage crosses and covers a portion of a town line road, then that part

of such order which previously fixed their respective liabilities shall be deemed

vacated. If a town fails to maintain a highway apportioned to it under this
subsection\/, the town board or ‘/freeholders of the adjoining town may seek

reapportionment of the highway under s. 81.14 (1 !Y

SECTION 2. 81.14 (l)éthe statutes is renumbered 81.14 (1) (ar)?/

SEcCTION 3. 81.14 (1) (am) of the statutes is created to read:

81.14 (1) (am) In this section, “town line highway” ‘éeans a highway that lies
upon the line between two towns, or extending from one town into an adjoining town.

SECTION 4. 81.14 (1) (b) of the statutes is created to read:
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81.14 (1) (b) Any town board may petition the‘éounty highway committee for
a determination that an adjoining town has failed to maintain a town line highway
apportioned to it unders. 80.11 (3)‘{0 astandard equivalent to the portion of the town
line highway maintained by the petitioning town. If the town line highway lies upon
county lines, the petition may be made to the county highway committee of either
county. If the county highway committee determines that the adjoining town has
failed to maintain a town line highway to a standard equivalent to that portion of the
town line highway maintained by the petitioning town, the county highway
committee shall provide written notice of that determination to both towns, together
with a request for the adjoining town to repair the portion of the town line highway
apportioned to it to a standard equivalent to the portion of the town line highway
maintained by the petitioning town and a schedule for completing the repairs. If the
town does not respond within 90 days after receiving the notice and request for
repairs, responds with a repair plan that the county highway committee determines
is inadequate or fails to complete any repair as proposed in its plan, the county
highway committee may reapportion the inadequately maintained portion of the
town line highway to the petitioning town for maintenance purposes only. The
county highway commiﬁéee s(gal& provide written notice of any reapportionment
under this #jhgediionfto b ,’:h towns and to the department, Upon receiving a notice

under ﬂm( Grigr v

ofﬁ;portionmen:{: each town shall amend its plat filed under s. 86.302 (1) to reflect

the order.
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Sen. Lasee:

You requested a determination of whether the town line highway was “maintained
in a similar manner” as that portion of the highway maintained by the complaining
town. Highways might be “maintained in a similar manner” by using similar
techniques on a similar schedule, even if one town does a particularly bad job at its
maintenance. I substituted “maintained to a similar standard” so that the quality of
the maintenance would be compared. Is this OK?

Please read this draft closely to ensure that it meets your intent.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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March 16, 1999

Sen. Lasee:

You requested a determination of whether the town line highway was “maintained
in a similar manner” as that portion of the highway maintained by the complaining
town. Highways might be “maintained in a similar manner” by using similar
techniques on a similar schedule, even if one town does a particularly bad job at its
maintenance. I substituted “maintained to a similar standard” so that the quality of
the maintenance would be compared. Is this OK?

Please read this draft closely to ensure that it meets your intent.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 3/16/99 To: Senator A. Lasee

Relating to LRB drafting number: LRB-2385

Topic :
Maintenance of highways bordering 2 municipalities

Subject(s)

Transportation - highways

1. JACKET the cijft/for introduction}/-v\ . LB ™"

in the Senate or the Assembly (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legislative Attorney
Telephone: (608) 261-6926



