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October 22, 1998

Wiscmlsin To:  Senator Bob Welch
. m Ill From: Mary Klaver S

nght tO e] C Re: Parental Consent Trailer Bill

State Affiliate of the National _ _ _ _

R:g}ft ,ﬁi}egm,,‘fia;, ‘},','2’ We just wanted to inform you of the details of the drafting request

- Washington, DC 20004-2293 for the parental consent trailer bill that we initiated on October 2, 1998 on
: ~ your behalf.

. WRL Board of Directors

" Susanna D. Herro, Prcsident

As you know, when the parental consent for abortion law was
created in 1992 (1991 Wisconsin Act 263), it contained some serious flaws
that need to be corrected. Also, since that time, it has become apparent
that some other provisions need to be clarified.

The parental consent trailer bill will do the following;
7 ¥. Delete the adult family member consent provisions.
- 2. Delete the clergy bypass provisions.
~ ¥ Delete the suicide exemption (s. 48.375 (4) (b) 1m).
. £ Delete the intent requirement from the civil remedy (s. 895.037 (3) (a)).

7. Add a requirement that the parental consent be notarized to eliminate
fraudulent signatures. The notary would be required to obtain
satisfactory evidence to verify that the person is in fact a parent,
guardian, legal custodian or foster parent of the minor and that the
statements made in the parental consent document are #rue. The
minor's confidentiality would be protected.

€ Conform the medical emergency provision in the parental consent law
(s. 48.375 (4) (b) 1) with the medical emergency provision in the
informed consent for abortion law (s. 253.10).

For your information, we contacted Senator Rick Grobschmidt and
asked him to be the Democratic author of the parental consent trailer bill.

As soon as you receive a draft, please send us a copy so we can
review it. Thank you for your assistance.

ce: Senator Grobschmidt
Gordon Malaise

Dedicated successfully since 1968 to advocating for and protecting precious human life.

Please remember the Wisconsin Right to Life Education Fund 501(c)(3) chariry and its lifesaving programs in your

estate plan. By doing so. you may be able 10 achieve significant income, gift or estate tax benefits. Please call our

development depariment today for confidential help in successfully implementing the gift plan most suitable for you.
8§97
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consent to medical services or treatsnent on behalf of the minor;
abortien unless the minor obtains a Yaiver of this requirement from the circuit court.

Current law defines “adult family mber as a grandparent, aunt, uncle, sister or
brother who is at least 25 years

ho a0 E DaR-dnRemaneipatea

acting in the place

Under current law, the consent or judicial waiver requirement does not apply
if the minor provides the person who intends to perform or induce the abortion with
a written statement that a parent who has legal custody of the minor, a guardian or
legal custodian, an adult family member or a foster parent under the circumstances
descrlbed above has abused the minor. This b111 Hmaits the~app s

Under current law a person who 1ntent10na11y performs or 1nduces an abort1on
on or for a minor without prior consent or waiver of the consent requirement by a
court is liable to the minor and to the minor’s parent, guardian and legal custodian
for damages arising out of the performance or inducement of the abortion. This bill
ehmmates the requirement that the vmlatlon of the consent or Judlmal walver

Under current law, a minor who is seeking an abortion, or a member of the
clergy on behalf of the minor, may petition a circuit court for a waiver of the consent
requirement. If the minor files a petition on her own behalf, the minor must be
present at an initial appearance at which the court appoints counsel for the minor
and sets a date for a hearing to determine whether exnet the minor is mature and
well-informed enough to make the abortion decision on her own or whetherscnot
the performance or inducement of an abortion is in the minor’s best interests. If a
member of the clergy files a petition on behalf of the minor, the member of the clergy
may be present at the initial appearance instead of the minor and the court need not
appoint counsel for the minor or set a date for a hearing on the petition. Instead, the
member of the clergy must file with the petition an affidavit stating that the member
of the clergy has explored with the minor alternative choices for managing the
minor’s pregnancy, including keeping the baby or placing the baby for adoption, and
has discussed with the minor the possibility of obtaining consent for the abortion and
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whether or not obtaining that consent would be in the minor’s best interests. The
court may grant the petition, without hearing, based on the member of the clergy’s
affidavit.

This bill eliminates the option of permitting a member of the clergy to file a
petition and affidavit on behalf of the minor. Under the bill, the minor must file her
own petition and be present at the initial appearance, and the court must appoint
counsel for the minor and hold a hearing on the petition.

allsurder entlaw, the consent or judicial waiver requirement-deesno
apply if a psych1atr1st or psychologist states in writing that the psyetatrist o
gsychologist belleves that the minor is 11 ety-te-commit_suieid€ rather than see
cOTTSE or-a-juditialwaise his-b eliminates<tliat-exception

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.21 of the statutes is amended to read:
46.24 Assistance to minors concerning parental consent for abortion.
If a minor who is contemplating an abortion requests assistance from a county

department under s. 46.215, 46.22 or 46.23 in seeking the consent of the minor’s

parent, guardian or legal custodian~er-in-seeking-the-consent-of-an-adulttamily
F =‘ o

from the circuit court, the county department shall provide assistance, including, if
so requested, accompanying the minor as appropriate.

SECTION 2. 48.23 (1) (Cl’\{'l) of the statutes is amended to read:

48.23 (1) (cm) Any minor who is subject to the jurisdiction of the circuit court
under s. 48.16 and-wheisrequired to-appearincourt shall be represented by counsel.

SEcTION 3. 48.257 (1) (}{) of the statutes is amended to read:

48.257 (1) (h) If the minor is not represented by counsel, the place where and

the manner in which the minor wishes to be notified of proceedings under s. 48.375
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SECTION 3

(7) until appointment of counsel under s. 48.375 (7) (a) 1. Ifthe petition-isfiled-by

] .
SECTION 4. 48.257 (4) of the statutes is amended to read:

48.257 (4) The clerk of circuit court shall give a copy of the petition to the minor

J
SECTION 5. 48.27 (9) of the statutes is amended to read:

48.27 (9) Subsections (1) to (8) do not apply in any proceeding under s. 48.375

(7). For proceedings under s. 48.375 (7), the circuit court shall provide notice only

to the minor, her counsel-if any-the member-of the-clergy whe-filed-the petition-on
behalfof the-minor-ifany; and her guardian ad litem, if any. The notice shall contain
the title and case number of the proceeding, and the nature, location, date and time
of the hearing or other proceeding. Notice to the minor erte-the memberoftheclergy;
if any; shall be provided as requested under s. 48.257 (1) (h) and, after appointment
of the minor’s counsel, if-any; by her cdunsel.

SECTION 6. 48.273 (4) (t‘{) of the statutes is amended to read:

48.273 (4) (b) Personal service is required for notice of all proceedings under
s. 48.375 (7), except that, if the minor is not represented by counsel, notice to the
minor shall be in the manner and at the place designated by the minor in the petition
under s. 48.257 (1) until appointment of the minor’s counsel-ifany; under s. 48.375
(7) (@) 1. Notice shall be served immediately for any proceeding under s. 48.375 (7)
unless the minor waives the immediate notice. If the minor waives the immediate
notice, the notice shall be served at least 24 hours before the time of the hearing

under s. 48.375 (7) (b) or any other proceeding under s. 48.375 (7). A minor may, in
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SECTION 6

acknowledging receipt of service of the notice, sign the name “Jane Doe” in lieu of

2 providing the minor’s full signature.

SECTION 7. 48.375 (2) (g) of the statutes is amended to read:

48.375 (2) (c) “Counselor” means a physician including a physician specializing
in psychiatry, a licensed psychologist, as defined in s. 455.01 (4), or an ordained
member of the clergy, as defined in s. 765.0;.)/2 (1). “Counselor” does not include any
person who is employed by or otherwise affiliated with a reproductive health care
facility, a family planning clinic or a family planning agency; any person affiliated
with the performance of abortions, except abortions performed to save the life of the
mother; or any person who may profit from giving advice t‘o/ seek an abortion.

J
SECTION 8. 48.375 (2) (em) of the statutes is repealed.

Fg 12 of the statutes is created to read:
g 13 48.375 (2) (f) “Person acting in the place of a parent” means a person,
“i\ 14 pect to a minor
(;; 15 without seeking asqurt order granting adoption, guardiapship or legal custody of the
j‘i 16 minor:
b
D: 17 1. Maintained physical custedy of the minor.
#é\ 18 2. Assumed and discharged the duties and responsibilities that are
. 19 incidental to a parental reldtionship with the minor, including the duty and
20 responsibility to protect; train, advise and discipline the minor and to provide food,
21 shelter, educatio and health care for the minor, due to theqability of the minor’s
22 parents tgperform their parental duties and responsibilities.
23 . Assumed and discharged responsibility for the minor’s financiaksupport,
24 including the mi J
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4. Established an affinity W inor un ich the 1 has atru€

O . 'e 1)) FOS

Welfare of the minor. -.‘r~
mepded 'to read:
has, either directly of through

ed and made part of the minor’s

and the minor’s parent has signed a waiver granting the department, a county
J o, The "rt«&hﬁ'\("\\" boster qutr\\'
department pghthe fosfer parentfthe authority to consent to medical services or \

Jl
treatimentombehalf-efthe-mindr.
v
SECTION 11. 48.375 (4) (b) 1mjof the statutes is repealed.
S onN-12+—48-375-H-(b)y30 g statutesis-amended to read:
/

48.375 (4) (b) 3. The minor provides the person who intends to pérform or
induce the abortion with a written statement, signed and dated hythe minor, that
a parent who has legal custody of the minor, or the mindr’s guardian or legal

custodian, if one has.been appointed, er-an-adultfapiby-member-of the-minor |ite

S\ pdrdgp/actimg i e PIAGERT/ApaxAWdr g foster parent, if the minor has been

placed in a foster home and the minors garent has signed a waiver granting the
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SECTION 13

SECTION 13. 48.375 ((\)/) of the statutes is amended to read:

48.375 (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant minor who is
seeking an abortion in this state,and-anymemberof the clergyontheminersbehalf;
may file a petition specified under s. 48.257 with any court for a waiver of the
parental consent requirement under sub. (4) (a) 1.

SECTION 14. 48.375 (7) (a) (intrJo.) of the statutes is amended to read:

48.375 (7) () Receipt of petition, initial appearance. (intro.) On the date that
a petition under s. 48.257 is filed, or if it is impossible to do so on that day, on the next

calendar day, the court shall hold an initial appearance in chambers at which the

minor e
is present and shall do all of the following: °

SECTION 15. 48.375 (7) (a) ites is amended to read:

48.375 (7) (a) 4. Notify the minor, the minor’s counsel-ifany-the memberofthe

i - and the minor’s guardian

ad litem, if any, of the time, date and place of the hearing.

SECTION 16. 48.375 (7) (b) (intro.) of the statutes is amended to read:

48.375 (7) (b) Hearing; evidence. (intro.) The court shall hold a confidential
hearing on a the petition that-is-filed by-a-miner. The hearing shall be held in

chambers, unless a public fact-finding hearing is demanded by the minor through
her counsel. At the hearing, the court shall consider the report of the guardian ad
litem, if any, and hear evidence relating to all of the following:

SECTION 17. 48.375 (7) (ern) of the statutes is repeJaled.

SEcTION 18. 48.375 (7) ((1) of the statutes is amended to read:

48.375 (7) (d) Time limit. 1. The court shall make the determination under par.

(c) and issue an order within 3 calendar days after the initial appearance unless the
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SECTION 18

minor and her counsel;-orthe-member-of the-clergy whe-filed-the petition-on-behalf

of the rinor-if any; consent to an extension of the time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law and a final order granting or denying the petition

within 24 hours after making the determination and order. If the court grants the

petition, the court shall immediately so notify the minor by personal service on her

any; of a certified copy of the court’s order granting the petition. If the court denies

the petition, the court shall immediately so notify the minor by personal service on

minor-ifany; that she has a right to initiate an appeal under s. 809.103.

Im. Except as provided under s. 48.315 (1) (b), (c) and (f), if the court fails to

comply with the time limits specified under subd. lgwithout the prior consent of the
minor and the minor’s counsel, if-any—or-the-member-of-the-clergy-who-filed-the

petition-on-behalf of the-miner-if-any; the minor and the minor’s counsel-if-any;-or
the-member-of the-clergyif-any; shall select a temporary reserve judge, as defined

in s. 753.075 (1) (b), to make the determination under par. (c) and issue an order
granting or denying the petition and the chief judge of the judicial administrative
district in which the court is located shall assign the temporary reserve judge
selected by the minor and the minor’s counsel-if any-or-the-member-of the clergy-if
any; to make the determination and issue the order. A temporary reserve judge
vassigned under this subdivision to make a determination under par. (c) and issue an

order granting or denying a petition shall make the determination and issue the
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SECTION 18

order within 2 calendar days after the assignment, unless the minor and her counsel;

consent to an extension of that time period. The order shall be effective immediately.

The court shall prepare and file with the clerk of court findings of fact, conclusions ( )“"">

of law and a final order granting or denying the petition, and shall notify the minc

of the court’s order, as provided under subd. 1. fiited Db *7 compAny, !

2. Counsel for the minor-or-the-member-of the-clergy-whe fileg-the-petition-¢

behalf of the-miner-if any; shall immediately, upon notification under subd. b)r 1mg@)

that the court has granted or denied the petition, notify the minorj If the court has

granted the petition, counsel for the minor;-er-the-memberof-the-elprgy-whe Hied-tn

petition-on behalf of the miner-if any. shall hand deliver a certifiel copy of the court

order to the person who intends to perform or induce the abortion. JIf with reasonable
diligence the person who intends to perform or induce the abortion cannot be located
for delivery, then counsel for the minor;-er-the-member-of-the-g¢lergy-who-filed-the
petition-on-behalf of the-minor-if any; shall leave a certified copy (;f the order with
the person’s agent at the person’s principal place of business. [If a clinic or medical
facility is specified in the petition as the corporation, gpartnership or other

unincorporated association that employs the person who intends to perform or

induce the abortion, then counsel for the minor;erthe memberoftheelergywho filed
= - shall hand deliver a certified copy of the

order to an agent of the corporation,@t'nership or other unincorporated association
at its principal place of business. There may be no service by mail or publication.
The person or agent who receives the certified copy of the order under this
subdivision shall place the cop}y in the minor’s medical record.

SECTION 19. 48.375 (7) (f) of the statutes is amended to read:
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48- Y) Ceértain persoris barred from proceedings. No parent, or guardia

off legal custodian ¥ one has been appointed, or foster parent, if the minoettas been
vlaced in a foster home and_the minor’s parent has signed.aWaiver granting the

department, a county department or<the foster parént the authority to consent to

edical services or treatment on behalf ofthe~inor, oraduli-familymember ﬁbg

s~/ pexson aTHqg ja the~place-Gia papif-lof any miheg who is seeking a court

determination undes-this subsection may attend, intgrvene or giveyidence in any

hroceeding Gnder this SM&

SEcTION 20. 69.186 (1) (j) of

pd
e statute§/{s created to read:

69.186 (1) (j) If the patient is a mihgr, the category under s. 48.375 (4) (a) 1 into

hich the person who provided conseg;/f;r e abortion fits or, if no consent under
. 48.375 (4) (a) 1 was provided, the/b/asis under s$348.375 (4) (a) 2 or (b) on which the
ortion was performed- e e

SEcTION 21. 146: 5 of the statutes is a ded to read:

146.78 (1) (a) 5. If the woman availability of services under s.

6.24 to assist a minor who is contemplatin abortion and who wishes to seek the

onsent of the minor’s parent, guardian

5(2) ),

legal costodian, or the consent of an adult
mily member, as defined in s. 4

who is a person acting in

, for the contemplated abortion, or

ishes to seek a waiver

i
SECTION 22. 809.105 (2) of the statutes is amended to read:

809.105 (2) INITIATING AN APPEAL. Only a minor may initiate an appeal under

this section. The minor shall initiate the appeal by filing-erby-amemberofthe clergy
filing on-the-miner-sbehalf; a notice of appeal with the clerk of the trial court in which

the order appealed from was entered and shall specify in the notice of appeal the




0w N O

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

LRB-0009/2

' 1993-1994 Legislature ~-11- GMM:kmg:ljd

SECTION 22

order appealed from. At the same time, the minor ermemberoftheclergy shall notify
the court of appeals of the filing of the appeal by sending a copy of the notice of appeal
to the clerk of the court of appeals. The clerk of the trial court shall assist the minor
or-memberof the elergy in sending a copy of the notice of appeal to the clerk of the
court of appeals. The minor may use the name “Jane Doe” instead of her name on
the notice of appeal and all other papers filed with the court of appeals.

SEcTION 23. 809.105 (3) (a‘/) of ;ﬂsﬂ;ﬁlﬁ,}a‘cﬁs is amended to read:

809.105 (3) (a) Fee. No fee for doblpatingan appeal in the court of appeals under
this section may be required of a minor er-of a-member-of-the-clergy-whe-files-an

SECTION 24. 809.105 (3) ((\il) of the statutes is amended to read:

809.105 (3) (d) Statement on transcript. A minor er-member-ofthe-clergy may
not be required to file a statement on transcript in an appeal under this section.

SEcTION 25. 809.105 (g) of the statutes is amended to read:

809.105 (5) TRANSCRIPT OF REPORTERS NOTES. At the time that a minor er
member-of the-clergy files a notice of appeal, the minor er-member-oftheclergy shall
make arrangements with the reporter for the preparation of a transcript of the
reporter’s notes of the proceedings under s. 48.375 (7). The reporter shall file the

transcript with the trial court within 2 calendar days after the notice of appeal is

filed. The county of the court that held the proceeding under s. 48.375 (7) shall pay

o
)

bf appeals shall

the expense of transcript preparation under this subsection.

J
SECTION 26. 809.105 (8) of the statutes is amended to read:
809.105 (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court
take cases appealed under this section in an order that ensures that a judgment is

made within 4 calendar days after the appeal has been |\dotkhthdl in the court of




(6 B N ¥

©w o0 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19931994 Legislature 12— Gﬁﬁ;ggggﬁ

SECTION 26

appeals. The time limit under this subsection may be extended with the consent of

the minor and her counsel—if-anyor the-member-of-theclergy whe-initiated-the
SECTION 27. 809.105 (8m) of the statutes is amended to read:
809.105 (8m) ORAL ARGUMENT. If the court of appeals determines that a case
appealed under this section is to be submitted with oral argument, the oral argument

shall be held in chambers or, on motion of the minor through her counsel er-through

or on the

court of appeals’ own motion, by telephone, unless the minor through her counsel er
the-member-of the-clergy demands that the oral argument be held in open court.

SECTION 28. 809.105 (!!) of the statutes is amended to read:

809.105 (9) Costs. The court of appeals may not assess costs against a minor
er-member-of theclergy in an appeal under this section.

SEcTION 29. 809.105 (lé) of the statutes is amended to read:

809.105 (10) ReMITTITUR. (a) A judgment by the court of appeals under this
section is effective immediately, without transmittal to the trial court, as an order
either granting or denying the petition. If the court of appeals reverses a trial court

order denying a petition under s. 48.375 (7), the court of appeals shall immediately
so notify the minor by personal service on her counsel er-the-member-of-the-clergy
whe-initiated the-appeal-under-this sectien;-if any; of a certified copy of the order of

the court of appeals granting the minor’s petition. If the court of appeals affirms the

trial court order, it shall immediately so notify the minor by personal service on her

counsel 6

any; of a copy of the order of the court of appeals denying the petition and shall also

notify the minor by her counsel or the member of the clergy whe-initiated the-appeal
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SECTION 29

under-this-section-on-behalf of the minor-if-any, that she may, under sub. (11), file

a petition for review with the supreme court under s. 809.62. The court of appeals
shall pay the expenses of service of notice under this subsection. The clerk of the
court of appeals shall transmit to the trial court the judgment and opinion of the court
of appeals and the record in the case filed under sub. (4), within 31 days after the date
that the judgment and opinion of the court of appeals are filed. If a petition for review

is filed under sub. (11), the transmittal shall be made within 31 days after the date

that the supreme court rules on the petition for review. TIVSLEN lmL-.\‘)r}» ““‘)’“\V)

(b) Counsel for the minor-if any-or-the-member-of theclergy whe-initiated the
appeal-under-this-sectionif-any, shall immediately,dpon notification under par. (a)
that the court of appeals has granted or denigd’the petition, notify the minor. If the

court of appeals has granted the petition,founsel for the minor-ifany,-erthemember

of the-clergy-whe-initiated-the-appegf under this-section-if any; shall hand deliver
a certified copy of the order of the court of appeals to the person who intends to
perform or induce the abortiof. If with reasonable diligence the person who intends
to perform or induce the affortion cannot be located for delivery, then counsel for the
minor-if any-er the meghiberof the clergy-who initiated the-appealunder-this section;
ifany; shall leave a cgrtified copy of the order with the person'’s agent at the person'’s
principal place of Husiness. If a clinic or medical facility is specified in the petition

as the corporation, partnership or other unincorporated association that employs the

person who intends to perform or induce the abortion, then counsel for the minor;-if

shall hand deliver a certified copy of the order to an agent of the corporation,

partnership or other unincorporated association at its principal place of business.

There may be no service by mail or publication. The person or agent who receives
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SECTION 29

the certified copy of the order under this paragraph shall place the copy in the minor’s

medical record.

SEcCTION 30. 809.105 (11) (a) (intro.) of the statutes is amended to read:

809.105 (11) (a) (intro.) Only a minor er-the-member-of the-elergy whe-initiated
the-appeal-under-this-sectionif any, may initiate a review of an appeal under this

section. The petition for review of an appeal in the supreme court shall contain:
SEcTION 31. 809.105 (11) (a) J3 of the statutes is amended to read:
809.105 (11) (a) 3. The judgment and opinion of the court of appeals, and the
findings of fact, conclusions of law and final order of the trial court that were

furnished to the court of appeals. The court of appeals shall provide a copy of these

papers to the minor, 4
this-section-if-any; her counsel or her guardian ad litem, if any, immediately upon
request.

SEcTION 32. 809.105 (11) (cn{n) of the statutes is amended to read:

809.105 (11) (cm) If the supreme court determines that a case reviewed under
this subsection is to be submitted with oral argument, the oral argument shall be

held in chambers or, on motion of the minor through her counsel er-threugh-the

or on the

supreme court’s own motion, by telephone, unless the minor through her counsel er
the-member-of-the-elergy demands that the oral argument be held in open court.
SEcTION 33. 809.105 (11) (gl) of the statutes is amended to read:
809.105 (11) (d) A judgment or decision by the supreme court under this section
is effective immediately, without transmittal to the trial court, as an order either
granting or denying the petition. If the supreme court reverses a court of appeals

order affirming a trial court order denying a petition under s. 48.375 (7), the supreme
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SECTION 33

court shall immediately so notify the minor by personal service on her counsel-ifany;

a certified copy of the order of the supreme court granting the minor’s petition. If the

supreme court affirms the order of the court of appeals, it shall immediately so notify
the minor by her counsel es-by-the-member-of the-clergy-whe-initiated-the-appeal
under-this section-ifany. The clerk of the supreme court shall transmit to the trial
court the judgment, or decision, and opinion of the supreme court and the complete
record in the case within 31 days after the date that the judgment, or decision, and
opinion of the supreme court are filed. The supreme court shall pay the expense of

service of notice under this subsection.

amended to read:

urj

minor. If thessupreme court has granted the petition, coun

0,

ertthe-member o theciersy ho-initiated the-appes

hand deliver a certified copy™ef the order of the supreme court to the person wh

intends to perform or induce the abortion,If with reasonable diligence the perso
e

e

. , o’ . . |

who intends to perform or induce tt;e’abortmn annot be located for delivery, theng’
e

cqunsel for the minor if any-exthe-memberof the clerdy who-initiated the-appeal

-
rd
-

under-this-section;-if an ,xﬂsfi'éll leave a certified copy of the order with the person’s

/.
agent at the person’s principal place of business. If a clinic or medical facility is’
specified in the peutlon as the corporation, partnership or other uninco orated,
association l;h/ t employs the person who intends to perform or induce the abortion,

thén.counsel for the minor—if-any—or the member-of-the-cleroywho-initiated the
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SECTION 34

ata¥e
PR ea - i Siyn

iyerZa certified copy of the ordér to an

agenft of the corporation, partnersh other unincorporated association at its
principal place of business. There’may be no“segvice by mail or publication. The
person or agent who rec€ives the certified copy of the order under this paragraph

shill place the-6rder in the minor’s medical record. \.\

~

"w 6 09.10 of th : fed to read:

809.105 (13) ERTAIN PERSONS BARRED FROM PROCEEDINGS. No parest, or
ghardian or legal custodian, ¥,one has been appointed, or foster parep#/if the minor
hps been placed in a foster homéxand ﬁ.yno 's pare as signed a waiver
granting the department of health and -‘»‘_@1‘\ services, a county department under

. 46.215, 46.22 or 46.23 or the foster parg e authority to consent to medical

. s
aala¥e dellnedln
et >

services or treatment on behalf of th

48: b) prulno s, a/MerSon acting s thivplag s Aefigd in s A3 I8

~ S~ ~ ~ = = - N/

’@@f any minor who has initiated an appeal under this sectionNgay attend or

intervene in.-an roceeding unde hi

7 L4 L\ £ 4l q 3 T
Tb)yeot-threstatutes istreated o read.

895.037 (1) (b) “Adult family member” has the meaning given in s. 48.375 (2)

895.037 (1) (d) “Person acting in the place of a parent” has the meaning given

(2) ()

\*7

v
SEcTION 38. 895.037 (3) (a) of the statutes is amended to read: n )




10
11
12
13
14
15
16
17
18

19

20

1993-1994 Legislature - 17 - G%/IRI\I/?T(?r(\)(g)%/g

SECTION 38

inducement of the abortion including, but not limited to, damages for personal injury

and emotional and psychological distress.

shall identify the minor as “Jane Doe” a ||s || 11 identify her parents, guardian and
legal custodian, and any adult famjly member whoNs a person acting in the place of

a parent. by initials only. All J#éarings relating to an actien under this section shall

be held in chambers uplss the minor demands a hearing iltNgpen court and her
parents, guardian of legal custodian de, or an adult family member Who is a person
acting in the place of a parent. does not object. If a public hearing is not held, only

the partie, their counsel, witnesses and other persons requested by the court or

equeste ty and approved by the court, ma u,.,‘,m TRIIT %

jli 1) ABO SP RFO OR INDUCED. The
gf(d) (a) ](fnd (bi\ and and 895.037 W

SECTION 41. Initial applicah

treatment of sections@?375 2)
Y¢.24
J
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J
PAA (). (3) (@) BN, of the statutes first applies to abortions performed or

J
of sections 48.23 (1) (cm), 48.257 (1)
v

e, © and () (@) (inti%) and 430)

induced on the effective date of this subsection.

(2) WAIVER PETITIONS FILED. The treatme

J \

(IJ1) and (i), 48.27 (9), 48.273 (4) (jb), 48.;375 2
v

(int}{o.), (bjm), ((Ji) and (3 and 809.105 (2), (3) (é/) and (é), ), (g), (SrJn), (é), (16), (f/l)

J Jood
(a) (intro.) and % (cm), (d) and (e) and (13) of the statutes first applies to petitions filed

)

to initiate a proceeding under section 48.375 (7) of the statutes, as affected by this
act, on the effective date of this subsection.

(END)
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Section #. 48.375 (4) (a) 1. of the statutes is amended to read:

48.375 (4) (a) 1. The person or the person’s agent has, either directly or through a referring physi-
cian or his or her agent, received and made part of the minor’s medical record, under the require-
ments of s. 253.10, the voluntary and informed written consent of the minor and the voluntary and
informed written consent of one of her parents; or of the minor’s guardian or legal custodian, if one
has been appointed; exofanadultfamily memberofthe-minor; or of one of the minor’s foster parents
or treatment foster parents, if the minor has been placed in a foster home or treatment foster home
and the minor’s parent has signed a waiver granting the department, a county department, the foster

parent or the treatment foster parent the authority to consent to medical services or treatment on

behalf of the minor.
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Section #. 48.375 (4) (b) 1. of the statutes is amended to read: @

48.375(4)(b)1. e nercon who intends to perform-or-induce-the-abeortion-bellgves—to-the-be

History: 1991 a. 263, 315; 1993 a. 112, 230, 446; 1995 a. 77, 275, 309.
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Section #. 48.375 (4) (b) 3. of the statutes is amended to read:

48.375 (4) (b) 3. The minor provides the person who intends to perform or induce the abortion
with a written statement, signed and dated by the minor, that a parent who has legal custody of the
minor, or the minor’s guardian or legal custodian, if one has been appointed, ex-an-adultfamily mem-
berefthe-mines-or a foster parent or treatment foster parent, if the minor has been placed in a foster
home or treatment foster home and the minor’s parent has signed a waiver granting the department,
a county department, the foster parent or the treatment foster parent the authority to consent to medi-
cal services or treatment on behalf of the minor, has inflicted abuse on the minor. The person who
intends to perform or induce the abortion shall place the statement in the minor’s medical record.
The person who intends to perform or induce the abortion shall report the abuse as required under
s. 48.981 (2).

History: 1991 a. 263, 315; 1993 a. 112, 230, 446; 1995 a. 77, 275, 309.

(rd Frar)
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i . 48.375 1S am :

48.375 (T) (f) Certain persons barred from proceedings. No parent, or guardian or legal custo-
dian, if one has been appointed, or foster parent or treatment foster parent, if the minor has been
placed in a foster home or treatment foster home and the minor’s parent has signed a waiver granting

the department, a county department, the foster parent or the treatment foster parent the authority

to consent to medical services or treatment on behalf of the min

minor who is seeking a court determination under this subsection may attend, intervene or give evi-
dence in any proceeding under this subsection.

History: 1991 a. 263, 315; 1993 a. 112, 230, 446; 1995 a. 77, 275, 309.
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Aoy 19-39
Section #. 69.186 (1) (j) of the statutes is amgnded to read:
69.186 (1) (j) If the patient is a minor, whether consent was provided under s. 48.375 (4) (a) 1.
for the abortion and, if so, the relationship of the individual providing consent to the minor; or, if
consent under s. 48.375 (4) (a) 1. was not provided, on which of the bases under s. 48.375 (4) (a)

2.0r(b) 1., 1g., 2. or 3. the abortion was performed.

History: 1985 a. 315; 1995 a. 309; 1997 a. 27.

(o i)
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J
Section #. 809.105 (11) (e) of the statutes is amended to read:

irked Lablbly company,

has granted or denied the petition, notify the minor. If the supreme cqurt has granted the petition,

counsel for the minor-ifany-or-the-memberofthe-clefay-whe-initiated-the-appealunderthis-section,
CPlan Space>
if-amy=4hall hand deliver a certified copy of the orderfof the supreme coprt to the person who intends

to perform or induce the abortion. If with reasonaljle diligence the pgrson who intends to perform

or induce the abortion cannot be located for delivery, then counsel for the minoryi-any-esthe-mem-
plhin_opacs
berof-the-clergywhe-initiated-the-appeal-undesthis-seetion+-anyrShall leave a certified copy of

the order with the person’s agent at the person’s principal place of bysiness. If a clinic or medical
facility is specified in the petition as the corporation \partnership or other unincorporated association
that employs the person who intends to perform or induce the abortipn, then counsel for the minor~

or-the memberof the clergy who initiated-the-appeal-unded this-section-if-anys shall hand
deliver a certified copy of the order to an agent of the corporation, jpartnership or other unincorpo-
rated association at its principal place of business. There may be no service by mail or publication.
The person or agent who receives the certified copy of the order under this paragraph shall place the

order in the minor’s medical record.

History: 1991 a. 263, 315; 1993 a. 213, 446; 1995 a. 27 s. 9126 (19); 1995 a. 201, 224.
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Section #. 809.105 (13) of the statutes is amended to read:

809.105 (13) CERTAIN PERSONS BARRED FROM PROCEEDINGS. No parent, or guardian or legal custo-
dian, if one has been appointed, or foster parent or treatment foster parent, if the minor has been
placed in a foster home or treatment foster home, and the minor’s parent has signed a waiver granting
the department of health and family services, a county department under s. 46.215, 46.22 or 46.23,

the foster parent or the treatment foster parent the authority to consent to medical services or treat-

b)fof any minor

ment on behalf of the minor, @

who has initiated an é,ppeal under this section may attend or intervene in any proceeding under this

section.

History: 1991 a. 263, 315; 1993 a. 213, 446; 1995 a. 27 5. 9126 (19); 1995 a. 201, 224. W

malaigm(Irbunx14) Wed-Nov-4-1998  1:25 pm




T —naolX RS

/T\r\\b \>t\\ .Q_,\\w\\mc;)(n5 T)<\"\Q, O\»&Y‘\NONSWL& anN C\A\u\\\’ Q/aw\:\\/

w2 ze Vo tanbso X Xo G Vmernancipaled  tansa s shocXien,

The W) ye fequwesg (e wava=c ond Ane ?me«\’() CS\Aai‘vl\qn)
Ve g CWJQ&\CM} odte Paced o YeraXane Y Ssoler g)«wﬁ’
WMo (onmeals Xo Xne tmwmas’s aborXen Xoo S14n  awd
Qc\haw\Léfa;L? AN PRe vy o e ase X M7¢ Neave  Warcadodl &3 e
Nz (on 2nT  Aecuma s Car Mo purpose OVaBA v e nsenY docame
Mate w0 woXacy Pu\rc. e YN yee e 4 Xne WoTacy bl
N Xh\ﬁ\,.z, X C\C\Q‘n°w\.ﬁégwf\>(‘>/ X a\&\@ﬂm\m)ax nee Yioen
NI EPNERNPE Y\*\°w\<§8;,w 4>A\(w(<u‘(<>c7 12\1\3_9«&) MW e Peroon i
R geaciny el Xne WeoY¥ary Puhc and ‘N\a\ﬁw\k\?\\l ac\(\\w\é%wu

o\g&m ?,vu,eﬂﬁ \,v\'\e‘:L %\eg&q\’u<05 G o-\\{\‘\e LMSQA\V 3\°CV\W:§\.

I,
0\*'\(>\ WK\( XNes R ZAREETaN ‘7\4)‘{'\\%\:;5 X\‘\Sl Qmsm\‘ ()\QC’V\W:\\) M\e\’“{

‘S) (T n’.r) (5\/\ s ,é e, \& ﬁc& Cw é\\( oA\ a,,) Q{aq\’e_( QAQQN\/ Q< \’(eq‘(w«\)ﬁ'




S\
¥ e e

Qog\ﬁ:( ?t\?e\f\\v \4) AN'aN [(uc)vl M ?4“&"\%’ 6\;\403\0\1\) \Q%c&

CMYeA\an) Yok 3?““‘\(3\ o XpcalwenY Noat - ?cmw\\( X
2 Trasee oA 3\&‘,} N QM’\} Nave e orXnerily Yo
ConoeT Ko Tl eeviany oo XceadtweaY on e A R
TNa el L She BD Qe ffgven € Y\\sa \\o\’m\/ Prblc Y. kp,ap
ConG W my  mbormaXion @cquiced e \/a\&m}M

Y\r\i 6 A aw\n,}sw nX( . e ju(‘l\c“& wawk’™

=
§€@\_‘=&L‘l’? { fequesasal,
( /0")‘ &\Nv— '




Nse) S (R -f;\\

Ma ¥ e Ly 9\a-) e s aY oc jrdvadl weave - “’qumwg(

N e dere wot aginy 1§ Xme preen whe whads Yo plamn oo
A uce Xee  hoeXyon \,u\\m;) o e boaX F hoeooe N el
)2 gl bacad on We Ces B o beboe W ae hoe
BeX o medeed smergney an s Yhet conghids Yo
chb\n«v\q’ b0 4 No YequR .('N% ‘W\‘*‘\QA\»??(Q thorXon. 'W"v \”'\)
yﬁw&»b Xha¥ e wneeaY of _\)»&u\& WEANE © 104 %wt T Y Chav et
a gy V&0 mediel® e ‘) vo Akt e e %;@
R T IR I W SEVRBAE S AP
Comformal contanf Raw)ehXs . The wksrraed toneat Row debioss,
§\ ~ vy e sz_w\.ogaem\/\\ e ag o Wkl von o Y\n«’() NN
?\\“)lﬂcw@"v € eanamable ~rewdos e )"v\:o')wf\x) ho LMQ\\cq\E» Yne
T2 S tomdhen S5« ~’?f§5“4;*\' Wavean 04 b wewaXal Yhe

\‘(Y\'“\‘Zo'{\f\g o Yoo £ XA = ‘&\9’ ‘?(Qs\r\ﬂ\\nff \io (\\R«Y\’ \’\M‘ d\,&a“‘\ Qr Q‘)(




T et AN

<\~\\ac\c\ K 22U -Nawce ()&k\c\\{ W Xne ngarw\m\& o \Muwm&}f'

& ?\\Q QXN\(\@/\_ \)\/\\\ Q,(\ea\ﬁ a 4 C\ DS \"\L\X } S\,(\W)\’av\x(\&
(,\*“5\ \’rf"\‘c'\")&\v\}— \\-*'\QAL\:W/\)V é TTNE g Tho’ Cﬂ Y\NZ \)JQW\:‘)

o \‘)’-99\\\7 ?u\nc\/\m‘\,

R NN

D)
R Ra\w) \(\;\Q (msqfe\' o )ul\:\&

WaxR < "Vm«\&w:\* O\oﬂ‘» ns “V’v\/ W a ?%\{C\\\q\/ﬁ‘ﬁ; Nlg
% gy<\A=3\a’v oY oXe &5 A~ W(\\(\ngw\(\r\o\x e s \;\2 \oc\ewe 5 \(\\ﬁ
X\‘\,Q/ O\ =T \5 \\\42\7 \/(D W\MA¥ ISVET éz \’43(\\_?, V\l\q-q s_Q_QK

(Oﬂﬁﬁl\\r o A )\.A.é\( \;&, \ALANNE C . (\'\*‘3 \“\\\ “&\\‘\"\‘\‘"\\90 Q\‘\‘\*

X ¢e ?\{\sﬁ .
s - o \—‘-M"“_N

. . : .
M\?@é C\v\\ k\\“\”\\\(ﬂ R!:n' \I\A«\(\w ég Umsar\* Qo )MQ\(\q& Lavwe ©
S¢ A \A\«W)(j

(&~ %W@




STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

/ Q-. \ \ \g\‘o\ % \\I\ac~'~/;'\<\a\m<'

Q) Mme©s Srenakuse MR 0eY v neYa) red

@ ?am&( st ey 'r\c\(m\/; ?u\a\\\c AR Q¢ SR

r D\S \/\{ ‘ﬁaW\fQ)O\&A‘(‘Q({‘v ; ‘;\4:)\\4\\(\»?% Ou“\(x '}b\\ﬁ(\




b

© 00 =N o g o W N

=
o

State of Wisconsin
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GMM:wlj&ksh:1p

1999 BILL

AN ACT to repeal 48.375 (2) (b), 48.375 (2) (em), 48.375 (4) (b) 1m. and 48.375 (7)
(bm); and to amend 46.24, 48.23 (1) (cm), 48.257 (1) (h), 48.257 (4), 48.27 (9),
48.273 (4) (b), 48.375 (2) (c), 48.375 (4) (a) 1., 48.375 (4) (b) 1., 48.375 (4) (b) 3.,
48.375 (6), 48.875 (7) (a) (intro.), 48.375 (7) (a) 4., 48.375 (7) (b) (intro.), 48.375
(7) (d), 48.375 (7) (f), 69.186 (1) (j), 809.105 (2), 809.105 (3) (a), 809.105 (3) (d),
809.105 (5), 809.105 (8), 809.105 (8m), 809.105 (9), 809.105 (10), 809.105 (11)
(a) (intro.), 809.105 (11) (a) 3., 809.105 (11) (cm), 809.105 (11) (d), 809.105 (11)
(e), 809. 105 (13) and 895.037 (8) (a) of the statutes; relating to: the
requirement that an unemancipated minor obtain parental or other consent or

a judicial waiver of that consent requirement before she have an abortion.

Analysis by the Legislative Reference Bureau

This bill makes various changes to the law that requires an unemancipated
minor to obtain parental or other consent or a judicial waiver of that consent
requirement before she may have an abortion (generally referred to as “the parental
consent” law).
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Consent or judicial waiver requirement.

Under current law, subject to certain exceptjons, before an unemancipated
minor may have an abortion, she must have the writfen consent of one of her parents;
or of her guardian or legal custodian, if one has been appointed; or of an adult family
member; or one of her foster parents or treatment foster parents, if the minor has
been placed in a foster home or a treatment fosterthome and the minor’s parent has
signed a waiver granting the department of heglth and family services, a county
department of human services or social services,/the foster parent or the treatment
foster parent the authority to consent to medical services or treatment on behalf of
the minor; unless the minor obtains a waiver ¢f this requirement from the circuit
court. Current law defines “adult family member” as a grandparent, aunt, uncle,
sister or brother who is at least 25 years of agg. eec ghe

This bill eliminates the authority of an adult family member To consent to an
unemancipated minor’s abortion. The bill algo requires tievpinanagt the\parent,
guardian, legal custodian, foster parent or treptment foster parent who congents to
the minor’s abortion to sign and acknowledge|that is, declare that ysigned
the consent document for the purpose statdd in the consent document, before ?/
notary public. The bill requires the notary public, in taking the acknowledgmentg,
to determine, either from personal knowlefdge or satisfactory evidence, that the s
person? appearing before the not publigand making the acknowledgments«are-
the persong'whose signatureps&zgg)’n the consent document awmd~that-the-persen

signing.the.con -dosument.as the parepdguardianlegalcustodiam foster-pares )
or-treatment foster—parent-of-the ~-‘:€’ in fact, the parent, guardian, legal HMH]“V

custodian, foster parent or treatment foster parent of the minor and does, in fact,
have the authority to consent to medical services or treatment on behalf of the minor.
The bill also requires the notary public to keep confidential any information acquired
in taking the acknowledgment.

Exceptions to consent or judicial waiver requirement.
- as T8
ol
afoster pare
ol L > .

Under current law, the consent or judicial waiver requirement also does not
apply if the person who intends to perform or induce the abortion believes, to the best
of his or her medical judgment based on the facts of the case before him or her, that
a medical emergency exists that complicates the pregnancy so as to require an
immediate abortion. This bill provides that the consent or judicial waiver
requirement does not apply if a medical emergency, as defined in the law, requiring
voluntary and informed consent to an abortion (informed consent law) exists. The
informed consent law defines a “medical emergency” as a condition that, in a
physician’s reasonable medical judgment, so complicates the medical condition of a
pregnant woman as to necessitate the immediate abortion of her pregnancy to avert
her death or for which a 24-hour delay in the performance or inducement of the
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abortion will create a serious risk of substantial and irreversible impairment of one
or more of the woman’s major bodily functions.

In addition, under current law, the consent or judicial waiver requirement does
not apply if a psychiatrist or psychologist states in writing that he or she believes that
the minor is likely to commit suicide rather than seek consent or a judicial waiver.
This bill eliminates that exception.

Civil liability for violation of consent or judicial waiver requirement.

Under current law, a person who intentionally performs or induces an abortion
on or for a minor without prior consent or waiver of the consent requirement by a
court is liable to the minor and to the minor’s parent, guardian and legal custodian
for damages arising out of the performance or inducement of the abortion. This bill
eliminates the requirement that the violation of the consent or judicial waiver
requirement be intentional.

Judicial waiver procedures.

Under current law, a minor who is seeking an abortion, or a member of the
clergy on behalf of the minor, may petition a circuit court for a waiver of the consent
requirement. If the minor files a petition on her own behalf, the minor must be
present at an initial appearance at which the court appoints counsel for the minor
and sets a date for a hearing to determine whether the minor is mature and
well-informed enough to make the abortion decision on her own or whether the
performance or inducement of an abortion is in the minor’s best interests. If a
member of the clergy files a petition on behalf of the minor, the member of the clergy
may be present at the initial appearance instead of the minor and the court need not
appoint counsel for the minor or set a date for a hearing on the petition. Instead, the
member of the clergy must file with the petition an affidavit stating that the member
of the clergy has explored with the minor alternative choices for managing the
minor’s pregnancy, including keeping the baby or placing the baby for adoption, and
has discussed with the minor the possibility of obtaining consent for the abortion and
whether or not obtaining that consent would be in the minor’s best interests. The
court may grant the petition, without hearing, based on the member of the clergy’s
affidavit.

This bill eliminates the option of permitting a member of the clergy to file a
petition and affidavit on behalf of the minor. Under the bill, the minor must file her
own petition and be present at the initial appearance, and the court must appoint
counsel for the minor and hold a hearing on the petition.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.24 of the statutes is amended to read:
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46.24 Assistance to minors concerning parental consent for abortion.
If a minor who is contemplating an abortion requests assistance from a county
department under s, 46.215, 46.22 or 46.23 in seeking the consent of the minor’s
parent, guardian or legal custodian;-er-in-seeking the-consent-of an-adultfamily
member-as-defined-in-6-48.375(2)(b); for the contemplated abortion or in seeking

a waiver from the circuit court, the county department shall provide assistance,
including, if so requested, accompanying the minor as appropriate.

SECTION 2, 48.23 (1) (cm) of the statutes is amended to read:

48.23 (1) (cm) Any minor who is subject to the jurisdiction of the circuit court
under s. 48.16 and-whoisrequired to-appearinecourt shall be represented by counsel.

SEcTION 3. 48.257 (1) (h) of the statutes is amended to read:

48.257 (1) (h) If the minor is not represented by counsel, the place where and

the manner in which the minor wishes to be notified of proceedings under s. 48.375

(7) until appointment of counsel under s. 48.375 (7) (a) 1. Ifthepetition-isfiled by

SECTION 4. 48.257 (4) of the statutes is amended to read:

48.257 (4) The clerk of circuit court shall give a copy of the petition to the minor

SECTION 5. 48.27 (9) of the statutes is amended to read:

48.27 (9) Subsections (1) to (8) do not apply in any proceeding under s. 48.375

(7). For proceedings under s. 48.375 (7), the circuit court shall provide notice only

to the minor, her counsel;-if any,-the memberof theclorgy whe filed the petition-on
behalfof the- minorrifany, and her guardian ad litem, if any. The notice shall contain

the title and case number of the proceeding, and the nature, location, date and time
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of the hearing or other proceeding. Notice to the minor ertethe memberoftheclergy;
if any; shall be provided as requested under s. 48.257 (1) (h) and, after appointment
of the minor’s counsel, if-any by her counsel.

SECTION 6. 48.273 (4) (b) of the statutes is amended to read:

48.273 (4) (b) Personal service is required for notice of all proceedings under
s. 48.875 (7), except that, if the minor is not represented by counsel, notice to the
minor shall be in the manner and at the place designated by the minor in the petition
under s. 48.257 (1) until appointment of the minor’s counsel;-ifany, under s. 48.375
(7) (a) 1. Notice shall be served immediately for any proceeding under s. 48.375 (7)
unless the minor waives the immediate notice. If the minor waives the immediate
notice, the notice shall be served at least 24 hours before the time of the hearing
under s. 48.375 (7) (b) or any other proceeding under s. 48.375 (7). A minor may, in
acknowledging receipt of service of the notice, sign the name “Jane Doe” in lieu of
providing the minor’s full signature.

SEcTION 7. 48.375 (2) (b) of the statutes is repealed.

SEcTION 8. 48.375 (2) (c) of the statutes is amended to read:

48.375 (2) (¢) “Counselor” means a physician including a physician specializing
in psychiatry, a licensed psychologist, as defined in s. 455.01 (4), or an ordained
member of the clergy, as defined in s. 765.002 (1). “Counselor” does not include any
person who is employed by or otherwise affiliated with a reproductive health care
facility, a family planning clinic or a family planning agency; any person affiliated
with the performance of abortions, except abortions performed to save the life of the
mother; or any person who may profit from giving advice to seek an abortion.

SECTION 9. 48.375 (2) (em) of the statutes is repealed.

SECTION 10. 48.375 (4) (a) 1. of the statutes is amended to read:
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48.375(4) (a) 1. The person or the persdn’s agent ha

a referring physician or his or her agent, feceived and made part of the minor’s

Gither directly or through Q;

medical record, under the requirements of §. 253.10, the voluntary and informed

written consent of the minor and the voluntaty and informed written consent of one ‘
of her parents; or of the minor’s guardian| or legal custodian, if one has been
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parents or treatment foster parents, if the njinor has been placed in a foster home
or treatment foster home and the minor’s pgrent has signed a waiver granting the

department, a county department, the fostef parent or the treatment foster parent

the authority to consent to medical services <+‘treatment on behalf of the minor. The

@@@@E@Swmqmmhmmw

2| %
A1 £
i 5
Ve’
N2
gl 72
M
1
/0? g
AP
3|
P /
([ %
g\—gj 23 SEcTION 11. 48.375 (4) (b) 1. of the statutes is amended to read:
S 24

48.375 (4) (b) 1.

a \ -
\\e)C’Oucxl R e Sna\\ e LYo ‘}‘?’X‘Q‘“\‘MT,Q\X\’\L( Q(m Wﬂyo\n(&\

Xnaw\&,é%e, B e HAX, 5¥'a¢k‘h} Q@ a (g
u a




O 0w 3 3 Ot A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRB-0505/1

1999 — 2000 Legislature - ~7- GMM:wlj&ksh:lp

BILL SEcTION 11

before-him or her, that-a A medical emergency, as defined in s. 253.10 (2) (d), exists

SEcCTION 12. 48.375 (4) (b) 1m. of the statutes is repealed.

SEcTION 13. 48.375 (4) (b) 3. of the statutes is amended to read:

48.375 (4) (b) 3. The minor provides the person who intends to perform or
induce the abortion with a written statement, signed and dated by the minor, that
a parent who has legal custody of the minor, or the minor’s guardian or legal
custodian, if one has been appointed, er-an-adult-family member-of the-miner; or a
foster parent or treatment foster parent, if the minor has been placed in a foster home
or treatment foster home and the minor’s parent has signed a waiver granting the
department, a county department, the foster parent or the treatment foster parent
the authority to consent to medical services or treatment on behalf of the minor, has
inflicted abuse on the minof. The person who intends to perform or induce the
abortion shall place the statement in the minor’s medical record. The person who
intends to perform or induce the abortion shall report the abuse as required under
S. 48.981 (2).

SECTION 14. 48.375 (6) of the statutes is amended to read:

48.375 (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant minor who is
seeking an abortion in this state;and-anymemberoftheclergyontheminor’sbehalf;
may file a petition specified under s. 48.257 with any court for a waiver of the
parental consent requirement under sub. (4) (a) 1.

SECTION 15. 48.375 (7) (a) (intro.) of the statutes is amended to read:

48.375 (7) (a) Receipt of petition, initial appearance. (intro.) On the date that
a petition unders. 48.257 is filed, or if it is impossible to do so on that day, on the next

calendar day, the court shall hold an initial appearance in chambers at which the
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is present and shall do all of the following:

SECTION 16. 48.375 (7) (a) 4. of the statutes is amended to read:

48.375 (7) (a) 4. Notify the minor, the minor’s counsel;ifanythe memberofthe
clergy whe-filed-the petition-on-behalf of the minerifany, and the minor’s guardian
ad litem, if any, of the time, date and place of the hearing.

SEcTION 17, 48.375 (7) (b) (intro.) of the statutes is amended to read:

48.375 (7) (b) Hearing; evidence. (intro.) The court shall hold a confidential
hearing on a the petition that-isfiled-bya-miner. The hearing shall be held in
chambers, unless a public fact—finding hearing is demanded by the minor through
her counsel. At the hearing, the court shall consider the report of the guardian ad
litem, if any, and hear evidence relating to all of the following:

SEcTION 18. 48.375 (7) (bm) of the statutes is repealed.

SEcTION 19. 48.375 (7) (d) of the statutes is amended to read:

48.375 (7) (d) Timelimit. 1. The court shall make the determination under par.

(c) and issue an order within 3 calendar days after the initial appearance unless the

minor and her counsel
of the-mineor-if any, consent to an extension of the time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law and a final order granting or denying the petition

within 24 hours after making the determination and order. If the court grants the

petition, the court shall immediately so notify the minor by personal service on her

any; of a certified copy of the court’s order granting the petition. Ifthe court denies

the petition, the court shall immediately so notify the minor by personal service on
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minor-if any, that she has a right to initiate an appeal under s. 809.105.

1m. Except as provided under s. 48.315 (1) (b), (c) and (f), if the court fails to

comply with the time limits specified under subd. 1. without the prior consent of the

minor and the minor’s counsel, if-any—or-the-member-of theclergy who-filed-the

petition-on behalf of the-miner-if any, the minor and the minor’s counsel;-if-any-or
the-member of the-clergy,if any, shall select a temporary reserve judge, as defined

in s. 753.075 (1) (b), to make the determination under par. (c) and issue an order
granting or denying the petition and the chief judge of the judicial administrative
district in which the court is located shall aésign the temporary reserve judge
selected by the minor and the minor’s counsel-ifany,orthe-memberof theclergyif
any; to make the determination and issue the order. A temporary reserve judge
assigned under this subdivision to make a determination under par. (c) and issue an

order granting or denying a petition shall make the determination and issue the

order within 2 calendar days after the assignment, unless the minor and her counsel;

consent to an extension of that time period. The order shall be effective immediately.
The court shall prepare and file with the clerk of court findings of fact, conclusions
of law and a final order granting or denying the petition, and shall notify the minor
of the court’s order, as provided under subd. 1.

2. Counsel for the minor;erthe member-of the clergy who filed the petition-on

behalfof the-minor-ifany, shall immediately, upon notification under subd. 1. or 1m.
that the court has granted or denied the petition, notify the minor. If the court has
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BILL SECTION 19

granted the petition, counsel for the minor;erthe-memberof the-clergy whofiled the
petition-on-behalfoftheminer ifany, shall hand deliver a certified copy of the court

order to the person who intends to perform or induce the abortion. If with reasonable

diligence the person who intends to perform or induce the abortion cannot be located

for delivery, then counsel for the minor;-erthe member of the clergy whe filed-the
petition-on-behalf of the-minor-if any; shall leave a certified copy of the order with

the person’s agent at the person’s principal place of business. If a clinic or medical
facility is specified in the petition as the corporation, limited liability company,
partnership or other unincorporated association that employs the person who
intends to perform or induce the abortion, then counsel for the minoryerthemember

nay; shall hand deliver

a certified copy of the order to an agent of the corporation, limited liability company,
partnership or other unincorporated association at its principal place of business.
There may be no service by mail or publication. The person or agent who receives
the certified copy of the order under this subdivision shall place the copy in the
minor’s medical record.

SECTION 20. 48.375 (7) (f) of the statutes is amended to read:

48.375 (7) (f) Certain persons barred from proceedings. No parent, or guardian
or legal custodian, if one has been appointed, or foster parent or treatment foster
parent, if the minor has been placed in a foster home or treatment foster home and
the minor’s parent has signed a waiver granting the department, a county
department, the foster parent or the treatment foster parent the authority to consent
to medical services or treatment on behalf of the minor, er-adult-family member; of
any minor who is seeking a court determination under this subsection may attend,

intervene or give evidence in any proceeding under this subsection.
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SECTION 21. 69.186 (1) (j) of the statutes is amended to read:

69.186 (1) (j) If the patient is a minor, whether consent was provided under s.
48.375(4)(a) 1. for the abortion and, if so, the relationship of the individual providing
consent to the minor; or, if consent under s. 48.375 (4) (a) 1. was not provided, on
which of the bases unders. 48.375(4) (a)2.or(b) 1., 1g., 1m 2. or 3. the abortion was
performed.

SECTION 22, 809.105 (2) of the statutes is amended to read:

809.105 (2) INITIATING AN APPEAL. Only a minor may initiate an appeal under
thissection. The minorshallinitiate the appeal by filing;erbyamemberoftheclergy
filing on-the minor’s behalf; a notice of appeal with the clerk of the trial court in which
the order appealed from was entered and shall specify in the notice of appeal the
order appealed from. At the sametime, the minor ermembereoftheelergy shall notify
the court of appeals of the filing of the appeal by sending a copy of the notice of appeal
to the clerk of the court of appeals. The clerk of the trial court shall assist the minor
er-member-eof the-elergy in sending a copy of the notice of appeal to the clerk of the
court of appeals. The minor may use the name “Jane Doe” instead of her name on
the notice of appeal and all other papers filed with the court of appeals.

SECTION 23. 809.105 (3) (a) of the statutes is amended to read:

809.105 (3) (a) Fee. Nofee for filing an appeal in the court of appeals under this
section may be required of a minor or-of a- member-of the-clergy who files an appeal

SECTION 24. 809.105 (8) (d) of the statutes is amended to read:

809.105 (3) (d) Statement on transcript. A minor er-member-oftheclergy may
not be required to file a statement on transcript in an appeal under this section.

SEcTION 25. 809.105 (5) of the statutes is amended to read:
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809.105 (5) TRANSCRIPT OF REPORTER'S NOTES. At the time that a minor er
memberof the elergy files a notice of appeal, the minor ermemberoftheelergy shall
make arrangements with the reporter for the preparation of a transcript of the
reporter’s notes of the proceedings under s. 48.375 (7). The reporter shall file the
transcript with the trial court within 2 calendar days after the notice of appeal is
filed. The county of the court that held the proceeding under s. 48.375 (7) shall pay
the expense of transcript preparation under this subsection.

SEcTION 26. 809.105 (8) of the statutes is amended to read:

809.105 (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court of appeals shall
take cases appealed under this section in an order that ensures that a judgment is
made within 4 calendar days after the appeal has been filed in the court of appeals.

The time limit under this subsection may be extended with the consent of the minor

and her counsel
SECTION 27. 809.105 (8m) of the statutes is amended to read:
809.105 (8m) ORAL ARGUMENT. If the court of appeals determines that a case
appealed under this section is to be submitted with oral argument, the oral argument
shall be held in chambers or, on motion of the minor through her counsel er-threugh

ny; or on the

court of appeals’ own motion, by telephone, unless the minor through her counsel o

the-member of theclergy demands that the oral argument be held in open court.
SECTION 28. 809.105 (9) of the statutes is amended to read:

809.105 (9) CosTs. The court of appeals may not assess costs against a minor

er-member-of the-clergy in an appeal under this section.
SECTION 29. 809.105 (10) of the statutes is amended to read:
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809.105 (10) REMITTITUR. (a) A judgment by the court of appeals under this
section is effective immediately, without transmittal to the trial court, as an order
either granting or denying the petition. If the court of appeals reverses a trial court

order denying a petition under s. 48.375 (7), the court of appeals shall immediately
so notify the minor by personal service on her counsel or the member of theclergy

whe-initiated the-appealunder-this-sectionsifany, of a certified copy of the order of

the court of appeals granting the minor’s petition. If the court of appeals affirms the
trial court order, it shall immediately so notify the minor by personal service on her

counsel o

any; of a copy of the order of the court of appeals denying the petition and shall also

notify the minor by her counsel e

under-this-section-on-behalf-of the-miner-if any, that she may, under sub. (11), file

a petition for review with the supreme court under s. 809.62. The court of appeals
shall pay the expenses of service of notice under this subsection. The clerk of the
court of appeals shall transmit to the trial court the judgment and opinion of the court
of appeals and the record in the case filed under sub. (4), within 31 days after the date
that the judgment and opinion of the court of appeals are filed. If a petition for review
is filed under sub. (11), the transmittal shall be made within 31 days after the date

that the supreme court rules on the petition for review.

(b) Counsel for the minor-if any,or the-member of the clergy who initiated the
appealunderthissection,ifany, shall immediately, upon notification under par. (a)

that the court of appeals has granted or denied the petition, notify the minor. Ifthe

court of appeals has granted the petition, counsel for the minoryif any-orthe member
ny, shall hand deliver

a certified copy of the order of the court of appeals to the person who intends to
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perform or induce the abortion. If with reasonable diligence the person who intends

to perform or induce the abortion cannot be located for delivery, then counsel for the

ifany; shall leave a certified copy of the order with the person’s agent at the person’s

principal place of business. If a clinic or medical facility is specified in the petition
as the corporation, limited liability company, partnership or other unincorporated
association that employs the person who intends to perform or induce the abortion,
then counsel for the minor-if-any,-orthe-member-of the-clergy who-initiated the

appealunderthis seetionrifany, shall hand deliver a certified copy of the order to an
agent of the corporation, limited liability company, partnership or other

unincorporated association at its principal place of business. There may be no
service by mail or publication. The person or agent who receives the certified copy
of the order under this paragraph shall place the copy in the minor’s medical record.
SEcTION 30. 809.105 (11) (a) (intro.) of the statutes is amended to read:
809.105 (11) (a) (intro.) Only a minor eHhemembepeﬁheele%g}whembtw%ed
the-appeal-under this section-if-any; may initiate a review of an appeal under this

section. The petition for review of an appeal in the supreme court shall contain:
SEcTION 31. 809.105 (11) (a) 3. of the statutes is amended to read:
809.105 (11) (a) 3. The judgment and opinion of the court of appeals, and the
findings of fact, conclusions of law and final order of the trial court that were

furnished to the court of appeals. The court of appeals shall provide a copy of these

papers to the minor, i
this-section-if any; her counsel or her guardian ad litem, if any, immediately upon
request.

SECTION 82. 809.105 (11) (cm) of the statutes is amended to read:




© O N Ut R W N

N DN N N N N = O ek e [
St & & N B S ©® o a9 6 &6 r & kR B

LRB-0505/1

1999 — 2000 Legislature -15- GMM:wlj&ksh:lp

BILL SECTION 32

809.105 (11) (cm) Ifthe supreme court determines that a case reviewed under
this subsection is to be submitted with oral argument, the oral argument shall be

held in chambers or, on motion of the minor through her counsel er-threugh-the

or on the

supreme court’s own motion, by telephone, unless the minor through her counsel o
the-member-of the-clergy demands that the oral argument be held in open court.

SEcTION 33. 809.105 (11) (d) of the statutes is amended to read:

809.105 (11) (d) A judgment or decision by the supreme court under this section
is effective immediately, without transmittal to the trial court, as an order either
granting or denying the petition. If the supreme court reverses a court of appeals
order affirming a trial court order denying a petition unders. 48.375 (7), the supreme

court shall immediately so notify the minor by personal service on her counsel;ifany;

a certified copy of the order of the supreme court granting the minor’s petition. If the

supreme court affirms the order of the court of appeals, it shall immediately so notify

the minor by her counsel
underthissection-ifany. The clerk of the supreme court shall transmit to the trial
court the judgment, or decision, and opinion of the supreme court and the complete
record in the case within 31 days after the date that the judgment, or decision, and
opinion of the supreme court are filed. The supreme court shall pay the expense of
service of notice under this subsection.

SECTION 34. 809.105 (11) (e) of the statutes is amended to read:

809.105 (11) (e) Counsel for the minor-if any,-orthe membereofthe-clergywho
initiated-the-appeal-under this-seetion-if any; shall immediately, upon notification

under par. (d) that the supreme court has granted or denied the petition, notify the
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minor. If the supreme court has granted the petition, counsel for the minor-ifany;

ny; shall

hand deliver a certified copy of the order of the supreme court to the person who
intends to perform or induce the abortion. If with reasonable diligence the person

who intends to perform or induce the abortion cannot be located for delivery, then

under-this-section-if any; shall leave a certified copy of the order with the person’s

agent at the person’s principal place of business. If a clinic or medical facility is

specified in the petition as the corporation, limited liability company, partnership or

other unincorporated association that employs the person who intends to perform or
induce the abortion, then counsel for the minor-if-any-or-the- member of theclergy
wheﬂﬂtﬁa%ed—the-apﬁeahmde%ﬂus-seeaeaﬁﬁaf% shall hand deliver a certified copy
of the order to an agent of the corporation, limited liability company, partnership or
other unincorporated association at its principal place of business. There may be no
service by mail or publication. The person or agent who receives the certified copy
of the order under this paragraph shall place the order in the minor’s medical record.

SECTION 35. 809.105 (13) of the statutes is amended to read:

809.105 (13) CERTAIN PERSONS BARRED FROM PROCEEDINGS. No parent, or
guardian or legal custodian, if one has been appointed, or foster parent or treatment
foster parent, if the minor has been placed in a foster home or treatment foster home,
and the minor’s parent has signed a waiver granting the department of health and
family services, a county department under s. 46.215, 46.22 or 46.23, the foster

parent or the treatment foster parent the authority to consent to medical services or

treatment on behalf of the minor, oradult family member as-defined ins.48.375(2)
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(b); of any minor who has initiated an appeal under this section may attend or
intervene in any proceeding under this section.

SEcTION 36. 895.037 (3) (a) of the statutes is amended to read:

895.037 (3) (a) A person who intentionally violates s. 48.375 (4) is liable to the
minor on or for whom the abortion was performed or induced and to the minor’s
parent, guardian and legal custodian for damages arising out of the performance or
inducement of the abortion inclﬁding, but not limited to, damages for personal injury
and emotional and psychological distress.

SecTiON 87. Initial applicability.

(1) ABORTIONS PERFORMED OR INDUCED. The treatment of sections 46.24, 48.375
(2) (b) and (4) (a) 1. and (b) 1., 1m. and 3., 69.186 (1) (j) and 895.037 (3) (a) of the
statutes first applies to abortions performed or induced on the effective date of this
subsection.

(2) WAIVER PETITIONS FILED. The treatment of sections 48.23 (1) (cm), 48.257 (1)
(h) and (4), 48.27 (9), 48.273 (4) (b), 48.375 (2) (c) and (em), (6) and (7) (a) (intro.) and
4., (b) (intro.), (bm), (d) and (f) and 809.105 (2), (3) (a) and (d), (5), (8), (8m), (9), (10),
(11)(a) (intro.) and 3., (cm), (d) and (e) and (13) of the statutes first applies to petitions
filed to initiate a proceeding under section 48.375 (7) of the statutes, as affected by
this act, on the effective date of this subsection.

(END)
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Consent or judicial waiver requirement.

Under current law, subject to certain exceptions, before an unemancipated
minor may have an abortion, she must have the written consent of one of her parents;
or of her guardian or legal custodian, if one has been appointed; or of an adult family
member; or one of her foster parents or treatment foster parents, if the minor has
been placed in a foster home or a treatment foster home and the minor’s parent has
signed a waiver granting the department of health and family services, a county
department of human services or social services, the foster parent or the treatment
foster parent the authority to consent to medical services or treatment on behalf of
the minor; unless the minor obtains a waiver of this requirement from the circuit
court. Current law defines “adult family member” as a grandparent, aunt, uncle,
sister or brother who is at least 25 years of age.

This bill eliminates the authority of an adult family member to consent to an
unemancipated minor’s abortion. The bill also requires the parent, guardian, legal
custodian, foster parent or treatment foster parent who consents to the minor’s
abortion to sign and acknowledge, that is, declare that he or she has signed the
consent document for the purpose stated in the consent document, before a notary
public. The bill requires the notary public, in taking the acknowledgment, to
determine, either from personal knowledge or satisfactory evidence, that the person
appearing before the notary public and making the acknowledgment is the person
whose signature is on the consent document, that the person is, in fact, the parent,
guardian, legal custodian, foster parent or treatment foster parent of the minor and
that the person does, in fact, have the authority to consent to medical services or
treatment on behalf of the minor. The bill also requires the notary public to keep
confidential any information acquired in taking the acknowledgment.

Exceptions to consent or judicial waiver requirement. o

Under current law, the consent or judicial waiver requiremen-also Hoes not
apply if the person who intends to perform or induce the abortion believes;fo the best
of his or her medical judgment based on the facts of the case before him or her, that
a medical emergency exists that complicates the pregnancy so as to require an
immediate abortion. This bill provides that the consent or judicial waive
requirement does not apply if a medical emergency, as defined in the lav%fequirmg
voluntary and informed consent to an abortion (informed consent law) exists. The
informed consent law defines a “medical emergency” as a condition that, in a
physician’s reasonable medical judgment, so complicates the medical condition of a
pregnant woman as to necessitate the immediate abortion of her pregnancy to avert
her death or for which a 24-hour delay in the performance or inducement of the
abortion will create a serious risk of substantial and irreversible impairment of one
or more of the woman’s major bodily functions.

In addition, under current law, the consent or judicial waiver requirement does
not apply if a psychiatrist or psychologist states in writing that he or she believes that
the minor is likely to commit suicide rather than seek consent or a judicial waiver.
This bill eliminates that exception.
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AN ACT to repeal48.375 (2) (b), 48.375 (2) (em), 48.375 (4) (b) 1m. and 48.375 (7)

(bm); and to amend 46.24, 48.23 (1) (cm), 48.257 (1) (h), 48.257 (4), 48.27 (9),
48.273 (4) (b), 48.375 (2) (c), 48.375 (4) (a) 1., 48.375 (4) (b) 1., 48.375 (4) (b) 3.,

48.375 (6), 48.375 (7) (a) (intro.), 48.375 (7) (a) 4., 48.375 (7) (b) (intro.), 48.375
(7) (d), 48.375 (7) (f), 69.186 (1) (j), 809.105 (2), 809.105 (3) (a), 809.105 (3) (d),
809.105 (5), 809.105 (8), 809.105 (8m), 809.105 (9), 809.105 (10), 809.105 (11)
(a) (intro.), 809.105 (11) (a) 3., 809.105 (11) (cm), 809.105 (11) (d), 809.105 (11)
(e), 809.105 (13) and 895.037 (3) (a) of the statutes; relating to: the
requirement that an unemancipated minor obtain parental or other consent or

)
a judicial waiver of that consent requirement before she hAue an abortion.

Analysis by the Legislative Reference Bureau

This bill makes various changes to the law that requires an unemancipated
minor to obtain parental or other consent or a judicial waiver of that consent
requirement before she may have an abortion (generally referred to as “the parental
consent” law).
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Consent or judicial waiver requirement.

Under current law, subject to certain exceptions, before an unemancipated
minor may have an abortion, she must have the written consent of one of her parents;
or of her guardian or legal custodian, if one has been appointed; or of an adult family
member; or one of her foster parents or treatment foster parents, if the minor has
been placed in a foster home or a treatment foster home and the minor’s parent has
signed a waiver granting the department of health and family services, a county
department of human services or social services, the foster parent or the treatment
foster parent the authority to consent to medical services or treatment on behalf of
the minor; unless the minor obtains a waiver of this requirement from the circuit
court. Current law defines “adult family member” as a grandparent, aunt, uncle,
sister or brother who is at least 25 years of age.

This bill eliminates the authority of an adult family member to consent to an
unemancipated minor’s abortion. The bill also requires the parent, guardian, legal
custodian, foster parent or treatment foster parent who consents to the minor’s
abortion to sign and acknowledge, that is, declare that he or she has signed the
consent document for the purpose stated in the consent document, before a notary
public. The bill requires the notary public, in taking the acknowledgment, to
determine, either from personal knowledge or satisfactory evidence, that the person
appearing before the notary public and making the acknowledgment is the person
whose signature is on the consent document, that the person is, in fact, the parent,
guardian, legal custodian, foster parent or treatment foster parent of the minor and
that the person does, in fact, have the authority to consent to medical services or
treatment on behalf of the minor. The bill also requires the notary public to keep
confidential any information acquired in taking the acknowledgment.

Exceptions to consent or judicial waiver requirement.

Under current law, the consent or judicial waiver requirement W does not
apply if the person who intends to perform or induce the abortion beligves, to the best
of his or her medical judgment based on the facts of the case before ljm or her, that
a medical emergency exists that complicates the pregnancy so as to require a
immediate abortion. This bill provides that the consent or judicial i
requirement does not apply if a medical emergency, as defined in the ldwfréquiring
voluntary and informed consent to an abortion (informed consent law)jexists. The
informed consent law defines a “medical emergency” as a condition that, in a
physician’s reasonable medical judgment, so complicates the medical condition of a
pregnant woman as to necessitate the immediate abortion of her pregnancy to avert
her death or for which a 24-hour delay in the performance or inducement of the
abortion will create a serious risk of substantial and irreversible impairment of one
or more of the woman’s major bodily functions.

In addition, under current law, the consent or judicial waiver requirement does
not apply if a psychiatrist or psychologist states in writing that he or she believes that
the minor is likely to commit suicide rather than seek consent or a judicial waiver.
This bill eliminates that exception.
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Civil liability for violation of consent or judicial waiver requirement.

Under current law, a person who intentionally performs or induces an abortion
on or for a minor without prior consent or waiver of the consent requirement by a
court is liable to the minor and to the minor’s parent, guardian and legal custodian
for damages arising out of the performance or inducement of the abortion. This bill
eliminates the requirement that the violation of the consent or judicial waiver
requirement be intentional.

Judicial waiver procedures.

Under current law, a minor who is seeking an abortion, or a member of the
clergy on behalf of the minor, may petition a circuit court for a waiver of the consent
requirement. If the minor files a petition on her own behalf, the minor must be
present at an initial appearance at which the court appoints counsel for the minor
and sets a date for a hearing to determine whether the minor is mature and
well-informed enough to make the abortion decision on her own or whether the
performance or inducement of an abortion is in the minor’s best interests. If a
member of the clergy files a petition on behalf of the minor, the member of the clergy
may be present at the initial appearance instead of the minor and the court need not
appoint counsel for the minor or set a date for a hearing on the petition. Instead, the
member of the clergy must file with the petition an affidavit stating that the member
of the clergy has explored with the minor alternative choices for managing the
minor’s pregnancy, including keeping the baby or placing the baby for adoption, and
has discussed with the minor the possibility of obtaining consent for the abortion and
whether or not obtaining that consent would be in the minor’s best interests. The
court may grant the petition, without hearing, based on the member of the clergy’s
affidavit.

This bill eliminates the option of permitting a member of the clergy to file a
petition and affidavit on behalf of the minor. Under the bill, the minor must file her
own petition and be present at the initial appearance, and the court must appoint
counsel for the minor and hold a hearing on the petition.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.24 of the statutes is amended to read:
46.24 Assistance to minors concerning parental consent for abortion.
If a minor who is contemplating an abortion requests assistance from a county

department under s. 46.215, 46.22 or 46.23 in seeking the consent of the minor’s

parent, guardian or legal custodian;-or-in-seeking the consent-of-an-adult-family
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member-as-defined-in-5-48.375(2)(b); for the contemplated abortion or in seeking

a waiver from the circuit court, the county department shall provide assistance,
including, if so requested, accompanying the minor as appropriate.
SECTION 2. 48.23 (1) (cm) of the statutes is amended to read:

48.23 (1) (cm) Any minor who is subject to the jurisdiction of the circuit court

under s. 48.16 and whoisrequired to-appearineourt shall be represented by counsel.

SEcTION 3. 48.257 (1) (h) of the statutes is amended to read:

48.257 (1) (h) If the minor is not represented by counsel, the place where and

the manner in which the minor wishes to be notified of proceedings under s. 48.375

(7) until appointment of counsel under s. 48.375 (7) (a) 1. Hthe petition-isfiled-by

SECTION 4. 48.257 (4) of the statutes is amended to read:

48.257 (4) The clerk of circuit court shall give a copy of the petition to the minor

SEcTION 5. 48.27 (9) of the statutes is amended to read:

48.27 (9) Subsections (1) to (8) do not apply in any proceeding under s. 48.375

(7). For proceedings under s. 48.375 (7), the circuit court shall provide notice only

to the minor, her counsel;if any-the-memberof theclergy who filed the petitionon
behalf of the miner ifany, and her guardian ad litem, if any. The notice shall contain
the title and case number of the proceeding, and the nature, location, date and time
of the hearing or other prbceeding. Notice to the minor ertothe memberoftheclergy;
if any; shall be provided as requested under s. 48.257 (1) (h) and, after appointment
of the minor’s counsel, if any; by her counsel.

SECTION 6. 48.273 (4) (b) of the statutes is amended to read:
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48.273 (4) (b) Personal service is required for notice of all proceedings under
s. 48.375 (7), except that, if the minor is not represented by counsel, notice to the
minor shall be in the manner and at the place designated by the minor in the petition
under s. 48.257 (1) until appointment of the minor’s counsel-ifany, under s. 48.375
(7) (a) 1. Notice shall be served immediately for any proceeding under s. 48.375 (7)
unless the minor waives the immediate notice. If the minor waives the immediate
notice, the notice shall be served at least 24 hours before the time of the hearing
under s. 48.375 (7) (b) or any other proceeding under s. 48.375 (7). A minor may, in
acknowledging receipt of service of the notice, sign the name “Jane Doe” in lieu of
providing the minor’s full signature.

SECTION 7. 48.375 (2) (b) of the statutes is repealed.

SECTION 8. 48.375 (2) (c) of the statutes is amended to read:

48.375 (2) (c) “Counselor” means a physician including a physician specializing
in psychiatry, a licensed psychologist, as defined in s. 455.01 (4), or an ordained
member of the clergy, as defined in s. 765.002 (1). “Counselor” does not include any
person who is employed by or otherwise affiliated with a reproductive health care
facility, a family planning clinic or a family planning agency; any person affiliated
with the performance of abortions, except abortions performed to save the life of the
mother; or any person who may profit from giving advice to seek an abortion.

SECTION 9. 48.375 (2) (em) of the statutes is repealed.

SEcTION 10. 48.375 (4) (a) 1. of the statutes is amended to read:

48.375 (4) (a) 1. The person or the person’s agent has, either directly or through
a referring physician or his or her agent, received and made part of the minor’s
medical record, under the requirements of s. 253.10, the voluntary and informed

written consent of the minor and the voluntary and informed written consent of one
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of her parents; or of the minor’s guardian or legal custodian, if one has been
appointed; er-ofan-adult family member-of the-minor; or of one of the minor’s foster
parents or treatment foster parents, if the minor has been placed in a foster home
or treatment foster home and the minor’s parent has signed a waiver granting the
department, a county department, the foster parent or the treatment foster parent

the authority to consent to medical services or treatment on behalf of the minor. The

minor’s parent, guardian, legal custodian, foster parent or treatment foster parent
shall sign and acknowledge the consent document before a notary public. In taking
the acknowledgement, the notary public shall determine, either from personal
knowledge or from satisfactory evidence consisting of one or more forms of
identification containing the name, address, sign atu‘ re and photograph of the person,
that the person appearing before the notary public and making the acknowle ent
is the person whose true signature is on the consent document. The notary public
shall also determine, either from personal knowledge or from satisfactory evidence,

that the rson _appearing before the not ublic _and making the

1 is, i ct. t arent, ardian, legal custodian, foster parent

treatment foster parent of the minor and does, in fact, have the authority to consent
to medical services or treatment on behalf of the minor. A notary public who takes
an acknowledgment under this subdivision shall keep confidential any information

cquired in takin acknowledgment.
SEcTION 11. 48.375 (4) (b) 1. of the statutes is amended to read:

48.375 (4) (b) 1.
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SECTION 12. 48.375 (4) (b) 1m. of the statutes is repealed.

SECTION 13. 48.375 (4) (b) 8. of the statutes is amended to read:

48.375 (4) (b) 3. The minor provides the person who intends to perform or
induce the abortion with a written statement, signed and dated by the minor, that
a parent who has legal custody of the minor, or the minor’s guardian or legal
custodian, if one has been appointed, er-an-adult-family member-of the-miner; or a
foster parent or treatment foster parent, if the minor has been placedin a foster home
or treatment foster home and the minor’s parent has signed a waiver granting the
department, a county department, the foster parent or the treatment foster parent
the authority to consent to medical services or treatment on behalf of the minor, has
inflicted abuse on the minor. The person who intends to perform or induce the
abortion shall place the statement in the minor’s medical record. The person who
intends to perform or induce the abortion shall report the abuse as required under
s. 48.981 (2).

SECTION 14. 48.375 (6) of the statutes is amended to read:

48.375 (6) RIGHT TO PETITION COURT FOR WAIVER. Any pregnant minor who is
seeking an abortion in this state;and anymemberoftheclergyontheminor’sbehalf;
may file a petition specified under s. 48.257 with any court for a waiver of the
parental consent requirement under sub. (4) (a) 1.

SECTION 15. 48.375 (7) (a) (intro.) of the statutes is amended to read:

48.37 5 (7) (a) Receipt of petition; initial appearance. (intro.) On the date that

a petition unders. 48.257 is filed, or if it is impossible to do so on that day, on the next

calendar day, the court shall hold an initial appearance in chambers at which the

is present and shall do all of the following:
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SECTION 16. 48.375 (7) (a) 4. of the statutes is amended to read:

48.375 (7) (a) 4. Notify the minor, the minor’s counsel;ifany,the memberofthe
clergy-who-filed-the petition-on-behalf of the-miner if any; and the minor’s guardian
ad litem, if any, of the time, date and place of the hearing.

SEcCTION 17. 48.375 (7) (b) (intro.) of the statutes is amended to read:

48.375 (7) (b) Hearing; evidence. (intro.) The court shall hold a confidential
hearing on a the petition that-isfiled-by-a-miner. The hearing shall be held in
chambers, unless a public fact—finding hearing is demanded by the minor through
her counsel. At the hearing, the court shall consider the report of the guardian ad
litem, if any, and hear evidence relating to all of the following:

SECTION 18. 48.375 (7) (bm) of the statutes is repealed.

SECTION 19. 48.375 (7) (d) of the statutes is amended to read:

48.375 (7) (d) Time limit. 1. The court shall make the determination under par.

(¢) and issue an order within 38 calendar days after the initial appearance unless the

minor and her counsel
of the-minor-if any, consent to an extension of the time period. The order shall be
effective immediately. The court shall prepare and file with the clerk of court
findings of fact, conclusions of law and a final order granting or denying the petition
within 24 hours after making the determination and order. If the court grants the

petition, the court shall immediately so notify the minor by personal service on her

any; of a certified copy of the court’s order granting the petition. If the court denies

the petition, the court shall immediately so notify the minor by personal service on

ifany, of a copy of the court’s order denying the petition and shall also notify the minor
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by her counsel
minor-ifany; that she has a right to initiate an appeal under s. 809.105.
1m. Except as provided under s. 48.315 (1) (b), (c) and (f), if the court fails to

comply with the time limits specified under subd. 1. without the prior consent of the

minor and the minor’s counsel, if-any,-or-the-member of the elergy who-filed-the

petition-onbehalf of the-miner-if any, the minor and the minor’s counsel-if-any;-or
the-member-of the-clergy-if any, shall select a temporary reserve judge, as defined

in s. 753.075 (1) (b), to make the determination under par. (c) and issue an order
granting or denying the petition and the chief judge of the judicial administrative
district in which the court is located shall assign the temporary reserve judge
selected by the minor and the minor’s counsel,—ifl&nyrexxﬂ&eﬂembe%eﬁtheelelﬂgy&f
any; to make the determination and issue the order. A temporary reserve judge
assigned under this subdivision to make a determination under par. (¢) and issue an
order granting or denying a petition shall make the determination and issue the

order within 2 calendar days after the assignment, unless the minor and her counsel;

consent to an extension of that time period. The order shall be effective immediately.

The court shall prepare and file with the clerk of court findings of fact, conclusions
of law and a final order granting or denying the petition, and shall notify the minor

of the court’s order, as provided under subd. 1.

2. Counsel for the minororthe- memberof the-clergy-who filed the petitionon

behalfofthe minorifany; shall immediately, upon notification under subd. 1. or 1m.

that the court has granted or denied the petition, notify the minor. If the court has
granted the petition, counsel for the minor;orthe member of the elorgy who filed-the
petition-on-behalf of the miner-ifany; shall hand deliver a certified copy of the court
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order to the person who intends to perform or induce the abortion. If with reasonable

diligence the person who intends to perform or induce the abortion cannot be located

for delivery, then counsel for the minorer-the-memberof the-clergy-who-filed-the
petition-on-behalf of the-minor-if any; shall leave a certified copy of the order with

the person’s agent at the person’s principal place of business. If a clinic or medical
facility is specified in the petition as the corporation, limited liability company,
partnership or other unincorporated association that employs the person who
intends to perform or induce the abortion, then counsel for the minor;eethe member
» shall hand deliver

a certified copy of the order to an agent of the corporation, limited liability company,
partnership or other unincorporated association at its principal place of business.
There may be no service by mail or publication. The person or agent who receives
the certified copy of the order under this subdivision shall place the copy in the
minor’s medical record.

SEcTION 20. 48.375 (7) (f) of the statutes is amended to read:

48.375 (7) (f) Certain persons barred from proceedings. No parent, or guardian
or legal custodian, if one has been appointed, or foster parent or treatment foster
parent, if the minor has been placed in a foster home or treatment foster home and
the minor’s parent has signed a waiver granting the department, a county
department, the foster parent or the treatment foster parent the authority to consent
to medical services or treatment on behalf of the minor, eradultfamily member; of
any minor who is seeking a court determination under this subsection may attend,
intervene or give evidence in any proceeding under this subsection.

SECTION 21. 69.186 (1) (j) of the statutes is amended to read:
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69.186 (1) (j) If the patient is a minor, whether consent was brovided under s.
48.375(4)(a) 1. for the abortion and, if so, the relationship of the individual providing
consent to the minor; or, if consent under s. 48‘.375 (4) (a) 1. was not provided, on
which of the bases unders. 48.375 (4) (a) 2. or (b) 1., 1g., 1m 2. or 3. the abortion was
performed.

SECTION 22. 809.105 (2) of the statutes is amended to read:

809.105 (2) INITIATING AN APPEAL. Only a minor may initiate an appeal under
this section. The minor shall initiate the appeal by filing;orbyamembereoftheclorgy
filing on-the minor’sbehalf; a notice of appeal with the clerk of the trial court in which
the order appealed from was entered and shall specify in the notice of appeal the
order appealed from. At the same time, the minor ermemberoftheclergy shall notify
the court of appeals of the filing of the appeal by sending a copy of the notice of appeal
to the clerk of the court of appeals. The clerk of the trial court shall assist the minor
or-member of the-clergy in sending a copy of the notice of appeal to the clerk of the
court of appeals. The minor may use the name “Jane Doe” instead of her name on
the notice of appeal and all other papers filed with the court of appeals.

SECTION 23. 809.105 (3) (a) of the statutes is amended to read:

809.105 (8) (a) Fee. Nofeefor filing an appeal in the court of appeals under this
section may be required of a minor er-of a-member ofthe-clergy-whe-files-an-appeal

SECTION 24. 809.105 (3) (d) of the statutes is amended to read:

809.105 (3) (d) Statement on transcript. A minor er-member-oftheelergy may
not be required to file a statement on transcript in an appeal under this section.

SEcTION 25. 809.105 (5) of the statutes is amended to read:
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809.105 (5) TRANSCRIPT OF REPORTER'S NOTES. At the time that a minor er
memberoftheeclergy files a notice of appeal, the minor ermemberoftheclergy shall
make arrangements with the reporter for the preparation of a transcript of the
reporter’s notes of the proceedings under s. 48.375 (7). The reporter shall file the
transcript with the trial court within 2 calendar days after the notice of appeal is
filed. The county of the court that held the proceeding under s. 48.375 (7) shall pay
the expense of transcript preparation under this subsection.

SECTION 26. 809.105 (8) of the statutes is amended to read:

809.105 (8) ASSIGNMENT AND ADVANCEMENT OF CASES. The court of appeals shall
take cases appealed under this section in an order that ensures that a judgment is
made within 4 calendar days after the appeal has been filed in the court of appeals.
The time limit under this subsection may be extended with the consent of the minor
and her counsel 4

SEcTION 27. 809.105 (8m) of the statutes is amended to read:

809.105 (8m) ORAL ARGUMENT If the court of appeals determines that a case
appealed under this section is to be submitted with oral argument, the oral argument

shall be held in chambers or, on motion of the minor through her counsel er-through

or on the

court of appeals’ own motion, by telephone, unless the minor through her counsel e

the-member of the-clergy demands that the oral argument be held in open court.

SECTION 28. 809.105 (9) of the statutes is amended to read:

809.105 (9) CosTts. The court of appeals may not assess costs against a minor

oer-member-of the-clergy in an appeal under this section.
SECTION 29. 809.105 (10) of the statutes is amended to read:
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809.105 (10) ReMITTITUR. (a) A judgment by the court of appeals under this
section is effective immediately, without transmittal to the trial court, as an order
either granting or denying the petition. If the court of appeals reverses a trial court

order denying a petition under s. 48.875 (7), the court of appeals shall immediately

so notify the minor by personal service on her counsel er-the-member-of-the-elergy
who-initiated the-appealunderthissectionifany; of a certified copy of the order of

the court of appeals granting the minor’s petition. If the court of appeals affirms the

trial court order, it shall immediately so notify the minor by personal service on her

counsel

any; of a copy of the order of the court of appeals denying the petition and shall also

notify the minor by her counsel erthe-memberofthe-clergywheoinitiated the-appeal
under-this-section-on behalf of the-minor-if any, that she may, under sub. (11), file

a petition for review with the supreme court under s. 809.62. The court of appeals
shall pay the expenses of service of notice under this subsection. The clerk of the
court of appeals shall transmit to the trial court the judgment and opinion of the court
of appeals and the record in the case filed under sub. (4), within 31 days after the date
that the judgment and opinion of the court of appeals are filed. If a petition for review
is filed under sub. (11), the transmittal shall be made within 31 days after the date

that the supreme court rules on the petition for review.

(b) Counsel for the minor-if any-orthe memberof the clergy who-initiated the
appeal-under thissection;if any, shall immediately, upon notification under par. (a)

that the court of appeals has granted or denied the petition, notify the minor. Ifthe
court of appeals has granted the petition, counsel for the minor;if any orthe member-

of the-clergy-who-initiated the-appeal-under this sectionif any, shall hand deliver

a certified copy of the order of the court of appeals to the person who intends to
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perform or induce the abortion. If with reasonable diligence the person who intends

to perform or induce the abortion cannot be located for delivery, then counsel for the

ifany; shall leave a certified copy of the order with the person’s agent at the person’s

principal place of business. If a clinic or medical facility is specified in the petition
as the corporation, limited liability company, partnership or other unincorporated
association that employs the person who intends to perform or induce the abortion,
then counsel for the minor-if any,-or-the-member—of the-clergy who-initiated-the

appealunderthis sectionyifany, shall hand deliver a certified copy of the order to an
agent of the corporation, limited liability company, partnership or other

unincorporated association at its principal place of business. There may be no

service by mail or publication. The person or agent who receives the certified copy

of the order under this paragraph shall place the copy in the minor’s medical record.
SecTION 30. 809.105 (11) (a) (intro.) of the statutes is amended to read:

809.105 (11) (a) (intro.) Only a minor erthe-memberoftheclergywhoinitiated
the-appealunder this section, if any, may initiate a review of an appeal under this

section. The petition for review of an appeal in the supreme court shall contain:
SECTION 31. 809.105 (11) (a) 3. of the statutes is amended to read:
809.105 (11) (a) 3. The judgment and opinion of the court of appeals, and the
findings of fact, conclusions of law and final order of the trial court that were

furnished to the court of appeals. The court of appeals shall provide a copy of these

papers to the minor, i
this-seetion;if any; her counsel or her guardian ad litem, if any, immediately upon
request.

SEcCTION 32. 809.105 (11) (cm) of the statutes is amended to read:
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809.105 (11) (cm) If the supreme court determines that a case reviewed under
this subsection is to be submitted with oral argument, the oral argument shall be

held in chambers or, on motion of the minor through her counsel er-through-the

or on the

supreme court’s own motion, by telephone, unless the minor through her counsel e
the-member-of the-elergy demands that the oral argument be held in open court.

SEcTION 33. 809.105 (11) (d) of the statutes is amended to read:

809.105 (11) (d) A judgment or decision by the supreme court under this section
is effective immediately, without transmittal to the trial court, as an order either
granting or denying the petition. If the supreme court reverses a court of appeals
order affirming a trial court order denying a petition under s. 48.375 (7), the supreme

court shall immediately so notify the minor by personal service on her counsel;ifany;

a certified copy of the order of the supreme court granting the minor’s petition. If the

supreme court affirms the order of the court of appeals, it shall immediately so notify

the minor by her counsel er-bythe-member-of the clergy who-initiated the-appeal
under-this-seetion;-ifany. The clerk of the supreme court shall transmit to the trial

court the judgment, or decision, and opinion of the supreme court and the complete
record in the case within 31 days after the date that the judgment, or decision, and
opinion of the supreme court are filed. The supreme court shall pay the expense of
service of notice under this subsection.

SECTION 34. 809.105 (11) (e) of the statutes is amended to read:

809.105 (11) (e) Counsel for the minor/if-anyorthememberoftheclergy who
initiated-the-appeal-under-this-section;-if any; shall immediately, upon notification

under par. (d) that the supreme court has granted or denied the petition, notify the
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minor. If the supreme court has granted the petition, counsel for the minor-if-any;

shall

hand deliver a certified copy of the order of the supreme court to the person who
intends to perform or induce the abortion. If with reasonable diligence the person
who intends to perform or induce the abortion cannot be located for delivery, then
counsel for the minor-ifany-orthe-member-of the-clergy who-initiated-the-appeal
under-this-seetion;-ifany; shall leave a certified copy of the order with the person’s
agent at the person’s principal place of business. If a clinic or medical facility is
specified in the petition as the corporation, limited liability company, partnership or
other unincorporated association that employs the person who intends to perform or
induce the abortion, then counsel for the minor/if any,or the member of theclorgy
whe-initiated-the-appeal underthis-sectionifany shall hand deliver a certified copy
of the order to an agent of the corporation, limited liability company, partnership or
other unincorporated association at its principal place of business. There may be no
service by mail or publication. The person or agent who receives the certified copy
of the order under this paragraph shall place the order in the minor’s medical record.

SecTION 35. 809.105 (13) of the statutes is amended to read:

809.105 (13) CERTAIN PERSONS BARRED FROM PROCEEDINGS. No parent, or

guardian or legal custodian, if one has been appointed, or foster parent or treatment

foster parent, if the minor has been placed in a foster home or treatment foster home,

and the minor’s parent has signed a waiver granting the department of health and
family services, a county department under s. 46.215, 46.22 or 46.23, the foster

parent or the treatment foster parent the authority to consent to medical services or

treatment on behalf of the minor, eradult family member-as defined in-s.48.375(2)
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(); of any minor wHo has initiated an appeal under this section may attend or
intervene in any proceeding under this section.

SECTION 36. 895.037 (3) (a) of the statutes is amended to read:

895.037 (8) (a) A person who intentionally violates s. 48.375 (4) is liable to the
minor on or for whom the abortion was performed or induced and to the minor’s
parent, guardian and legal custodian for damages arising out of the performance or
inducement of the abortion including, but not limited to, damages for personal injury
and emotional and psychological distress.

SecTtioN 387. Initial applicability.

(1) ABORTIONS PERFORMED OR INDUCED. The treatment of sections 46.24, 48.375
(2) (b) and (4) (a) 1. and (b) 1., 1m. and 3., 69.186 (1) (j) and 895.037 (3) (a) of the
statutes first applies to abortions performed or induced on the effective date of this
subsection.

(2) WAIVER PETITIONS FILED. The treatment of sections 48.23 (1) (cm), 48.257 (1)
(h) and (4), 48.27 (9), 48.273 (4) (b), 48.375 (2) (c) and (em), (6) and (7) (a) (intro.) and
4., (b) (intro.), (bm), (d) and (f) and 809.105 (2), (3) (a) and (d), (5), (8), (8m), (9), (10),
(11)(a)(intro.) and 3., (cm), (d) and (e) and (18) of the statutes first applies to petitions
filed to initiate a proceeding under section 48.875 (7) of the statutes, as affected by
this act, on the effective date of this subsection.

(END)
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