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Capitol Address:

State Capitol

P.O. Box 7882

Madison, W1 53707-7882
(608) 266-2509

Legislative Hotline:

1 (800) 362-9472

November 30, 1908

TO: Paul Nilsen

ROGER BRESKE

STATE SENATOR
12th District

MEMORANDUM

Legislative Reference Buygau
FR: Vaughn L. Vance for

Senator Roger Breske
RE: §218.01 (2) (a) Drafting Réquest

Home Address:
8800 Hwy. 29
Eland, WI 54427
(715) 454-6575

Roger is requesting that legislation be drafted to amend §218.01 (2) (a) to read as

follows:

“Any person violating this paragraph may-be-fined may be required to

forfeit not less than $500 nor more than $5,000.”

I have attached a copy of a related letter from the Wisconsin Automobile & Truck
Dealers Association for your reference. Of course, please feel free to give me a
call at 266-2509 should you have any questions or concerns regarding this matter.

G Recycled paper



Wisconsin Automobile & Truck
m Dealers Association GARY D. wiLL s

s—
v 150 E. Gilman Street—Suite A

Madison, WI! 53703
(608) 251-5577 FAX: 251-4379

Mailing Address:
P.O. Box 5345, Madison,WI 53705-0345 November 23, 1998

Senator Roger Breske
Wisconsin State Senate
PO Box 7882

Madison, WI 53707

Dear Senator Breske:

Last session 1997 Wisconsin Act 120 was passed to increase the penalty for
operating as an unlicensed motor vehicle dealer, and to change the penalty to a
fine rather than a forfeiture.

While the legislation was well intended, changing the penalty to a fine has made
the law more difficult to enforce. Unlicensed dealing is now a crime as defined
in s. 939.12. Division of Motor Vehicles investigators have found district
attorneys reluctant or unwilling to complete a criminal complaint and prosecute
unlicensed dealing as a crime when other crimes are more pressing priorities. By
changing the penalty from a forfeiture to a fine, Act 120 has seriously diminished
the Division of Motor Vehicles ability to enforce any penalty against unlicensed
dealers.

Would you be willing to have legislation drafted which would make the penalty
for operating as a motor vehicle dealer without a license a forfeiture, not a fine?
The change will give law enforcement authority to issue citations to those dealers
who are operating outside the law.

The suggested statutory change is attached to this request.

We would be grateful for your help in solving this problem.

Sincerely, : S )

Legal | ounsel & Lobbyist

cc: Vaughn Vance, Office of Senator Breske
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The people of the state of Wisconsm, represented in senate apd assem-
bly, do enact as follows:

SECTION #.
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Analysis by the Legislative Reference Bureau

Current law requires all motor vehicle dealers and salespersons to be licensed
by the department of transportation (DOT). In addition, all sales finance companies f
£ne arerequired to be licensed by the division of banking in the department of financial }
institutions. Failure to comply with any ggdhese licensing requirements may result
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- ASSEMBLY BILL 513

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Thnseat 2-1 / |
Ql/* SECTION 1. 218.01 (2) (a) of the statutes is amended to read:
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218.01 (2) (a) No motor vehicle dealer, motor vehicle salesperson or sales,” ’

finance company shall engage in business as such in this state without a license

therefor as provided in this section. If any motor vehicle dealer acts ag’a motor
vehicle salesperson, he or she shall secure a motor vehicle salespersdn’s license in
addition to a license-for motor vehicle dealer. Every motor vebitle dealer shall be

responsible for the licensing of every motor vehicle salespergon in his or her employ.

salvage dealer dnless licensed to do so by the department. Any persomyiolating this

section ma¥ be fined not less than $25 $500 nor more than $200 $5,000 or iﬁ\<isoned

/ SEcTION 4. 345.11 (1g) and (5) of the statutes are amended to read: \\
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ASSEMBLY BILL 513 SECTION 4

~or transmitting to the court of the uniform traffic citation.
o

—. 345.11 (1g) The uniform traffic citation may be used for violations of s- ss.

218.01\“""("2\)_%(51) and 218.205 (1). The report of conviction shall be forward
~

o the

\\\\‘
department. - -
\\ P

(5) Notwithstaﬁ&ing any other provision of th,e,stﬁfﬁtes, the use of the uniform
traffic citation promulgated unider sub. 4/)“55‘;:1'; peace officer in connection with the

enforcement of any state trafficTaws, anylocal traffic ordinances in strict conformity

05 (1) shall be deemed adequate

with the state trgjﬁc‘lgvgb/rs. 218.01(2)(a)or2
el

process to"gzi'ire the appropriate court jurisdiction over the person upon the filing with

SECTION 5. Initial applicability.
(1) This act first applies to violations committed on the effective date of this

subsection.

(END)
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218.01 (2) (a) No motor vehicle dealer, motor vehicle salesperson or sales finance company shall
engage in business as such in this state without a license therefor as provided in this section. If any
motor vehicle dealer acts as a motor vehicle salesperson, he or she shall secure a motor vehicle sales-
person’s license in addition to a license for motor vehicle dealer. Every motor vehicle dealer shall
be responsible for the licensing of every motor vehicle salesperson in his or her employ. Any person
violating this paragraph Wmot less than $500 nor more than $5,000.

History: 1971 c. 112, 125; 1971 c. 164 ss. 64, 83; 1971 ¢. 228, 239; 1973 c. 171, 243; 1975 c. 94, 121, 263, 361; 1975

c. 375 s. 44; 1975 c. 407, 421, 422; 1977 c. 29 ss. 1363 to 1372, 1654 (7) (a), (c); 1977 c. 270, 273, 288, 405, 418,
447; 1979 c. 34, 168, 221; 1981 c. 45 ss. 24, 25, 51; 1981 c. 100, 272; 1981 ¢. 347 s. 80 (2); 1981 c. 382; 1981 c. 390
s.252; 1983 a. 36 ss. 76, 77,96 (1); 1983 a. 147, 153, 154; 1983 a. 189 ss. 240, 241, 329 (30); 1983 a. 192, 243, 460;

1985 a. 29, 202, 205, 332; 1987 a. 27, 251; 1989 a. 31, 292, 336, 359; 1991 a. 39, 269, 298, 316; 1993 a. 13, 16, 112,

i

159, 161, 490; 1995 a. 27, 113, 225, 329, 417; 1997 a. 27, 48, 120, 191, 237.

required To forfeit
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 3/9/99 To: Senator Breske

Relating to LRB drafting number: LRB-1087

Topic
Penalties for motor dealers

Subject(s)

Transportation - mot veh dealers
1. JACKET the draft for introducm o

g

in the Senate \/ or the Assembly (chk only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Timothy N. Fast, Senior Legislative Attorney
Telephone: (608) 266-9739



