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STATE SENATOR « TWENTY FIRST SENATE DISTRICT

January 21, 1999

To: Marc E. Shovers
From: Sen. Kimberly Plache (John Anderson)
Re: Payment Schedule for DOR Compromises with

Those with Delinguent Taxes

Please draft legislation which would allow the Department of
Revenue to set up a payment schedule with someone with whom
the dept has reached a compromise regarding delinguent
taxes.

It is my understanding that, under current law, a person who
has reached a compromise with the DOR over his/her
delinquent taxes must pay the compromise in one lump sum.

My bill would allow the DOR to set up a payment schedule not
to exceed more than one year.

Please call me if you have any questions at 266-1832.

Thank you for your assistance with this legislation.

STATE CAPITOL: PO, BOX 7882, MADISON, W1 53707-7882 O (608) 266-1832 O 1-800-362:9472 O EMAIL: USWLSS21@IBMMAIL.COM
HOME: 2614 17TH STREET, RACINE, WISCONSIN 53405 O (414) 634-3948
PRINTED ON RECYCLED PAPER. €9 [T
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1999 BILL

1 AN Act ...; relating to: authorizing payment schedules for delinquent taxpayers
v

2 who enter into a compromise with the department of revenue.

Analysis by the Legislative Reference Bureau

Under current law, any taxpayer may petition the department of revenue
(DOR)to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer under oath regarding the matter. If

DD Rmdetermines that the taxpayer is unable to pay in full the amount due,
based on an examination of the taxpayer’s ﬁnariial statements and any other _ DOK
information required by DOR, ﬁh&dépax:bmgatﬁs required to determine the amount
that the taxpayer is able to pay. %Aémmmj
reducing the taxes, costs, penalties and intérest due in accordance with its
determination. The compromise is effective only if it is paid within ten’/days.

If within three years of the date of a compromise DOR determines that the
taxpayer has an income or property sufficient to enable the taxpayer to pay the
remainder of the tax, including costs, penalties and interest, mus
reopen the matter and order the payment in full of such taxes, costs, penalties and
interest. Before entering the order, however, DOR must provide the taxpayer with
written notice advising the taxpayer of DOR’s intention and fixing a time and place
for the taxpayer to appear if the taxpayer desires a hearing. After entering the order,
DOR is required to make a record of the principal amount of the taxes, and penalties,
costs and interest, that are ordered to be paid and such taxes are immediately due,
payable and subject to interest.
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Under the billfa compromise is effective if it is paid, in a lump sum, within ten
days of the compromise or, a compromise is effective if it is paid within one year of
the compromise if the taxpayer and DOR set up a payment schedule.

For further information see the state fiscal estlmate which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.92 (3)%;' the statutes is amended to read:

71.92 (3) Any taxpayer may petition the department of revenue to compromise
his or her delinquent income or franchise taxes including the costs, penalties and
interest. Such The petition shall set forth a sworn statement of the taxpayer and
shall be in such a form as that the department shall-preseribe prescribes and the
department may examine the petitioner under oath concerning the matter. If the
department finds that the taxpayer is unable to pay the taxes, costs, penalties and
interest in full it shall determine the amount the taxpayer is able to pay and shall
enter an order reducing such taxes, costs, penalties and interest in accordance with

such the determination. Such The order shall provide that sueh the compromise

shall—b{ _if paid in a lump sum, is effective only if paid within 10 days or the order
shall provide that the compromise is effective if paid within one year if the taxpayer
and the department agree to set up a payment schedule. The department or its

collection agents upon receipt of such the order shall accept payment in accordance
with the order. Upon payment the department shall credit the unpaid portion of the
principal amount of such taxes and make appropriate record of the unpaid amount
of penalties, costs, and interest accrued to the date of such the order. If within 3 years

of the date of such the compromise order the department shal-l-aseerﬂba-uwﬁiat the

taxpayer has an income or property sufficient to enable the taxpayer to pay the

scectan
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remainder of the tax including costs, penalty and interest the department shall
reopen said the matter and order the payment in full of such taxes, costs, penalties
and interest. Before the entry of sueh the order a notice shall be given to the taxpayer
in writing advising of the intention of the department of revenue to reopen such the
matter and fixing a time and place for the appearance of the taxpayer if the taxpayer
desires a hearing. Upon entry of such the order the department of revenue shall
make an appropriate record of the principal amount of sueh the taxes, penalties,
costs and interest ordered to be paid and such taxes shall be immediately due and
payable and shall thereafter be subject to the interest provided by s. 71.82 (2), and
the department shall immediately proceed to collect the same together with the
unpaid portion of penalty, costs, and interest accrued to the date of the compromise

order.

History: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1997 a. 237 Histery: 1987 a. 312; 1989 a. 31; 1991 a. 39; 1997 a. 237.

(END)



Memo re: LRB/2000- Setting up payment plan for delinquent
taxes

Senator Plache would like the following changes made to the
LRB/2000:

DOR does not want to be required to set up an
instaliment payment plan if they determine that the
taxpayer has the ability to pay in full. They suggest: “or
£ order shall prov1de that the compromise is effective if
4id w1th1n one year .the department agrees to a payment

end “upon payment” to reflect all installment
must be made in the case of a payment schedule
DOR credits unpaid portioms.

ine 17-18: In the case of a payment schedule, DOR should
be able to reopen within 3 years of the final payment on

I.he payment schedule.

Let me know if you have any questionms.
Thanks,

Andy Engel

Leq. Assistant
Senator Kim Plache
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schedules for delinquent taxpayers who enter into a compromise with the

department of revenue.

Analysis by the Legislative Reference Bureau

Under current law, any taxpayer may petition the department of revenue
(DOR) to compromise delinquent income or franchise taxes, including any applicable
costs, penalties and interest. The petition must contain a sworn statement of the
taxpayer, and DOR may examine the taxpayer under oath regarding the matter. If
DOR determines that the taxpayer is unable to pay in full the amount due, based on
an examination of the taxpayer’s financial statements and any other information
required by DOR, DOR is required to determine the amount that the taxpayer is able
to pay. DOR is then required to enter an order reducing the taxes, costs, penalties
and interest due in accordance with its determination. The compromise is effective
only if it is paid within ten days.

If within three years of the date of a compromise DOR determines that the
taxpayer has an income or property sufficient to enable the taxpayer to pay the
remainder of the tax, including costs, penalties and interest, DOR must reopen the
matter and order the payment in full of such taxes, costs, penalties and interest.
Before entering the order, however, DOR must provide the taxpayer with written
notice advising the taxpayer of DOR’s intention and fixing a time and place for the
taxpayer to appear if the taxpayer desires a hearing. After entering the order, DOR
is required to make a record of the principal amount of the taxes, and penalties, costs
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and subject to interest. 0
Under the bill, a compromise is effective if it is paid, in a lump sum, within ten

days of the compromise or, a compromisejis effective if it is paid within one year of
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For further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill. /
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The people of the state of Wisconsin, fepresented in senate and assembly, do
enact as follows:

SECTION 1. 71.92 (3) of the statutes is amended to read:

71.92 (3) Any taxpayer may petition the department of revenue to compromise
his or her delinquent income or franchise taxes including the costs, penalties and
interest. Such The petition shall set forth a sworn statement of the taxpayer and
shall be in such a form as that the department shall-preseribe prescribes and the
department may examine the petitioner under oath concerning the matter. If the
department finds that the taxpayer is unable to pay the taxes, costs, penalties and
interest in full it shall determine the amount the taxpayer is able to pay and shall
enter an order reducing such taxes, costs,' penalties and interest in accordance with
sueh the determination. Such The order shall provide that sueh the compromise
shall- be, if paid in a lump sum, is effective only if paid within 10 days or the order

hall provide that the compromise is effective if paid within one vear if the
. scere 9

@wm department ag;eé] to set up a payment schedule. The department or its

collection agents upon receipt of the order shall accept payment in accordance
_ o f the ‘{:MLAMMLJMM
with the order. Upon paymentjthe department shall credit the unpaid portion of the

principal amount of such taxes and make appropriate record of the unpaid amount

of penalties, costs, and interest accrued to the date of suﬁmg order. If within 3 years
arthe dete of afinal pPavment wudts 4
of the date of such the compromise order{the department shall-ascertains ascertairy
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. BILL SECTION 1

that the taxpayer has an income or property sufficient to enable the taxpayer to pay
the remainder of the tax including costs, penalty and interest the department shall
reopen said the matter and order the payment in full of such taxes, costs, penalties
and interest. Before the entry of sueh the order a notice shall be given to the taxpayer
in writing advising of the intention of the department of revenue to reopen such the
matter and fixing a time and place for the appearance of the taxpayer if the taxpayer
desires a hearing. Upon entry of such the order the department of revenue shall
make an appropﬁate record of the principal amount of such the taxes, penalties,
costs and interest ordered to be paid and such taxes shall be immediately due and
payable and shall thereafter be subject to the interest provided by s. 71.82 (2), and
the department shall immediately proceed to collect the same together with the
unpaid portion of penalty, costs, and interest accrued to the date of the compromise
order.

(END)
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