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BRIAN BURKE

WISCONSIN STATE SENATOR

Senate Chair, Joint Committee on Finance

MEMORANDUM

TO: BECKY TRADEWELL, LRB
FROM: Barry Ashenfelter
DATE: November 10, 1999
RE: Substitute Amendment to SB 177
Please find attached a DNR-proposed substitute amendment
to Senate Bill 177, relating to mercury emissions. Senator
Burke would like this or similar language drafted as a

substitute amendment to SB 177.

I believe the DNR language is relatively self-explanatory,
but if you have any specific questions I recommend contacting

DNR’s legal staff.

Thank vyou.

STATE CAPITOL, POST OFFICE BOX 7882, MADISON, WISCONSIN 53707-7882
PHONE (608) 266-8535 OR 1-800-249-8173; FAX (608) 267-0274
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SENATE SUBSTITUTE AMENDMENT 1 TO
1999 SENATE BILL 177

The people of the state of Wisconsin, represented in senate and assembly
do enact as follows:

SECTION 1. 20.005(3) (schedule) of the statutes: at the appropriate
place, inset the following amounts for the purposes indicated:
1999-00  2000-01
20.370 Natural resources, department of
(2) AIR AND WASTE
(bh) Air management----mercury |
reduction fund PR A 500,000 500,000
(bm) Air Management----small

source mercury reduction
projects PR C 100,000 100,000

SECTION 2. 20.370(2)(bh) and (bm) of the statutes are created to
read:

20.370(2)(bh) Air management---mercury reduction fund. The
amounts in the schedule for mercury deposition studies and research,
mercury evaluation and monitoring activities, programs to reduce or
eliminate mercury from small sources, programs to address long term
storage and disposal of mercury, programs to evaluate the effectiveness of
the mercury reduction program in s. 285.48 and public information and
education activities (e.g., publicizing and posting fish advisories), . All
moneys received under s. 196.854 shall be credited to this appropriation.

(bm) Air management---small source mercury reduction projects. All
moneys received under s. 285.48(6) to implement small source mercury
reduction projects.

SECTION 3. 196.854 of the statutes is created to read:

196.854 Assessment for mercury deposition activities. (1) The
commission shall annually assess against the major utilities, as defined in s.
285.48(1)(e), the amount appropriated under s. 20.370 (2) (bh) for mercury
deposition studies and research, mercury evaluation and monitoring
activities, programs to eliminate mercury from small sources, programs to
address long term storage and disposal of mercury, programs to evaluate the
effectiveness of the mercury reduction program in s. 285.48, and public



information and education activi# ed or sponsored by the

(2) The commission, in co ith the department of natural
resources, shall pro mb i Mm assessing each
major utility an am i rti tén of the total
amount of mercury eMiSfoANEMN MbfoF B AN AMhARs state.

Senate Chair, Joint Committee on Finance
SECTION 4. 285.11(18) of the statutes is created to read:
285.11 (18) Conduct, or contract with other persons to conduct,

research on the effects of mercury emissions on human health and the
environment and research on methods for reducing those emissions.

SECTION 5. Subchapter V (title) of chapter 285 [precedes 285.41 of
the statutes is amended to read:
CHAPTER 285
SUBCHAPTER V
SULFUR DIOXIDE AND NITROGEN
OXIDE EMISSION
RATES AND GOALS;
MERCURY EMISSION LIMITS

SECTION 6. 285.48 of the statutes is created to read:

285.48 Mercury emission limits. (1) DEFINITIONS. In this
section:

(a) “Allowance” means a limited authorization to emit 1 pound of
mercury a year.

(b) “Annual mercury emissions” means the number of pounds of
~ mercury emissions in a year from all stationary sources which are located on
contiguous property and which are under the common ownership or control
of a person.

(c) “Boiler” means a fossil fuel-fired boiler.

(d) “Government-owned boiler” means a state, county or
municipally owned boiler if the total annual mercury emissions from all
boilers located on contiguous property and under the ownership or control of
the state, county or municipality exceeds 10 pounds in any year.

(e) “Major utility” means a Class A utility, as defined in s. 199.03
(4), that generates electricity, or an electrical cooperative association
organized under ch. 185, if the total annual mercury emissions from all
stationary air contaminant sources located on contiguous property and under

STATE CAPITOL, POST OFFICE BOX 7882, MADISON, WISCONSIN 53707-7882

PHONE (608) 266-8535 OR 1-800-249-8173; FAX (608) 267-0274
Recycled Paper



the ownership or control of the utility or association exceeds 10 pounds in
any year.

(f) “Non-boiler source” means any stationary source, except a boiler,
that has total annual mercury emissions from all sources located on
contiguous property and under common ownership and control which
exceed 10 pounds in any year.

(g) “Small source mercury reduction project” means an action to
eliminate the use of mercury or to reduce mercury emissions from sources
which are not subject to emission limitations under this section.

(Im) DETERMINATION OF MERCURY EMISSIONS AND
BASELINE. The department shall establish a methodology for determining
the annual mercury emissions of boilers and other stationary sources that
emit mercury. Using this methodology, the department shall determine a
baseline mercury emission level for each major utility boiler, government-
owned boiler and non-boiler stationary source of mercury which is subject to
an emission limit under sub. (2) or (3) by averaging the annual mercury
emissions of each boiler or non-boiler source in 1997, 1998 and 1999. The
department shall also use this methodology to determine a baseline mercury
emission level for each boiler for which a mercury emission reduction goal
is established under sub. (3m) by averaging the annual mercury emissions of
each boiler in 1997, 1998 and 1999.

(2) EMISSION LIMITS; MAJOR UTILITY AND GOVERNMENT-
OWNED BOILERS. (a) New or modified boilers. Beginning one year after
the department establishes a methodology for determining mercury
emissions under sub. (1m), no person may construct a new major utility
boiler or a government-owned boiler or modify an existing major utility
boiler or government-owned boiler if the new or modified boiler results in
an increase in mercury emissions of 5 pounds or more unless the person
obtains reductions of mercury emissions to offset the increase in mercury
emissions from the new or modified boiler at a rate of 1.5 to 1 prior to the
operation of the new or modified boiler.

(b) Existing boilers. 1. Beginning one year after the department
establishes a methodology under sub. (1m) and until December 31, 2004, the
annual mercury emissions of a major utility boiler or government-owned
boiler may not exceed the baseline mercury emissions of the boiler, as
determined by the department under sub. (1m).

2. In 2005 to 2009, the annual mercury emissions of a major utility
boiler or a government-owned boiler may not exceed 80% of the baseline
mercury emissions of the boiler, as determined by the department under sub.

(Im).
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(3) EMISSION LIMITS; NON-BOILER SOURCES. (a) New or
modified non-boiler sources. Beginning one year after the department
establishes a methodology for determining mercury emissions under sub.
(1m), no person may construct a new non-boiler source which emits 5
pounds or more of mercury or modify an existing non-boiler source which
results in an increase in mercury emissions of 5 pounds or more unless the
person obtains reductions of mercury emissions to offset the increase in
mercury emissions from the new or modified non-boiler source at a rate of
1.5 to 1 prior to the operation of the new or modified non-boiler source.

(b) Existing non-boiler sources. 1. Beginning one year after the
department establishes a methodology under sub. (1m) and until December
31, 2004, the annual mercury emissions of a non-boiler source may not
exceed the baseline mercury emissions of the non-boiler source, as
determined by the department under sub. (1m).

2. In 2005 to 2009, the annual mercury emissions of a non-boiler
source may not exceed 80% of the baseline mercury emissions of the non-
boiler source, as determined by the department under sub. (1m).

3. In 2010 to 2014, the annual mercury emissions of a non-boiler
source may not exceed 65% of the baseline mercury emissions of the non-
boiler source, as determined by the department under sub. (1m).

4. In 2015 and thereafter, the annual mercury emissions of a non-
boiler source may not exceed 50% of the baseline mercury emissions of the
non-boiler source, as determined by the department under sub. (1m).

(3m) EMISSION OFFSETS AND EMISSION GOALS FOR
OTHER BOILER SOURCES. (a) New or modified boilers. Beginning
one year after the department establishes a methodology for determining
mercury emissions under sub. (1m), no person may construct a new boiler or
modify an existing boiler which is not subject to the emission limits in sub.
(2) and which results in an increase in mercury emissions of 5 pounds or
more unless the person obtains reductions of mercury emissions to offset the
increase in mercury emissions from the new or modified boiler at a rate of
1.5 to 1 prior to the operation of the new or modified boiler.

Nl
mercury emissions of the boiler, a:

(Im).

STATE CAPITOL, POST OFFICE BOX 7882, MADISON, WISCONSIN 53707-7882

PHONE (608) 266-8535 OR 1-800-249-8173; FAX (608) 2670274
Recycled Paper



(b) Existing boilers. It is the policy of this state that boilers which
are located on contiguous property and under common ownership and
control, which emit 10 pounds or more of mercury a year and which are not
subject to the emission limits in sub. (2) should have the goal to achieve
reductions of mercury emissions as outlined in this section.

1. Beginning one year after the department establishes a methodology
for determining mercury emissions under sub. (1m) and until December 31,
2004, the goal for annual mercury emissions of the boilers is to not exceed
the baseline mercury emissions of the boilers, as determined by the
department under sub. (1m).

2. In 2005 to 2009, the goal for annual mercury emissions of the
boilers is to not exceed 80% of the baseline mercury emissions of the
boilers, as determined by the department under sub. (1m).

3. In 2010 to 2014, the goal for annual mercury emissions of the
boilers is to not exceed 65% of the baseline mercury emissions of the
boilers, as determined by the department under sub. (1m).

4. In 2015 and thereafter, the goal for annual mercury emissions of
the boilers is to not exceed 50% of the baseline mercury emissions of the
boilers, as determined by the department under sub. (1m).

(4) COMPLIANCE. (a) Except as provided under par. (b) or (c),
any person subject to the requirements of sub. (2) or (3) may achieve
compliance with the offset requirements or emission limits established under
sub. (2) or (3) through any of the following or a combination of the
following compliance measures:

1. By reducing mercury emissions at the person’s emission source;

2. By trading allowances under the emissions trading program under
sub. (5); or

3. By undertaking or sponsoring small source mercury reduction
projects under sub. (6).

(b) 1. No person who achieves compliance with the requirements
of sub. (2), through the use of emission trading under par. (a) 2. or through
small source mercury reduction projects under par. (a) 3. or through a
combination of emission trading and small source mercury reduction
projects, may achieve more than 50% of the emission reductions required in
any year through a combination of trading of emission reductions achieved
by a source which is subject to the requirements of sub. (3) and emission
reductions achieved from small source mercury reduction projects.

2. No person who achieves compliance with the requirements of sub.
(3) through the use of emission trading under par. (a) 2. or through small
source mercury reduction projects under par. (a) 3. or though a combination



of emission trading and small @‘
achieve more than 50% of the e{jji§
through a combination of trading 0¥##®ion reductions achieved by a
source which is summ ' d emission
reductions achieve qﬁm projects.

(c) Notwithst¥tfOPASd Na P IdtI(B)SHR AR mercury emission of
a source subject to the reqiisitientinsbuile ot (3) may not exceed in any
year the baseline mercury emissions of the source, as determined by the
department under sub. (1m).

(5) EMISSION ALLOWANCES; BANKING AND TRADING
EMISSION REDUCTIONS. (a) Allowances. The department shall
promulgate rules establishing a mercury emissions allowance system which
assigns allowances on an annual basis to emission sources subject to the
requirements of sub. (2) or (3). The allowance system shall allocate
allowances for up to S-year periods of time to emission sources based on the
emission limits established under sub. (2) or (3). Subsequent 5 year blocks
shall be allocated to participating sources based on the lesser of the average
emissions of the previous 5 years or the emission limits established in sub.
(2) or (3).

(b) Emission reductions banking and trading. The department shall
promulgate rules for quantifying and certifying reductions of mercury
emissions and establishing a system for mercury allowances to be banked,
and traded. The department may allow reductions of mercury emissions
from sources covered under sub. (3m) to be banked and traded if those
reductions are quantifiable, surplus, permanent and enforceable. The
department may not allow reductions of mercury emissions which are
otherwise required by state or federal law to be banked or traded. The
department may not allow emission reductions of other air contaminants to
be credited or traded for the mercury emission reductions required under this

section.

(6) SMALL SOURCE MERCURY REDUCTION PROJECTS.
SMALL SOURCE MERCURY REDUCTION ALLOWANCES. (a)
Sources may achieve compliance with the requirements of sub. (2) or (3) by
acquiring small source mercury reduction allowances. For purposes of
compliance, the small source mercury reduction allowances may not exceed
25 % of the source’s emission reductions required under sub. (2) or (3) in
2005 to 2009 and may not exceed 15 % of the source’s emission reductions
required under sub. (2) or (3) in 2010 to 2014. In 2015 and thereafter, no
source may use small source mercury reduction allowances to achieve
compliance with the requirements of sub. (2)-or (3).
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(b) The department shall issue small source allowances to sources
equivalent to the quantity of mercury reductions that are reasonably likely to
occur, based on criteria in par. (d).

(¢) Sources may acquire small source mercury reduction allowances in
one of two ways.

1. A source may propose a project to the department that would
be implemented by the source or by a third party. Criteria for evaluating
proposed projects shall be established by rule.

2. A source may provide funds to the department to implement
small source mercury reduction projects.

(d) The department shall promulgate rules establishing the small source
mercury reduction allowance program. The criteria for determining the
quantity of mercury reductions reasonably likely to result from projects shall
include, but not be limited, to the following: }

1. The degree of certainty that the predicted quantity of mercury
reductions will be achieved by the small source mercury reduction
project. |

2. The ability of the department to determine the actual quantity
of mercury reduction resulting from the proposed project, taking into
consideration any proposed measurement, monitoring and evaluation of
the project. :

3. The extent to which the reduction of mercury would occur in
the absence of the small source mercury reduction project.

4. The degree of permanence of the mercury reduction resulting
from the proposed project.

(7) LONG TERM STORAGE OR DISPOSAL. Any person who
achieves compliance under sub. (2) or (3) or who seeks certification of
emission reductions under sub. (5) or (6) shall demonstrate to the department
that mercury removed from use and disposed of or placed in storage will not
be re-emitted into the atmosphere through re-use or recycling.

(8) DEPARTMENT REPORT. (a) The department shall prepare
two reports assessing the effectiveness of the mercury emission reduction
program under this section. The first report shall be prepared by October 31,
2006 and the second report shall be prepared by October 31, 2011. The
reports may include an assessment of the effectiveness of any other mercury
reduction or elimination programs within the state. The reports shall include
an analysis of the impacts of the trading program authorized under sub. (5)
on localized water quality and the actions the department will take to address
any adverse impacts of the trading program on localized water quality. The
reports shall reassess whether the 35% and 50% reductions in mercury



emissions in 2010 and 2015, respectively, under subs. (2) (b) and (3) (b) are
achievable. The report shall take into consideration any new scientific or
technological developments and shall recommend any appropriate
adjustments to the percentage reductions included in subs. (2) (b) and (3)
(b).

(b) The department shall submit the report required under par. (a) to
the chief clerk of each house of the legislature, for distribution to the
appropriate standing committees under s. 13.172 (3).

(99 NO IMPACT ON OTHER PROVISIONS. Nothing in this
section exempts a person from any provision of ss. 285.01 to 285.39 or
285.51 to 285.87. Compliance with this section is not a defense to a
violation of any of those provisions.

(10) PENALTY. Notwithstanding s. 285.87, any person operating a
source subject to sub. (2) (b) or (3) (b) that exceeds an annual emission limit
under sub. (2) (b) or (3) (b) shall have the allowances established and
allocated to the source under sub. (5) in the following year reduced by a ratio
of 5 to 1, based on the amount by which the source exceeded its annual
emission limit.

SECTION 7. Nonstatutory provisions.

The department of natural resources shall work with other states and
organizations, the United States Environmental Protection Agency and the
Wisconsin congressional delegation to establish on a national basis
regulations for mercury similar to those established under this act, a ban on
the re-use or recycling of mercury, a ban on the export of mercury, and
international regulations for mercury similar to those established under this

act.
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SENATE SUBSTITUTE AMENDMENT 1 TO
1999 SENATE BILL 177

The people of the state of Wisconsin, represented in senate and assembly
do enact as follows:

SECTION 1. 20.005(3) (schedule) of the statutes: at the appropriate
place, inset the following amounts for the purposes indicated:
1999-00  2000-01
20.370 Natural resources, department of
(2) AIR AND WASTE
(bh) Air management----mercury
reduction fund : PR A 500,000 500,000
(bm) Air Management----small
source mercury reduction
projects PR C 100,000 100,000

SECTION 2. 20.370(2)(bh) and (bm) of the statutes are created to
read:

20.370(2)(bh) Air management---mercury reduction fund. The
amounts in the schedule for mercury deposition studies and research,
mercury evaluation and monitoring activities, programs to reduce or
eliminate mercury from small sources, programs to address long term
storage and disposal of mercury, programs to evaluate the effectiveness of
the mercury reduction program in s. 285.48 and public information and
education activities (e.g., publicizing and posting fish advisories), . All
moneys received under s. 196.854 shall be credited to this appropriation.

(bm) Air management---small source mercury reduction projects. All
moneys received under s. 285.48(6) to implement small source mercury
reduction projects.

SECTION 3. 196.854 of the statutes is created to read:

196.854 Assessment for mercury deposition activities. (1) The
commission shall annually assess against the major utilities, as defined in s.
285.48(1)(e), the amount appropriated under s. 20.370 (2) (bh) for mercury
deposition studies and research, mercury evaluation and monitoring
activities, programs to eliminate mercury from small sources, programs to
address long term storage and disposal of mercury, programs to evaluate the
effectiveness of the mercury reduction program in s. 285.48, and public



information and education activities conducted or sponsored by the
department of natural resources.

(2) The commission, in consultation with the department of natural
resources, shall promulgate rules establishing a method for assessing each
major utility an amount that is proportionate to its fraction of the total
amount of mercury emissions from major utilities in this state.

SECTION 4. 285.11(18) of the statutes is created to read:

285.11 (18) Conduct, or contract with other persons to conduct,
research on the effects of mercury emissions on human health and the
environment and research on methods for reducing those emissions.

SECTION 5. Subchapter V (title) of chapter 285 [precedes 285.41 of
the statutes is amended to read:
CHAPTER 285
SUBCHAPTER V
SULFUR DIOXIDE AND NITROGEN
OXIDE EMISSION
RATES AND GOALS;
MERCURY EMISSION LIMITS

SECTION 6. 285.48 of the statutes is created to read:

285.48 Mercury emission limits. (1) DEFINITIONS. In this
section: |

(a) “Allowance” means a limited authorization to emit 1 pound of
mercury a year.

(b) “Annual mercury emissions” means the number of pounds of
mercury emissions in a year from all stationary sources which are located on
contiguous property and which are under the common ownership or control
of a person.

(c) “Boiler” means a fossil fuel-fired boiler.

(d) “Government-owned boiler” means a state, county or
municipally owned boiler if the total annual mercury emissions from all
boilers located on contiguous property and under the ownership or control of
the state, county or municipality exceeds 10 pounds in any year.

(e) “Major utility” means a Class A utility, as defined in s. 199.03
(4), that generates electricity, or an electrical cooperative association
organized under ch. 185, if the total annual mercury emissions from all
stationary air contaminant sources located on contiguous property and under



the ownership or control of the utility or association exceeds 10 pounds in
any year.

(f) “Non-boiler source” means any stationary source, except a boiler,
that has total annual mercury emissions from all sources located on
contiguous property and under common ownership and control which
exceed 10 pounds in any year.

(g) “‘Small source mercury reduction project” means an action to
eliminate the use of mercury or to reduce mercury emissions from sources
which are not subject to emission limitations under this section.

(1m) DETERMINATION OF MERCURY EMISSIONS AND
BASELINE. The department shall establish a methodology for determining
the annual mercury emissions of boilers and other stationary sources that
emit mercury. Using this methodology, the department shall determine a
baseline mercury emission level for each major utility boiler, government-
owned boiler and non-boiler stationary source of mercury which is subject to
an emission limit under sub. (2) or (3) by averaging the annual mercury
emissions of each boiler or non-boiler source in 1997, 1998 and 1999. The
department shall also use this methodology to determine a baseline mercury
emission level for each boiler for which a mercury emission reduction goal
is established under sub. (3m) by averaging the annual mercury emissions of
each boiler in 1997, 1998 and 1999.

(2) EMISSION LIMITS; MAJOR UTILITY AND GOVERNMENT—
OWNED BOILERS. (a) New or modified boilers. Beginning one year after
the department establishes a methodology for determining mercury
emissions under sub. (1m), no person may construct a new major utility
boiler or a government-owned boiler or modify an existing major utility
boiler or government-owned boiler if the new or modified boiler results in
an increase in mercury emissions of 5 pounds or more unless the person
obtains reductions of mercury emissions to offset the increase in mercury
emissions from the new or modified boiler at a rate of 1.5 to 1 prior to the
operation of the new or modified boiler.

(b) Existing boilers. 1. Beginning one year after the department
establishes a methodology under sub. (1m) and until December 31, 2004, the
annual mercury emissions of a major utility boiler or government-owned
boiler may not exceed the baseline mercury emissions of the boiler, as
determined by the department under sub. (1m).

2. In 2005 to 2009, the annual mercury emissions of a major utility
boiler or a government-owned boiler may not exceed 80% of the baseline
mercury emissions of the boiler, as determined by the department under sub.

(1m).



3. In 2010 to 2014, the annual mercury emissions of a major utility
boiler or a government-owned boiler may not exceed 65% of the baseline
mercury emissions of the boiler, as determined by the department under sub.
(1m).

4. In 2015 and thereafter, the annual mercury emissions of a major
utility boiler or a government-owned boiler may not exceed 50% of the
baseline mercury emissions of the boiler, as determined by the department
under sub. (1m).

(3) EMISSION LIMITS; NON-BOILER SOURCES. (a) New or
modified non-boiler sources. Beginning one year after the department
establishes a methodology for determining mercury emissions under sub.
(1m), no person may construct a new non-boiler source which emits 5
pounds or more of mercury or modify an existing non-boiler source which
results in an increase in mercury emissions of 5 pounds or more unless the
person obtains reductions of mercury emissions to offset the increase in
mercury emissions from the new or modified non-boiler source at a rate of
1.5 to 1 prior to the operation of the new or modified non-boiler source.

(b) Existing non-boiler sources. 1. Beginning one year after the
department establishes a methodology under sub. (1m) and until December
31, 2004, the annual mercury emissions of a non-boiler source may not
exceed the baseline mercury emissions of the non-boiler source, as
determined by the department under sub. (1m).

2. In 2005 to 2009, the annual mercury emissions of a non-boiler
source may not exceed 80% of the baseline mercury emissions of the non-
boiler source, as determined by the department under sub. (1m).

3. In 2010 to 2014, the annual mercury emissions of a non-boiler
source may not exceed 65% of the baseline mercury emissions of the non-
boiler source, as determined by the department under sub. (1m).

4. In 2015 and thereafter, the annual mercury emissions of a non-
boiler source may not exceed 50% of the baseline mercury emissions of the
non-boiler source, as determined by the department under sub. (1m).

(3m) EMISSION OFFSETS AND EMISSION GOALS FOR
OTHER BOILER SOURCES. (a) New or modified boilers. Beginning
one year after the department establishes a methodology for determining
mercury emissions under sub. (1m), no person may construct a new boiler or
modify an existing boiler which is not subject to the emission limits in sub.
(2) and which results in an increase in mercury emissions of 5 pounds or
more unless the person obtains reductions of mercury emissions to offset the
increase in mercury emissions from the new or modified boiler at a rate of
1.5 to 1 prior to the operation of the new or modified boiler.



(b) Existing boilers. 1t is the policy of this state that boilers which
are located on contiguous property and under common ownership and
control, which emit 10 pounds or more of mercury a year and which are not
subject to the emission limits in sub. (2) should have the goal to achieve
reductions of mercury emissions as outlined in this section.

1. Beginning one year after the department establishes a methodology
for determining mercury emissions under sub. (1m) and until December 31,
2004, the goal for annual mercury emissions of the boilers is to not exceed
the baseline mercury emissions of the boilers, as determined by the
department under sub. (1m).

2. In 2005 to 2009, the goal for annual mercury emissions of the
boilers is to not exceed 80% of the baseline mercury emissions of the
boilers, as determined by the department under sub. (1m).

3. In2010to 2014, the goal for annual mercury emissions of the
boilers is to not exceed 65% of the baseline mercury emissions of the
boilers, as determined by the department under sub. (1m).

4. In 2015 and thereafter, the goal for annual mercury emissions of
the boilers is to not exceed 50% of the baseline mercury emissions of the
boilers, as determined by the department under sub. (1m).

(4) COMPLIANCE. (a) Except as provided under par. (b) or (c),
any person subject to the requirements of sub. (2) or (3) may achieve
compliance with the offset requirements or emission limits established under
sub. (2) or (3) through any of the following or a combination of the
following compliance measures:

1. By reducing mercury emissions at the person’s emission source;

2. By trading allowances under the emissions trading program under
sub. (5); or

3. By undertaking or sponsoring small source mercury reduction
projects under sub. (6).

(b) 1. No person who achieves compliance with the requirements
of sub. (2), through the use of emission trading under par. (a) 2. or through
small source mercury reduction projects under par. (a) 3. or through a
combination of emission trading and small source mercury reduction
projects, may achieve more than 50% of the emission reductions required in
any year through a combination of trading of emission reductions achieved
by a source which is subject to the requirements of sub. (3) and emission
reductions achieved from small source mercury reduction projects.

2. No person who achieves compliance with the requirements of sub.
(3) through the use of emission trading under par. (a) 2. or through small
source mercury reduction projects under par. (a) 3. or though a combination



of emission trading and small source mercury reduction projects, may
achieve more than 50% of the emission reductions required in any year
through a combination of trading of emission reductions achieved by a
source which is subject to the requirements of sub. (2) and emission
reductions achieved from small source mercury reduction projects.

(c) Notwithstanding pars. (a) and (b), the annual mercury emission of
a source subject to the requirements of sub. (2) or (3) may not exceed in any
year the baseline mercury emissions of the source, as determined by the
department under sub. (1m).

(5) EMISSION ALLOWANCES; BANKING AND TRADING
EMISSION REDUCTIONS. (a) Allowances. The department shall
promulgate rules establishing a mercury emissions allowance system which
assigns allowances on an annual basis to emission sources subject to the
requirements of sub. (2) or (3). The allowance system shall allocate
allowances for up to 5-year periods of time to emission sources based on the
emission limits established under sub. (2) or (3). Subsequent 5 year blocks
shall be allocated to participating sources based on the lesser of the average
emissions of the previous 5 years or the emission limits established in sub.
(2) or (3).

(b) Emission reductions banking and trading. The department shall
promulgate rules for quantifying and certifying reductions of mercury
emissions and establishing a system for mercury allowances to be banked,
and traded. The department may allow reductions of mercury emissions
from sources covered under sub. (3m) to be banked and traded if those
reductions are quantifiable, surplus, permanent and enforceable. The
department may not allow reductions of mercury emissions which are
otherwise required by state or federal law to be banked or traded. The
department may not allow emission reductions of other air contaminants to
be credited or traded for the mercury emission reductions required under this
section. '

(6) SMALL SOURCE MERCURY REDUCTION PROJECTS.
SMALL SOURCE MERCURY REDUCTION ALLOWANCES. (a)
Sources may achieve compliance with the requirements of sub. (2) or (3) by
acquiring small source mercury reduction allowances. For purposes of
compliance, the small source mercury reduction allowances may not exceed
25 % of the source’s emission reductions required under sub. (2) or (3) in
2005 to 2009 and may not exceed 15 % of the source’s emission reductions
required under sub. (2) or (3) in 2010 to 2014. In 2015 and thereafter, no
source may use small source mercury reduction allowances to achieve
compliance with the requirements of sub. (2) or (3). /



(b) The department shall issue small source allowances to sources
equivalent to the quantity of mercury reductions that are reasonably likely to
occur, based on criteria in par. (d).

(c) Sources may acquire small source mercury reduct1on allowances in
one of two ways.

1. A source may propose a project to the department that would
be implemented by the source or by a third party. Criteria for evaluating
proposed projects shall be established by rule.

2. A source may provide funds to the department to implement
small source mercury reduction projects.

(d) The department shall promulgate rules establishing the small source
mercury reduction allowance program. The criteria for determining the
quantity of mercury reductions reasonably likely to result from projects shall
include, but not be limited, to the following:

1. The degree of certainty that the predicted quantity of mercury
reductions will be achieved by the small source mercury reduction
project.

2. The ability of the department to determine the actual quantity
of mercury reduction resulting from the proposed project, taking into
consideration any proposed measurement monitoring and evaluation of
the project.

3. The extent to which the reduction of mercury would occur in
the absence of the small source mercury reduction project.

4. The degree of permanence of the mercury reduction resulting
from the proposed project.

(7) LONG TERM STORAGE OR DISPOSAL Any person who
achieves compliance under sub. (2) or (3) or who seeks certification of
emission reductions under sub. (5) or (6) shall demonstrate to the department
that mercury removed from use and disposed of or placed in storage will not
be re-emitted into the atmosphere through re-use or recycling.

(8) DEPARTMENT REPORT. (a) The department shall prepare
two reports assessing the effectiveness of the mercury emission reduction
program under this section. The first report shall be prepared by October 31,
2006 and the second report shall be prepared by October 31, 2011. The
reports may include an assessment of the effectiveness of any other mercury
reduction or elimination programs within the state. The reports shall include
an analysis of the impacts of the trading program authorized under sub. (5)
on localized water quality and the actions the department will take to address
any adverse impacts of the trading program on localized water quality. The
reports shall reassess whether the 35% and 50% reductions in mercury



emissions in 2010 and 2015, respectively, under subs. (2) (b) and (3) (b) are
achievable. The report shall take into consideration any new scientific or
technological developments and shall recommend any appropriate
adjustments to the percentage reductions included in subs. (2) (b) and (3)
(b). |

(b) The department shall submit the report required under par. (a) to
the chief clerk of each house of the legislature, for distribution to the
appropriate standing committees under s. 13.172 (3).

(9) NO IMPACT ON OTHER PROVISIONS. Nothing in this
section exempts a person from any provision of ss. 285.01 to 285.39 or
285.51 to 285.87. Compliance with this section is not a defense to a
violation of any of those provisions.

(10) PENALTY. Notwithstanding s. 285.87, any person operating a
source subject to sub. (2) (b) or (3) (b) that exceeds an annual emission limit
under sub. (2) (b) or (3) (b) shall have the allowances established and
allocated to the source under sub. (5) in the following year reduced by a ratio
of 5 to 1, based on the amount by which the source exceeded its annual
emission limit.

SECTION 7. Nonstatutory provisions.

The department of natural resources shall work with other states and
organizations, the United States Environmental Protection Agency and the
Wisconsin congressional delegation to establish on a national basis
regulations for mercury similar to those established under this act, a ban on
the re-use or recycling of mercury, a ban on the export of mercury, and
international regulations for mercury similar to those established under this
act.
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-~ May 25, , 1999 Introduced by Senators BURKE, CLAUSING, DARLING, RISSER, Ro
and WIRCH, éﬁsmnso@g%Representatives KAUFERT, JOHNSRUD, J. LEHMAN,

HANDRICK, BOCK, GOETSCH; CK, GUNDERSON, PLALE, MILLER, BOYLE,
, HASENOHRL, GR ; OOFF and~EA-FAVE. Referred to Committee on
i ~“Agriculture, Environmental Resources and Campaign Finance Reform.
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e
AN ACT to amend subchapter V (title) of chapter 285 [precedes 285.41]; and fo
create 20.370 (2) (bh), 29.024 (9m), 29.409, 196.854, 281.12 (4), 285.11 (18),
285.48, 285.483, 285.49, 285.495, 285.497 and 287.07 (8) (a) 2m. of the statutes;

, L , reseoncch neaaning Prescy
relating to: mercury emissions from certain sources,| @rﬂwmyf

n the amount of mercury that it emitted in
the year 1999. For 2005 to 2009] imitds 85% of the amount of mercury emitted
02014, the limit 1Mi the amount of mercury emitted
for 2015 and thereafter, the limit is 50% of the amount of

—aryéar, but DNR may not grant a major utility more than two variances{dn ten years.
This bill limits the amount of mercury that may be emitted into the Eir by
certain incinerators and plants that use mercury to produce specified products




1999 — 2000 Legislature -2 - LRB-0989/3

RCT;jlg:hmh
SENATE BILL 177

i (chlor—alkali plants) beg1nn1ng in 2001 Under the blll in each year from 2001 0\
| 2004 these incinerators and chlor—alkali plants generally may not emit more
7 the amount of mercury that it emitted in the year 1999. For 2005 to 2009, t

18.70% of the amount of mercury emitted in the year 1999 and for 2015 apd thereafter,
tieri.mit is 50% of the amount of mercury emitted in the year 1999. Phe bill requires
DNR topromulgate rules under which it may grant a varianc

emission lmits for incinerators and chlor—alkali plants.
or the costs of DNR’s

|
|
ires persons who generate \;
electricity to annually report the amount of mercury emitted in generating E
' |
1
i
|

electricity, with certaﬁnexceptlons

This bill allows a pe:;son to sue DNR if the person believes that DNR is not
performing an act under the' mercury emisgion provisions created by the bill and the
act is not discretionary with DNR,, The bitl also allows a person to sue another person
who is alleged to be in violation of’ mercury emission provisions created by the
bill unless DNR has commenced ivil or criminal action concerning the alleged
violation. e \

This bill requires DNR,t0 ensure that a \ ey y of a fish advisory is distributed to
each person obtaining a /sport fishing license. T sh advisory describes the risks
tohuman health of eating sport fish that contain merc Ty. Thebill alsorequires DNR |
to post signs about the fish advisory at public boat landmg g

Finally, t Dbill requires persons who generate medical-waste that is senttoa |
medical Waste facility to develop policies to reduce the amount Sf“mercury in medical ,{
waste. ™. /

i _For further information see the state fiscal estimate, which will be pnnted as |
\ an appendlx to this bill. . /

. /
™\,

.. —
N
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:

1999-00 2000-01
20.370 Natural resources, department of

2) AIR AND WASTE

(bh) Air management — mercury
reduckon”

A PR A 500,000 500,000
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SENATE BILL 177 E,F@zf»\rew« u( the oreg am W(M'J’- SECTION 2
\\3(3;‘, Yg ‘/w\ae f,gtiij MTFMWJ)‘M@J &Judj}‘on actintes 'JM
[ e e, 1o merey fd

.
1 SECTION 2. 20.370 (2) (bh) of the statutes ? created to read: "

re son

G) 20.370 (2) (bh) Air management — mercury/plapesét-imet-wiﬁes. The amounts
' o Londd T vat A by, o7 ALY

§ 3 in the schedule for) mercury deposttion studies andjevaluation an8 monitoring

A ) actwihe v freduce mur emadiond fropm smauwwrcwl wctvh to eualuali the

4 activitiesf All moneys received under s. 196.854 shall be credited to this

I s

In

appropriation.

3-¢ 6 /< SECTION-3:-297024 (9m) of the statutes is created to read: —
7 29.024 )~ INFORMATION WITH CERTAIN APPROVALS. The depa@ment“"shéll
8 ensure that a copy of the ﬁsm“s”bryisg&gd under s. 28 1.}/2, (4)iS 'a”f;tributed toeach

e ™

9 person being issued, under this chapter, an aMhat authorizes sport fishing.
o, M

10 MMWW“SWEE?K 4, 29.409 of the stfigmt:”s’ig/c;eated to readh:\w“““"-x\

11 29.409 Notice of fi ad;risory. The department shall place a\é‘i‘gn@t each

12 public boat landing6n ; body of water if fish in that body of water are included in ?ﬂe\\
13 fish advisgry issued under s. 281.12 (4). The sign shall describe the specieiaiisizij
14 of fish included in the fish advisory. J—

15 SECTION 5. 196.854‘)o(f the statutes is created to read:

16 196.854 Assessment for mercury deposition activities. (1) The

17 commission shall annually assess against the major utilities, as defined in s. 285.48

@ (1) ?\,/the amount appropriated under s. 20.370 (2) (bh) for mefciry-depasition

EM&MMWMf
@ the puiposes specified M £ 20.370 ) (bh)

21 (2) The commission, in consultation with the department of natural resources,
22 shall promulgate rules establishing a method for ‘assessing each major utility an
23 amount that is proportionate to its fraction of the total amount of meréury emissions
24 from major utilities in this state.

25 SECTION'6. 281-12-(4) Of thestatutes is-eredted toxead:)
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A 23 % (c) “Boﬂer means a fossﬂ fuel—ﬁred b011er
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R

281.12 (4) The department in consultation with the department@f hiealth and

famlly services, shall annually issue. an ady;sory déscnblng the risks to human

S e

e -
........

// \\\}/
{_ eating sport fish that contain other contaminants. ...

SECTION 7. 285.11 (18) of the statutes is created to read:

285.11 (18) Conduct, or contract with other persons to conduct, research on the
effects of mercury emissions on human health and the environment and research on
mcthods for reducing those emissions.

SECTION 8. Subchapter V (title) of chapter 285 [precedes 285.41] of the statutes
is amended to read:

CHAPTER 285
SUBCHAPTER V
SULFUR DIOXIDE AND NITROGEN
OXIDE EMISSION
RATES AND GOALS;
MERCURY EMISSION LIMITS
SECTION 9. 285.48 of the statutes is created to read:

285.48 Mercury emission limitsimajor utilities. (1) DEFINITIONS. In this

section:

;- (a) “Annual _mercury em1ss1ons means the number-of potnds of mercui'y
/ er— il S )

|
{ emissions from all boilers under the ownershlp or control of a person ina year. , /

e

d) A€omimssion>Mmeans t 1c servi ission.
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1 F"“wm@ “Environmental dlspatchmg” means the operatio ‘H nwiti,
5 i 2 i ndef‘fﬁv“uwaerw%%ug or ﬁgg&@ﬁwffmhty in a manner that minimizes the
3 mharqe of ggrcury emissions rather tha:mméﬁ fhecos
(ﬁk “Major utility” means a Class A utility, as defined in s. 199.03 (4), that
5 generates electricity or an electrical cooperative association organized under ch. 185,,
6 contamina ces in

7 sMMersMﬂMmaﬁmmm
49/]}9990

v , 8 i
ed,—2
n (1m) DETERMINATION OF MERCURY EMISSIONS. The departme; 1 shall establish a

$-§ '

o methodology for determining the annual mercury emissions offmaje

11
12
13
14
15

16 emi

17 tl?)e major utility in the year 19Q9, as de/teﬁ{r:;ned by the department using the

//

18

19
20
21

22
23 (d)/Except as provided under sub. (4), beginning in 2015, the ann

24 %missions of a major utility may n % of the annual mercury emissions of

e

e

SR
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he major utlllty in the year 1999, as determined by the department using uthe

methodology under sub. (1m).

/
p’/ 4
}

(3 ANNUAL COMPLIANCE PLAN REQUIRED. (a) Submission; contents. On oy beforé
\ {

i {
i October 1 ofeach year beginning with the year 2000, each major utility shall submit “\

. to the department and the commission a plan for achieving compliagice with the \

emission limit under sub. (2). The plan shall include, at a mini

m, all of the \
" following:

1

% 1. The major utility’s expected electricity demand.
| J

% 2. The major utility’s Rnnual operation plan.
|

1

3. The expected operation characteristics of each bbiler, including all of the

following:

a
i
|
i
i
!
;
t
‘.
l
E

i

|

i _

3% b. The planned maintenance schedy
i;

&
e
=
o
[4)]
(/2]
o
(oW
=
B
)
Q
c
=]
[N
)]
]
s
B8
[¢]
=
(2]
S
o]
o]
=

\
illion British f‘k%ermal units of heat input.

5. The anticipated mercury’emissions from each %@jler.
kN

unexpected events or increased demand including a

Ke total anticipated annual mercury emissions from all boilers uhder the

|
'WHers f

hip or control of the major utility for each of the next 3 years.

/

e
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i
|

qLn\d, after consulting with the commission, shall approve or disapproye the

.

\
ithin 90 days after its receipt.

1
by
H

=

| (4)\VARIANCE. (a) Request; variance conditions. A major dtility may reques

é}variance from the emission limit under sub. (2) for a year by/Aubmitting the reques ‘

1;0 the commission and the department. No request for a#ariance may be submitted

i&' the departmen has served the major utility with Avritten notice under s. 285.83

!
Ehat the major utility has violated sub. (2). Upon péceipt of a request, the commission

lowing variance conditions exists and

v £ » —

hall, within 45 days, de & m ine if any of the

IR

hall report its determinati q to the - ment:

1. A major electrical supph within or outside this state.

2. A major fuel supply disrug bion.

3. An extended and unpned digruption in the operation of a nuclear plant
or a boiler with low mercur, missions under the ownership or control of the major
ukility. |

4. The occurre r of an uncontrollable ekent not anticipated in the plan

stibmitted under o (3).

5. A plan/by the major utility to install and ‘gplace into operation new
technological devices that will enable it to achieve complianse with sub. (2).
(b) Con, liance plan required. With the request for a variante, the major utility

shall submit its plan for achieving compliance with the emission limit\If the request

" is based fn a variance condition specified under par. (a) 1. to 4., the request shall

includ¢/ an explanation of why the major utility cannot achieve or remain in

compliance by using fuel with a lower mercury content or by environmental\

d#spatching. oo S

s

L-—"M
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M
/’/ (e) Grant of variance. The department shall grant a request for a variance 1f

all?\ of the following apply:

/

pa
! /

Vd

. 3. The majo utlhty has not received more than one vanance in the 9 years
i
précedmg the year for\which the major utility requests th arlance

e

~~

=

N
e T
= )
)

Q. )

[¢]

fle]
(s
0

ct+

()

(d) Denial of variante. The department shall deny a request for a variance if
thé conditions in par. (c) 1. to\3. do not all épply. , /:’f

i (e) Time limit for resp&nse. he departmen ghall grant or deny a request for
a VEamance within 90 days after its redeipt of ::h/ request or the request is considered
to be denied. | '
’ (5) NO IMPACT ON OTHER PROVISION? Qthing in this section exempts a major
utillty from any provision of ss. 285. O{to 285.39 or 285.51 to 285.87. Compliance
with this section is not a defense tg/a violation of ahy of those provisions.
(6) DETERMINATION OF géMPLIANCE. The department shall determine
compliance with sub. (2) usin  data submitted by the major utilities. Each major

utility shall provide the department with any information weeded to determine

compliance.

(7) PEnALTY. Notwithstanding s. 285.87, any major utility that exceeds the

am}ual emission limit‘under sub. (2) in violation of this section shall forfeit not less

b
thaén $100,000 nor sore than $500,000 for each year of violation.

SECTION 10/ 285.483 of the statutes is created to read:

285.483 Mercury emission limits; incinerators and chlor-alkali plants.

i
i
|
(1) gDEFINITIéNS In th1s section:
|

o
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(a) “Annual mercury emissions” means the number of pounds of mercury

issions from a source.
*
\(b) “Chlor—alkali plant” means a plant that uses mercury to produce chlorin

W

gas hixdrogen gas, sodium hydroxide or alkali metal hydroxide and that has annua,l

{

énercury issions that exceed 10 pounds in 1999.
i ; ;
§ (c) “Solid waste incinerator” means a device that maintains a controlled process
| :

by

which sohd}v\)iste is thermally altered into gases and‘residue containing little or

ﬁo combustible mz\xterlal and that has annual mercury emissions that exceed 10i

™, N

P \ K
ipounds in 1999. \ M ;
i
£

{

f (2) DETERMINATION B‘E\MERCURY EMISSIQNS The department shall establish a

.r

’g;methodology for determining_ the anuual mercury emissions of solid waste

(3) EMISSION LIMITS. (a) Excep as provided in rules promulgated under sub. \
(4), in 2001 to 2004, the annualgp‘i’;rcury issions from a solid waste incinerator or %
chlor-alkali plant may notf,e‘;(jceed the annwual mercury emissions from the solid %
waste incinerator or chlorf—alkali plant in the‘year 1999, as determined by the
department using the ﬁiethodology under sub. (2).

(b) Except as ]}fowded in rules promulgated under sub. (4), in 2005 to 2009, the X
annual mercury ¢missions from a solid waste incinerator or shlor-alkali plant may
not exceed 85%/of the annual mercury emissions from the solid

chlor-alkali/plant in the year 1999, as determined by the depart

methodolggy under sub. (2). \&
(V,g')"/Except as provided in rules promulgated under sub. (4), in 2010 to 2014, the

annual mercury emissions from a solid waste incinerator or chlor-alkali plant ma

not exceed 70% of the annual mercury emissions from the solid waste incinerator or

W/
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.
B S

1 ,' chlor—alkali plant in the year 1999, as determined by the department using /he\

2 { methodology under sub. (2).

i
i r
1
5

3 \Gd) Except as provided under sub. (4), beginning in 2015, the annugfl mercury |
4 emissions from a sohd waste incinerator or chlor—alkali plant may /1}(61;: exceed 50% ‘i
5 :‘ of the annl al mercury emissions from the solid waste incinera},té; or chlor-alkali %
6 plant in the 1999, as determined by the department uging the methodology

7 under sub. (2).

|

(4) RULE MANING. The department shall promulgate rules for the submission

8

9 of annual compliance plans by persons operating’ sources subject to sub. (3), for
10 review and approval or isapproval of complia e plans, for granting variances from
11 emission limits under sub h ng by persons operating sources subject
12 | to sub. (3).
13 (5) NO IMPACT ON OTHER PR Nothing in this section exempts a person

14 from any provision of ss. 285.01 28%.39 or 285.51 to 285.87. Compliance with this
15 section is not a defense to i/yiolation o wny of those provisions.

16 (6) DETERMINATI'

OF COMPLIANCE\ The department shall determine
17 compliance with sub. using data submitted by persons operating sources subject
18 to sub. (3). Each operating a source subject to sub. (3) shall provide the

19 department with ' information needed to determineé\compliance.

20 | (7) PENA fy. Notwithstanding s. 285.87, aﬁy person operating a source subject
21 tosub. 3) t => exceeds the annual emission limit under sub. (3)\n violation of this
22 ‘section sh/a 1 forfeit not less than $100,000 nor more than $500,000 for each year of
23 v1olat10n

24 SECTION 11. 285.49. of the statutes is created to read: j

et R e TN 8, et T SR
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! 285\""4{9 Mercury emission reporting; generators of electricity / ( ;)
, /
REQUIREMENT\ Except as provided in sub. (3), each person who generates eléétmc1tﬂy

in gthls state sh&l& provide to the department by April 1, annually, a r. ort of the

/ |
mount of mercury\ermtted in generating electricity by the pers?ﬁ the prev1oub

4
caiendar year. \ ) §
f

\
(2) CONTENT OF REPORY. A report under sub. (1) shall incl)ad/ all of the followmgz

. SN

(a) A list of all generation facilities owned or operz&eé by the person requlre(fi
|

4

td report under sub. (1). // \‘
(b) Information about the aiount of elecpflclty purchased by the person
riequlred to report under sub. (1) for usg in thlsgstate

(c) All of the following information akopt each generation facility in this state

j

owned or operated by the person requirei;%o eport under sub. (1):

|
|
i
|

1. The amount of electricity gene,oi'/ated at the facility.

2. The amount of fuel used to;generate electrigity at the facility.

\

3. The amount of mercur;yémltted in generating\that electricity, determined
using emission factors, stack /c’ésts, fuel analysis or other Wethods approved by the

department. /

4
4. The mercury coftent of the fuel used to generate electriity if that content

is determined in conjynction with a stack test.

(8) EXCEPTIONS. A person is not required to report under sub. (1) for any of the

following:

(a) A ggheration unit that is operated fewer than 240 hours per year.

(b) Akeneration unit with a fuel capacity input of less than 150,000,000 British
- \

therma)/units per hour. \
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SENATE BILL 177 SECTION 11

] k%
j q._\ e,

et

/ (d} A generation unit with annual mercury emissions of 3 pouﬁd’“ ot tess— )

f N
4) R BY DEPARTMENT. By January 1, 2000, and biennially thereafter“ the g

départment ,_ prepare and make available to the public, a report on theﬁ,amount \

!

SECTION 12. 28595 of the statutes is created to read: Vi

y
285.495 Mercury emission goal; report. (1) GOAL. Itis t}},e/goal of this state
that in 2010 total annual meéycury emissions in this state do r}dt exceed 50% of the
total annual mercury emissions\in this state in the year 29&6.

(2) EXCESS MERCURY EMISS S; DEPARTMENT REP@RT REQUIRED. (a) If the
department determines in 2011 that td¢al annual meﬁuw emissions in this state in

2010 exceeded 50% of the total annual me¢reury fﬁnssmns in this state in the year

2000, the department shall, after consulti g
! F Yy
pgrepare a report containing recommendatiohg for methods to reduce mercury

with the public service commission,

the report, the department shall consid er methods to Yeduce mercury emissions from

and that are any of the followin.

hed in s. 285.48 (1) ().

1. Major utilities, as def}

2. Coal-fired or oil—-d commercial or industrial boilers.

erators, as defined in s. 285.483 (1) (c).

3. Solid waste inci

ants as defined in s. 285.483 (1) (b).

4. Chlor—alkali

(b) If the department is required to prepare a report under pak (a), the
department shall fubmit the report to the chief clerk of each house of the legislature,
for distribution/to the appropriate standing committees under s. 13.172 (3).

| SECTION 13. 285.497 of the statutes is created to read:

o e R s:rwm'uwu‘umlﬂwﬂwgquu,._.”’f/
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.

AY

\person may commence a civil action on his or her own behalf: S
\ »,‘" g
i

(a) "-'—{ any person who is alleged to be in violation of s. 285. 48 285 483 or;

(2) (a) No action may Pe commenced under sub. (l)fa) prior to 30 days after the
plaintiff has given notice of the s lleged violation to tl}e department and to the alleged
violator or if the department has égmmenced ancﬁs diligently prosecuting a civil or
criminal action concerning the allegeq violatig n, but in any such action any person
may intervene as a matter of right. |
(b) No action may be commence -‘ er sub. (1) (b) prior to 30 days after the
plaintiff has given notice of such actjon to the\department. |
(8) The court, in issuing agy final order L any action brought under this
séction, shall award costs of lifigation including réasonable attorney and expert

the court may do so if it

witness fees to the plaintiff/if he or she prevails, an\
determines that the outcoghe of the controversy is consistegt with the relief sought

by the plaintiff irrespecfive of the formal disposition of the ciw] action. In addition,
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{ _,2:87’"(7’7(8)(a)2mv ‘Measures toreduee-the amount of mercury in medical waste

Eissent to a medical waste incinerator. _\\g\

e e

(END)

Dok

y



DRAFTER’S NOTE LRBs0205/1dn
FROM THE RCT:.[\:...
LEGISLATIVE REFERENCE BUREAU QLg

This is a draft of the substitute amendment for the mercury emission reduction bill.
It is a very complex draft. Please review it carefully and please ask Tom Steidl at DNR
to review the draft to ensure that it is consistent with the intent of the proposal.

The main substantive requirements of this propogl are the emission reduction
requirements set out in proposed s. 285.48 (2) and (3).” As I look at it, the allowances
under sub. (5)¥are a way of facilitating banking and trading and keeping track of
whether sources are meeting the requirements of subs. (2) and (3) Therefore, I have
drafted the provisions from sub. (11) and the last sentence of sub. (5) in the draft with
which I was provided as increases in the amount of the emission reductions that must
be obtained rather than as reductions in the number of allowances provided to a source.
The number of allowances will be reduced because the required emissions reductions

are increased.

It seems to me that there might be sources for which DNR could not establish
baselines as required under proposed s. 285.48 (1m)! because they are constructed
after 1997, but that also would not be regulated as “new,” because they are constructed
before DNR establishes the methodology for determining mercury emissions. Should
the draft address that possibility?

Proposed s. 285.48 (7) {equires persons subject to the mercury emissions limitations
to demonstrate that mercury disposed of or placed in storage will not be emitted into
the atmosphere through reuse or recycling. Might a person do something other than
dispose of the mercury or place it in storage? Might the mercury be emitted in some
other way than through reuse or recycling? Do you want this provision to be modified
in any way?

Please contact me with any questions or with redraft instructions.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E—mail: Becky. Tradewell@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

Insert 3-5

SECTION 1. 20.370 (2) (bj) {f the statutes is created to read:

20.370 (2) (bj) Air management —~ small source mercury reduction. All moneys
received under s. 285.48 (6) (a) 3§/for conducting small source mercury reduction
projects.

Insert 4-22

(a) “Allowance” means a limited authorization to emit one pound of mercury
in one year.

(b) “Baseline mercury emissions” means the average annual mercury
emissions of a stationary source in 1997, 1998 and 1999, as determined under sub.
(lm)‘./

Insert 5-8

(e) “Modify” means to make a physical change in, or change the method of
operation of, a stationary source so that the annual mercury emissions of the
stationary source increase by 5 ‘gounds or more.

(f) “Nonboiler source” means a stationary source that is not a boiler.

(g “Partiallyggegulated boiler” means a boiler that is not owned by a
municipality, this state or a major utility if the total annual mercury emissions from
all stationary sources that are located on the site on which the boiler is located exceed
10‘€)ounds in any year.

(h) “Regulated government—owned boiler” means a boiler that is owned by a

municipality or this state if the total annual mercury emissions from all stationary
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sources that are located on the site on which the boiler is located exceed 10 pounds
in any year.

(i) “Regulated major utility boiler” means a boiler that is owned by a major
utility if the total annual mercury emissions from all stationary sources that are
located on the site on which the boiler is located exceed 10 pounds in any year.

() “Regulated nonboiler source” means a nonboiler source if the total annual
mercury emissions from all stationary sources that are located on the site on which
the nonboiler source is located exceed 10 pounds in any year.

(k) “Site” means contiguous property that is under common ownership or

control.

Insert 5-10
@ Using this methodology, the department‘/shall determine a baseline mercury
. 4
emission level for each regulated major utility boiler, regulated government—owned
boiler, regulated nonboiler source and partiallié/egulated boiler by averaging the
. . . v,
annual mercury emissions of the boiler or the nonboiler source in 1997, 1998 and

1999.

(2) EMISSION LIMITS; MAJOR UTILITY AND GOVERNMENT-OWNED BOILERS. (a) New
and modified boilers. 1. Beginning 12 months after the department establishes a

v
methodology under sub. (1m), no person may construct a new regulated major utility

‘boiler or regulated government—owned boiler until the person obtajns mercury

oK
emission reductions, as provided in sub. (4), equal to 150% of th?‘éwxﬁﬂkﬂmercury

emissions ydsglking from the new boiler.

2. Beginning 12 months after the department establishes a methodology under

sub. (1Im), no person may modify a regulated major utility boiler or regulated
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government—owned boiler until the person obtains mercury emission reductions, as
provided in sub. (4), equal to 150% of the increased mercury emissions resulting from
the modification of the boiler. |

(b) Existing boilers.‘/l. Beginning in the year after the year in which the
department establishes a methodology under sub. (Im), the annual mercury
emissions from a regulated major utility boiler or regulated government—owned
boiler to which par. (a) does not apply may not exceed the baseline mercury emissions
of the boiler. | ;

2. In 2005 to 2009, the owner or operator of a regulated major utility boiler or
regulated government—owned boiler to which par. (a) does not apply shall annually
obtain mercury emission reductions, as provided in sub. (4), equal to 20% of the
baseline mercury emissions of the boiler or equal to the difference between the
baseline mercury emissions of the boiler and the average annual mercury emissions
of the boiler during the period to v&;hich subd. 1. applies, whichever is greater.

3. In 2010 to 2014, the owner or operator of a regulated major utility boiler or
regulated government—owned boiler to which par. (a) does not apply shall annually
obtain mercury emission reductions, as provided in sub. (4), equal to 35% of the
baseline mercury emissions of the boiler or equal to the difference between the
baseline mercury emissions of the boiler and the average annual mercury emissions
of the boiler during 2005 to 2009, whichever is greater.

4. Beginning in 2015, the owner or operator of a regulated major utility boiler
or regulated government—owned boiler to which par. (a) does not apply shall
annually obtain mercury emission reductions, as provided in sub. (4), equal to 50%

of the baseline mercury emissions of the boiler or equal to the difference between the
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baseline mercury emissions of the boiler and the average annual mercury emissions
of the boiler during the preceding 5-year period, whichever is greater.

(8) EMISSION LIMITS; NONBOILER SOURCES.‘/(a) New and modified boilers. 1.
Beginning 12 months after the department establishes a methodology under sub.
(1m), no person may construct a new regulated nonboiler source until the person

obtains mercury emission reductions, as provided in sub. (4), equal to 150% of the
db’\&%ﬁ?&

)'V { \/Wgsﬂl\mercury emissions fgg0ltjng from the new nonboiler source.

2. Beginning 12 months after the department establishes a methodology under
sub. (1m), no person may modify a regulated nonboiler source until the person
obtains mercury emission reductions, as provided in sub. (4), equal to 150% of the
increased mercury emissions resulting from the modification of the nonboiler source.

(b) Existing nonboiler sources 1. Beginning in the year after the year in which
the department establishes a methodology under sub. (1m), the annual mercury
emissions from a regulated nonboiler source to which par. (a) does not apply may not
exceed the baseline mercury emissions of the nonboiler source.

2. In 2005 to 2009, the owner or operlator of a regulated nonboiler source to
which par. (a) does not apply shall annually obtain mercury emission reductions, as
provided in sub. (4), equal to 20% of the baseline mercury emissions of the noﬁboiler
source or equal to the difference between the baseline mercury emissions of the
nonboiler source and the average annual mercury emissions of the nonboiler source
during the period to which subd. 1. applies, whichever is greater.

3.‘ In 2010 to 2014, the owner or operator of a regulated nonboiler source to
which par. (a) does not apply shall annually obtain mercury emissioh reductions, as
provided in sub. (4), equal to 35% of the baseline mercury emissions of the nonboiler

source or equal to the difference between the baseline mercury emissions of the
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nonboiler source and the average annual mercury emissions of the nonboiler source
during 2005 to 2009, whichever is greater.

4. Beginning in 2015, the owner or operator of a regulated nonboiler source to
which par. (a) does not apply shall annually obtain mercury emission reductions, as
provided in sub. (4), equal to 50% of the baseline mercury emissions of the nonboiler
source or equal to the difference between the baseliﬁe mercury emissions of the
nonboiler source and the average annual mercury emissions of the nonboiler source
during the preceding 5—year period, whichever is greater.

(3e) INCREASE IN REQUIRED REDUCTIONS.'/Notwithstanding the mercury emission
reductions required to be obtained in sub. (2) (b) 2. to 4. and (3) (b) 2. to 4., if the owner
or operator of a stationary source subject to those requirements fails to obtain the
required mercury emission reductions under sub. (2) (b) or (3) (b) in a year, the
department shall increase the amount of mercury emission reductions that the
owner or operator must obtain under sub. (2) (b) or (3) (b) for the next year by 5 times
the difference between the amount of emission reductions required and the amount
of emission reductions obtained.

(3m) EMISSION REDUCTIONS AND GOALS; PARTIALLY%I%EGULATED BOILERS.”(a) New
and modified boilers. 1. Beginning 12 months after the department establishes a
methodology under sub. (1m), no person may construct a new partiall)iéfegulated
boiler until the person obtains mercury emission reductions, as provided in sub. (4),
equal to 150% of the annual mercury emissions M{;ﬂg\r{ew boiler.

2. Beginning 12 months after the department establishes a methodology under
sub. (1m), no person may modify a partiall)}&éfegulated boiler until the person obtains
mercury emission reductions, as provided in sub. (4), equal to 150% of the increased

mercury emissions resulting from the modification of the boiler.
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(b) Existing partiallye%;‘egulated boilers. It is the goal of this state that annual
mercury emissions from a partially%egulated boiler do not eﬁceed the following:

1. In the year after the year in which the department establishes a methodology
under sub. (1m) to 2004, the baseline mercury emissions of the boiler.

2. In 2005 to 2009:/80% of the baseliné mercury emissions of the boiler.

3. In 2010 to 2014, 65% of the baseline emissions of the boiler.

4. Beginning in 2015, 50% of the baseline mercury emissions of the boiler.

(¢) Report on emissions from partiallyéz'egulated boilers. If the department
v

determines, in 2006 or 2011, that the goals in par. (b)“are not being met, the
department shall prepare a report describing the extent to which the goals are not
being met and any measures that the department recommends should be taken
because the goals are not being met. The department shall submit any report
required under this paragraph to the chief clerk of each house of the legislature for
distribution to the appropriate standing committees of the legislature under s.
13.172 3)”

4) COMPLIANCE.‘/(a) Except as provided in par. (c) or (d):/ a person who owns
a stationary source that is subject to sub. (2) (a)‘,/(3) (a)\{)r (3m) (a)\/may obtain the
required emission reductions by one or more of the following methods:

1. Using banked or traded allowances as provided under sub. (5):/

2. Using small source mercury reduction allowances as provided under sub.{G).

(b) Except as provided in par. (c) or (d):/a person who owns a stationary source
| that is subject to sub. (2) (b) 2. to 4‘./or 3)(b)2.to 4§/may obtain the required emission
reductions by one or more of the following methods:

1. Reducing mercury emissions from that stationary source.

2. Using banked or traded allowances as provided under sub. (5).
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3. Using small source mercury reduction allowances as provided under sub. (6).

(¢) 1. A person who owns or operates a stationary source thatis regulated under
sub. (2) (a) ‘c{r (b) 2. to 4.\/may not obtain more than 50% of the requifed emission
reductions for that stationary source by using allowances from a stationary source
that is regulated under sub. (3), by using small source mercury reduction allowances
or by using a combination of those methods.

2. A person who owns or operates a stationary source that is regulated under
sub. (3) (a)‘{)r (b) 2. to 4. may not obtain more than 50% of the required emission
reductions for that stationary source by usingv allowances from a stationary source
that is regulated under sub. (2), by using small source mercury reduction allowances
or by using a combination of those methods.

20
(d)\k 200§ 1o #0049,

person who owns a statlonary source that is regulated under sub. (2) (a)
or (b) 2. to 4., (3) (a) or (b) 2. to 4‘/or (3m) (a) may not obtain more than 25% of the
required emission reductions for that stationary source 2605 t6-2009- by using

In 220 pRe/Y,

small source mercury reduction allowances. ﬂf( person who owns a stationary source
that is regulated under sub. (2) (a) or (b) 2. to 4., (3) (a) or (b) 2. to 4. or (3m) (a) may
not obtain more than 15% of the required emission reductions for that stationary
source in 2030402014 by using small source mercury reduction allowances//fé%glmy
who owns a stationary source that is regulated under sub. (2) (a) or (b) 2. to 4., (3) (a)
or (b) 2. to 4. or (3m) (a)‘/may not obtain any of the required emission reductions for
that stationary source after~2014 by using small source mercury reduction
allowances.

(5) EMISSION ALLOWANCE SYSTEM; BANKING AND TRADING EMISSION ALLOWANCES. (a)

Allowances. The department shall promulgate rules for a mercury emission

allowance system that assigns allowances to each stationary source that is subject
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to sub. (2) (b) or (3) (b)\./Under the system, the department shall notify the owner or
operator of a stationary source of the number of allowances for that stationary source
for up to 5 years in advance, based on the requirements of sub. (2) (b) or (8) (b) and of
sub. (3e).‘/

(b) Emission allowance banking and trading. The department shall
promulgate rules for quantifying and certifying permanent reductions in mercury
emissions from stationary sources that are subject to sub. (2) or (3)‘/and for a system
for banking and tradingwwm allowances. The department may allow owners and
operators who reduce mercury emissions from partiall;lr&gegulated boilers to obtain
allowances that may be banked and traded for, if the reductions are quantifiable,
permanent and enforceable. The department may not allow the banking or trading

i those reduc ong
of reductions in mercury emissions/;thaét are required by federal law or by state law
other than this section.

(6) SMALL SOURCE MERCURY REDUCTION ALLOWANCES. (a) A person may obtain
small source mercury reduction allowances in any of the following ways:

1. Conducting a small source mercury reduction project that is approved by the
department.

2. Entering into an agreement under which another person conducts a small
source mercury reduction project that is approved by the department.

3. Providing funds to the depértment for conducting a small source mercury
reduction project.

(b) The department shall issue small source mercury reduction allowances to

. A . .
a person under this subsection in amounts equal to the amounts of reductions in

emissions of mercury that are reasonably likely to occur because of the small source
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mercury reduction project undertaken or sponsored by the person, as determined
based on the rules promulgated under par. (c).

(¢) The department shall promulgate rules for issuing small source mercury
reduction allowances. In the rules, the department shall include criteria fo.r
determining the amounts of reductions in emissions of mercury that are reasonably
likely to occur because of a small source mercury reduction project, including all of
the following:

1. The ability of the department to determine the actual amounts of reductions
in emissions of mercury resulting from a small source mercury reduction project,
taking into consideration any proposed measurement, monitoring and evaluation of
the project.

2. The degree of certainty that the predicted amounts of reductions in emissions
of mercury will result from the small source mercury reduction project.

3. The extent to which the reductions in emissiohs of mercury would occur in
the absence of the small source mercury reduction project.

4. The period during which the reductions in emissions of mercury resulting
from the small source mercury reduction project will continue.

(7) STORAGE OR DISPOSAL. A person who is required to comply with sub.‘(/2) or
3, th seeks to obtain a‘wtuw’e‘miﬁier; Qllowance under sub. (5)\'61' who conducts
a small source mercury reduction project under sub. (6)’§hall demonstrate to the
department that mercury obtained in the course of taking those actions and disposed
of or placed in storage will not be emitted into the atmosphere through reuse or
recycling.

(8) REepPoRT. (a) The department shall prepare 2\/1"eports assessing the

effectiveness of the mercury emission reduction program under this section. The
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department shall prepare the first report by October 31, 2006, aﬁd the 2nd report by
October 31, 2011. In the reports under this subsection:/thé department may include -
an assessment of the effectiveness of any other mercury reduction or elimination
programs in this state. In the reports under this subsection,the department shall
include all of the following: |

1. An analysis of the impacts of the trading program under sub. (5)\5n water
quality in pa.vtieu*};ﬂloc:tions and a description of the actions that the departmént
will take to address any adverse impacts of the trading program on water quality in

(Péu:ﬁ‘?-

locations.

2. An assessment of whether the 35% and 50% reductions in mercury emissions
in 2010 and 2015 under subs. (2) (b) and (3) (b)\/are achievable, considering any
scientific or technological developments.

3. Recommendations for any adjustments to the percentage reductions under
subs. (2) (b) and (3) (b) that the department determines are appropriate.

(b) The department shall submit the reports required under this subsection to
the chief clerk of each house of the legislature for distribution to the appropriate
standing committees of the legislature under s. 13.172 (3)\./

(9) No IMPACT ON OTHER PROVISIONS. Nothing in this section exempts a person
from any provision of ss. 285.01 to 285.39\gr 285.51 to 285.87\./Comp1iance with this
section is not a defense to a violation of any of those provisions.

(10) COOPERATION. The department shall work with organizations, other
states, the federal environmental protection agency and this state’s congressional
delegation to establish all of the following:

(a) Nationwide regulations of mercury emissions similar to those in this

section.
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(b) A nationwide ban on the reuse or recycling of mercury.
(¢) A ban on the export of mercury.
(d) International regulations of mercury emissions similar to those in this

section.



DRAFTER’'S NOTE LRBs0205/1dn
FROM THE RCT:jlg:jf
LEGISLATIVE REFERENCE BUREAU

December 9, 1999

This is a draft of the substitute amendment for the mercury emission reduction bill.
It is a very complex draft. Please review it carefully and please ask Tom Steidl at DNR
to review the draft to ensure that it is consistent with the intent of the proposal.

The main substantive requirements of this proposal are the emission reduction
requirements set out in proposed s. 285.48 (2) and (3). AsIlook at it, the allowances
under sub. (5) are a way of facilitating banking and trading and keeping track of
whether sources are meeting the requirements of subs. (2) and (8). Therefore, I have
drafted the provisions from sub. (11) and the last sentence of sub. (5) in the draft with
which I was provided as increases in the amount of the emission reductions that must
be obtained rather than as reductions in the number of allowances provided to a source.
The number of allowances will be reduced because the required emissions reductions

are increased.

It seems to me that there might be sources for which DNR could not establish
baselines as required under proposed s. 285.48 (1m), because they are constructed
after 1997, but that also would not be regulated as “new,” because they are constructed
before DNR establishes the methodology for determining mercury emissions. Should
the draft address that possibility?

Proposed s. 285.48 (7) requires persons subject to the mercury emissions limitations
to demonstrate that mercury disposed of or placed in storage will not be emitted into
the atmosphere through reuse or recycling. Might a person do something other than
dispose of the mercury or place it in storage? Might the mercury be emitted in some
other way than through reuse or recycling? Do you want this provision to be modified
in any way?

Please contact me with any questions or with redraft instructions.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: Becky.Tradewell@legis.state.wi.us
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State of Wisconsin |
. 1999 - 2000 LEGISLATURE LRBs0205/1
. : RCTjlg:jf

~ SENATE SUBSTITUTE AMENDMENT ,
TO 1999 SENATE BILL 177

AN ACT to amend subchapter V (title) of chapter 285 [precedes 285.41]; and £o
_ create 20.370 (2) (bh), 20.370 (2) (bj), 196.854, 285.11 (18) and 285.48 of the
statutes; relating to: mercury emissions from certam sources, research
concerning mercury emissions, granting rule-making authority and making

appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.005 (3) (schedule) of the statutes: atthe appropriate place, insert

the following amounts for the purposes indicated:
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10
11

12

13.

;4
16
16
17
18
19
20

21

22

23

, ' LRBs0205/1
1999 —.2000 Legislature - - -2- RCTjlg:jf
o _ ‘ SEc'non 1

1999-00  2000-01

20.370 Natural resources, department of

. (2)  AIR AND WASTE - |

(bh) Air management — mercury
reduction " PR A 500,000 500,000
‘SECTION 2. 20.370 (2) (bb) of the statutes is created to read:
20.870 (2) (bh) Air management —_ mercwy reductwn The amounts in the
schedule for mercury deposition studies and research mercury evaluation’ and
monitoring activities, gztl_,lvmes to ehmmate the use of )arcury by or reduce mercury

viHies fo addiass
emissions from small sources iactmtles to evaluate the eﬁ'ectlveness of the program

under s. 285.48 and public information and education activities related to memud:f."er
All moneys received under s. 196.854 shall be credited to this appropriatidn.

SECTION 3. 20.370 (2) (bj) of the statutes is created to read: " -

20.370 (2) (bj) Air management — smiall source mercury reduction. All moneys
received under s. 285.48 (6) (a) 3. for conducting small source tﬁercury,'reduct’ion
projects. ~ B

SECTION 4. 196.854 of the statutee is created to ieed:

196.854 Assessment for mercury deposition activities. (1) The
commission shall annually assess against the major utilities, as defined in s. 285.48
(1) (d), the amount appropriated under s. 20.370 (2) (bh) for the purposes specified
in s. 20.370 (2) (bh).

(2) The commission, in consultation with the depari;ment of natural resources,

shall promulgate rules establishing a method for assessing each major utility an

problens associatod with long Herm
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SECTION 4

a.mount that is proportionate to its fraction of the total amount of mercury emissions

.from major utlhtles in thas state

~ SECTION 5. 285 11 (18) of the statutes is created toread: -
285.11 @18) Conduct or. contract with other persons to conduct research on the |

eﬁ‘ects of mercury emissions cn human health and the environment and rese_a_rch on

. 'methods for neducxng those emissions.

SEc'rION 6. SubchapterV (title) of chapter 285 [precedes 2865. 41] of the statutes
is amended to read: ‘
CHAPTER 285
SUBCHAPTER v
' SULFUR DIOXIDE AND NITROGEN
OXIDE EMISSION
RATES AND GOALS;
L@BQUBY_E_MISSIQN_LMIS
SECTION 7. 285 48 of the statutes is created to read: |
285, 48 Mercury emxssion llm1ts. (1) DEFleons In thls section:
(a) “Allowance means a limited authenzatlon bo emit one pound of mercury
in one year. b
(b) “Baseline mercury emissions” means the average ,\annual mercury
emissions of a stationary source in 1997, 1998 and 1999, as determined under sub.
(1m). sd.f id _ Combusthion uart
(c) “Boiler” means aAfossil fuel-fired boj
(d) “Major utility” means a Class A utility, as defined in s. 199.03 (4), that

generates electricity or an electrical cooperative association organized underch. 185.
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(e) “Modify” means to make a physical change in, or change the method of
operation of, a stationary source so that the annual mercury emissions of the -
stationary source increase by 5 pounds or more. M thg mér 50.{'; 655,17 %&(_

() “Nonboiler source” means a stationary souro%that is not a/lpﬂe‘r: fﬂm j’_ /n\”l‘—zen? y

 quelpges a nan

(g) “Partially regulated boilerf means a boiler that is not owne ,(’ a;f,_ %( @(
municipality, this state or a major utility if the total annual mercury emiséioxx‘s fmxx\(fzﬂ”‘&"_,,L \ '
all stationary sources that are located on thesite on which theboiler is located exceed
10 pounds in any year. | |

(h) “Regulated government—owned boiler” means a boiler that is owned by a
municipality or this state if the total annual mercury emissions from all stationary
sources that are located on the site on which the boiler _is located exceed 10 pounds
in any year.

(i) “Regulated major utility boiler” means a boiler that is owned by a major
utility if the total annual mercury emissions from all stationary sources that are
located on the site on which the boiler is located exceed 10 pounds in any year.

(j) “Regulated nonboiler source” means a nonboiler source if the total annual
mercury emissions from all stationary sources that arev located on the site on which
the nonboiler source is located exceeci 10 pounds in any year.

(k) “Site” means contiguous property that is under common ownei;ship or
control.

(1m) .DETERMINATION OF MERCURY EMISSIONS. The department shall establish a
methodology for determ‘ining the annual mercury emissions of boilers and other
stationary sources that emit mercury. Using this methodology, the departtﬁent shall

determine a baseline mercury emission level for each regulated major utility boiler,

regulated government—owned boiler, regulated nonboiler source and partially
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SECTION 7

~ (b) The department shall submit the reports required under this'subseotion to |
- the chief clerk of each house of the legislatume for distribution to the appropnate
_' standmg eommttees of the leglslature under 8. 13 172 (3).

(9) No mmc'r ON O’I'HER movrsrons Nothmg in thls sectmn exempts a person

from any provision of 8s. 285 01 to 285 39 or 285 51 to 285. 87 Comphance with thxs :

_ sectlon isnota defense toa vmlatxon of any of those ptowsmns

. (10) COOPERATION The deparhnent sha]l work ‘with orgamzatmns, other

- states the federal envn-onmental protectlon agency ‘and this state’s oongressmnal
. delegatlon to establish all of the followmg‘ ‘ 63' (gaé')’

(a) Natlonw1de regulatxons of mercury emissions m those in thJs
section. ) '
"(b) A nationwide ban on the reuse or recycling of mercury.

" (¢) Abanon the export of mercury.

(d) International regulations of mercury emissions 4
section.

(END)
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3. The extent to which the reductions in emissions of mercury vrould occur in
the absence of the small source mercury reduction project. .
4. The"period during which .the reductions in emissions of mercury resulting
from the small source mercury reduction project will oontinue. |
(7) STORAGE oR Dlsm A person who is required to comply with sub. (2) or

(8), who seeks to obtam an allowance under sub (5) or who conducts a small source _‘

‘mercury reductlon proJect under sub. (6) shall demonstrate to the department that B

mercury obtained in the course of taking those actions and disposed of or plaoed in

. .storage wxll not be enutted into the atmosphere through reuse or recychng

(8) 'REPORT. (a) The department shall prepare 2 reports assessmg the‘

effectiveness of the ‘mercury emission reductlon program under this sectlon. The

, department shall prepare the ﬁrst report by October 31 2006 and the 2nd report by
_October 31, 2011. Inthe reports under th1s subsectlon, the department may include

42.-

an assessment of the eﬁ'ectweness of any other mercury reduction or ehmmatlon

programs in thls state In the reports under th;ls subsectlon,the department sha.ll .

‘ mclude all of the followmg'

1 An analysw of the unpacts of the trading program under sub. (5) on water
quahty in specific locatxons anda descnptmn of the actions that the department wﬂl
take to address any adverse impacts of the trading program on water quality in
specific locations. |

2. An assessment of whether the 35% and 50% reductions in mercury emissions
in 2010 and 2015'under subs. (2) (b) and (3) (b) are achievable, considering any
scientific or technological developments.

3. Recommendations for any adjustments to the percentage reductions under

subs. (2) (b) and (3) (b) that the department determines are appropriate.
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' -SECTION_ 97

. (6) SMALL SOURCE MERCURY REDUCTION ALLOWANCES. (a) A person may obtain
small source mercury reductlon allowanoes in any of the followmg ways: :

1. Conductmg a small source mercury reductlon pro_uect thatis approved by the

, department

2. Entering into an agreement under which anOther person cénduc_t's a small

‘source mercury reduction project that is approved by the department.

8. Prov1d1ng funds to the department for conductmg a small source mercury

' reductlon project

(b) The department shall issue small source mercury reductlon allowances to

' a person under this subsectlon in amounts equal to'the amounts of reductlons in
emissions of mercury that ¢ are reasonably lxkely to occur because of the small source o
' mercury reductlon pro,;ect undertaken or sponsored by the person as determmed .

* based on the rules promulgated under par. (c)

(c) The department shall promulgate rules for i 1ssumg small source mercury
reductxon allowances In ‘the rules, the department shall mclude cntena for
determmmg the amounts of reductions in emissions of mercury that are reasonably |
likely to occur because of a small source mercury reductron proJect mcludmg all of -
the followmg' |

1. The ability of the department to determine the actual amounts of reductions
in emissions of mercury resulting from a small source mercury reduction project,
taking into consideration any proposed measurement, monitoring and evaluation of
the project. |

2. Thedegree of certainty that the predicted amounts of reductions in emissions

of mercury will result from the small source mercury reduction project.
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" than 25% of the fequired emission reductionP for that stationary source by using

small source mercury reduction allowances N n 2010 to 2014, a op:rson who owng a
statlonary source that is regulated under sub. (2)tss¥(b) 2. to 4. (3)£l$=l= (b) 2. to
4, m may not obtain more than 15% of the required emission reductlons for
that statlon source in 2010 to 2014 by using small source mercury reduction

a.llowa'nces ‘A r 2014 a person who owns a stationary source that is regulated

: | under sub. (2) @(b) 2.t 4, 4(3)—@!'@) 2. to 4, eas@may not obtam any

: of the reqmred emxssmn reductions for that statlonary source by using small source

mercury reductxon allowances.

(5) EMISSION ALLOWANCE SYSTEM; BANKING AND TRADING EMISSION ALLOWANCES ()
Allowances; The’ department shall ‘promulgate rules for a meréury emission
allowance systém that assigns allowances to each stationai-y source that is subject
to sub. (2) (b) Qr‘(3) (b). Under the system, the depaitment shall notify the owner or

~ operator of a stationary source of the number of allowances for that stationary éour_ce

for ilp to 5 years in advance, based on the requireim;ents .df' sub. (2) (b) or (3) (b) and
of sub. (3e). - _
(b) Emission allowance banking and trading. The department shall

promulgate rules for quantifying and certifying f##B¥Y reductions in mercury

emissions from stationary éoumes that are subject to sub. (2) or (3) and for a system
for banking and trading allowances. The department may allow owners and
operators who reduce mercury emissions from partially regulated boilers to obtain
allowances that may be banked and traded for, if the reductions are quantifiable,
permanent and enforceable. The department may not allow the banking ér trading
of reductions in mercury emissions if those reductions are required by federal law or

by state law other than this section.
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distribution to the appropriate st,andm committees. of the leglslature under 8.

13172 (9).

(4) CompLIANCE. (a) R

a statlon source that is subJect to sub (2) (a),(3) (a) or (3m) (a) obtaln the :
ary b—f'm\v\t\f\g De ﬁﬂe € d-“ée(lk
3 > v reductions L

S G b WD =

9 that is subJect to sub (2) (b) 2. to 4. or (3) (b) 2. to 4. may

lrnotyons
10 reductiang by one or more of the following methods:

or 4n04£g(5{¢honar

11 1. Reducmg mercury emissions from that stationary s‘ourceL/ % q} thot <)
12 2. Using banked or traded allowances as prov1ded under sub. (5).

13 - 38.Using small source mercury reduction allowances as provided under sub (6)
14 @L) ) (¢] 1. A person whoowns or operates a stationary source that is regulated under

15 _sub (2) s (b) 2. to 4. may not obtam more than 50% of the requ1red emlssmn

16 reductions for that stationary source by using allowances from a statlonary source
17 that is regulated under sub. (3), by using small source mercury reduction allowances
18 or by using a combination of those methods. _

19 2. A person who owns or operates a stationary source that is regulated nnder
20 sub. (3)458T (b) 2. to 4. may not obtain more than 50% of the required emission
21 reductions for that stationary source by using allowances from a stationary source
22 - thatisregulated under sub. (2), by using small source mercury reduction allowances
23 or by using a combination of those methods.

24 (fa () In 2005 to 2009, a person who owns a stationary source that is regulated

25 under sub. (2)£zmme (b) 2. to 4 (3) fmm (b) 2. to 4. erFRITR) may not obtain more

A
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3. In 2010 to 2614, the o'wner'or operator of a regulated major utilitj boiler or
regulated government—owned boile'r to which par. (a) does not apnly shall annually
obtain mercury emlssmn reductlons, as provided in sub (4), equal to 35% of the
baseline mercury exmssrons of the boxler or equal to the dlﬂ'erenc)e between the
baseline mercury emissions of the boiler and the average annua%mercury emlssmna

of the boiler during 2005 to 2009, whlchever is greater

4, Begmmng in 2015 the owner or operator of a regulated ma,)or utlhty boﬂer'

or regulated government—owned boiler to thch par (a) does not apply shall_

annually obtain mercury emrssmn reduct:ons, as prov1ded in sub. ), equal to 50%
of the baseline mercury emissions of the boﬂer or equal tothe dlﬁ‘erence between the
baseline mercury emissions of the boiler and the average annua])lmercury emissions

of the boxler durmg the precedmg 5-year penod whichever is greater

: Q) ’67 Sda'CQS

(38) EMISSION LIMI'I‘S NONBOILER SOURCES. (a) New and modzﬁed ﬁﬂﬂﬁm 1

¥
C egmmng 12 months &ter the department estabhshes a methodology under sub

(1m), no person may construct a new regulated nonbmler source untll the person
obtams mercury emlssmn reductlons, as prov1ded in sub 4), equa.l to 150% of the
annual mercury emissions from the new nonboﬂer source. | ‘

2. [Begmnmg 12 monthsgfter the department estabhshes a methodology under
sub. (Im), no person may modify a regulated nonboiler source until the person
obtains mercury emission reductions, as provided in sub. (4), equal to 150% of the
increased mercury emissions resulting from the modification of the nonboiler source.

(b) Existing nonboiler sources. 1. Beginning in the year after the year in which

the department establishes a methodology under sub. (1m), the annual mercury

- emissions from a regulated nonboiler source to which par. (a) does not apply may not

exceed the baseline mercury emissions of the nonboiler source.
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SECTION 7

a -

regulated boiler by averaging the annyal mercury emissions of the boiler or the
nonboiler source in 1997, 1998 and 1999.

(2) EMISSION LIMITS; MAJOR UTILITY AND GOVERNMENT-OWNED BOILERS. (a) New

and modifiéd boilers. 1. or the department establishes a
methodology under sub. (1m), no person may construct a new regulated major utility
boiler oaregulated govérnment—owned boiler until the person obtains mercury
emission reductions, as provided in sub. (4), equal to 1,50%Aof the annual mercury
emissions from the new boiler. | -

2. ﬁe@%ﬁé\ﬁm@ﬂﬁyﬁﬁa the dep‘artmént establishes a methodology under
sub. (1m), no person may modify a regulated major utility boiler or’ regulafed
government-owned boiler until the person obtains mercury emission reductions, as |
provided in sub. (4), eqﬁal to 150%of the increased mércury emissioqs resulting from

the modification of the boiler.

'(b) Existing boilers. 1. Beginning in the year after the year in which the

department establishes a methodology under sub. (1m), the annual mercﬁry

emissions from a regulated major utility boiler or regulated government—-owned
boiler to which par. (a) does not apply may not exceed the baseline mercury emissions
of the boiler.

2. In 2005 to 2009, the owner or operator of a regulated major utility boiler or
regulated government—owned boiler to which par. (a) does not apply shall annually

obtain mercury emission reductions, as provided in sub. (4), equal to 20% of the

baseline mercury emissions of the boiler MWMW@BW
mewwwmwmmmmm
M@WW{MMWWMMW}WMW\
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the difference between the amount of emission reductions required and the amount
of emission reductions obtained.

(3m) EMISSION REDUCTIONS AND GOALS; PARTIALLY REGULATED BOILERS, (a) New
and modified boilers. ltgegiming 12 months é&er the department establishes a
methodology under sub. (1m), no pex‘son may construct a new partially regnllaféd
boiler until the person obfains mercury emiééion i-eductions; as provided in sub. (4),
equal to 160% of the annual mercury emxssxons from the new boiler.’ |

2 @egmnmg 12months ﬁ’cer the department establishes a methodology under A

" - sub. (lm), no person may modify a partially regulated boiler untll the: person obtams :

mercury emission reductions, as provided in sub. (4), equal to 150% of the increased

- mercury emissions resulting from the toodiﬁcation of the boiler.

(b) Existing partially regulated boilers. It is the goal of this state that annual

mercury emissions from a partially regulated boiler do not exceed the following:
1, Intheyearafterthe yeor in which the department establishes a methodology

under sub. (im) to 2004, the baseﬁne mercury emissions of the boiler.

2. In 2005 to 2009, 80% of the baseline mercury emissions of the bo;l_ler.

8. In 2010 to 2014, 65% of the baseline emissions of the boiler.

4. Beginning in 2015, 50% of the baseline mercury emissions of the boiler.

(c) Report on emissions from partially regulated boilers. If the department

determines, in 2006 or 2011, that the goals in par. (b) are not being met, the

- department shall prepare a report describing the extent to which the goals are not

being met and any measures that the department recommends should be taken
because the goals are not being met. The departmené shall submit any report

required under this paragraph to the chief clerk of each house of the legislature for
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2. In 2005 to 2009 the owner or operator ofa regulated nonboiler source- to

which par. (a) does not apply shall annually obtain’ mercury emission reductlous as

provided in sub. (4), equal to 20% of the baselme mercury emissions of the mmboxler

- source or equal to the dlﬁ'erence between the basehne mercury emlssxons of the

nonboiler source and the average annual mercury emissions of the nonboiler source |
dunng the penod to whxch subd 1 apphes, thchever is greater ‘ .
8. In 2010 to 2014, the owner or operator of a regulated nonbmler souroe to '

which par. (a) does not apply shall annually obtam mercury emlssxon reductlons,

. provided in sub. (4), equal to 85% of ,the baselme mercury emssmns of the non,bo;ler "

source or equal to the difference between the baseline mercury emlsstons of t.he

nonboiler source and the average annual mercury emissions of the nonboiler souree
during 2005 to 2009, whichever is greater. | o |

4. Beginning in 2015, ,i:he owner or operator of a regulated nonboiler source to
which par. (a) does not apply shall annually obtain mercury emissien. reductiqne, as
provided in sub. (4), equal to 50% of the baseline mercury emissions of the nenbeilel_'
eource or equal to the difference between the baseline mercury emiesions'of {;ne
nonboiler source and the average annual mercury emissions of the nonboiler source
during the }precedingi 5—yeaf period, whichever is greater.

(3e) INCREASE IN REQUIRED REDUCTIONS. Notwithstanding the mercury emission
reductions required to be obtained in sub. (2) (b) 2. to'4. and (3) (b) 2. to 4., if theowner
or operator of a stationary source subject to those requirements fails to obtain the
required mercury emission reductions under sub. (2) (b) or (8) (b) in a year, the
department shall increase the amount of mercury emission reductions that the

owner or operator must obtain under sub. (2) (b) or (éﬁ) (b) for the next year by 5 times
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SENATE SUBSTITUTE AMENDMENT,
TO 1999 SENATE BILL 177

Reaen
AN ACT to amend subchapter V (title) of chapter 285 [precedes 285.41]; and fo
create 20.370 (2) (bh), 20.370 (2) (bj), 196.854, 285.11 (18) and 285.48 of the
statutes; relating to: mercury emissions from certain sources, research
concerning mercury emissions, granting rule-making authority and making

appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 20.005 (3) (schedule) of the statutes: atthe appropriate place, insert

the following amounts for the purposes indicated:
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1999-00 2000-01
20.370 Natural resources, department of
(2)  AIR AND WASTE

(bh) Air management — mercury

reduction PR A 500,000 500,000
SECTION 2. 20.370 (2) (bh) of the statutes is created to read:
20.370 (2) (bh) Air management — mercury reduction. The amounts in the
schedule for mercury deposition studies and research, mercury evaluation and
monitoring activities, activities to eliminate the use of mercury by or reduce mercury ¥ A
achwiies b oddresaa problews asooci [ "t

emissions from small squrces,jactivities to evaluate the effectiveness of the program W
P reesy

rES.SO
under s. Mand public information and education activities related to mercury. a()\'rfagag

12
13
14
15
16
17
18
(19
20
21
22

23

All moneys received under s. 196.854 shall be credited to this appropriation.

SEcTION 3. 20.370 (2) (bj) of the statutes is created to read:

20.370 (2) (bj) Air management — small source mercury reduction. All moneys

received under s. 285.48 (6) (a) 3. for conducting small source mercury reduction

projects.

SECTION 4. 196.854 of the statutes is created to read:

196.854 Assessment for mercury deposition activities.

(1) The

285.5pv

commission shall annually assess against the major utilities, as defined in s.ASS&&S

(1) (d), the amount appropriated under s. 20.370 (2) (bh) for the purposes specified

in s. 20.370 (2) (bh).

(2) The commission, in consultation with the department of natural resources,

shall promulgate rules establishing a method for assessing each major utility an
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SECTION 4

amount that is proportionate to its fraction of the total amount of mercury emissions
from major utilities in this state.

9
SECTION 5. 285.11 () of the statutes is created to read:

285.11 ( !;q(;r%lct, or contract with other persons to conduct, research on the
effects of mercury emissions on humén health and the environment and research on
methods for reducing those emissions.

SECTION 6. Subchapter V (title) of chapter 285 [precedes 285.41] of the statutes
is amended to réad:

CHAPTER 285
SUBCHAPTER V
SULFUR DIOXIDE AND NITROGEN
OXIDE EMISSION
RATES AND GOALS;
ZE&:’?S MERCURY EMISSION LIMITS
@ SEC’DI‘ION 7."\28‘5‘.\48» of the statutes is created to read:

1R5HS
PW& Mercury emission limits. (1) DEFINITIONS. In this section:

(a) “Allowance” means a limited authorization to emit one pound of mercury
in one year.

(b) “Baseline mercury emissions” means the average annual mercury
emissions of a stationary source in 1997, 1998 and 1999, as determined under sub.
(1m). \/50\5 0Q comdbuckon undt

(c) “Boiler” means a*fossil fuel—ﬁred\h‘@ﬂ%.

(d) “Major utility” means a Class A utility, as defined in s. 199.03 (4), that

generates electricity or an electrical cooperative association organized under ch. 185.
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W o el
(e) “Modify” means to make aaphysmal changel in, or/change @e method of

operation of, a stationary source so that the annual mercury emlssmns of the

over the lbaae e oy bmiseione ofthe ety , , :
stationary source 1ncrea§'5y’5 pounds orn—f@ (M WA o= {Jf wzﬂ— ‘w%
S e a)v\‘ol,«.( Yo
(f) “Nonboiler source” means a stationary source)that is not ajbeiler,
(\wmbww.sou.m. o
(g) “Partially regulated boiler” means a boiler that is not owned by s wﬂ };‘ v
i€ F

municipality, this state or a major utility if the total annual mercury emissions from ‘ iR Foees ’
all stationary sources that are located on the site on which the boiler is located exceed f;“g tiah
10 pounds in any year. . ;0?0;};‘
(h) “Regulated government—owned boiler” means a boiler that is owned by a
municipality or this state if the total annual mercury emissions from all stationary
sources that are located on the site on which the boiler is located exceed 10 pounds
in any year.
(i) “Regulated major utility boiler” means a boiler that is owned by a majof
utility if the total annual mercury emissions from all stationary sources that are
located on the site on which the boiler is located exceed 10 pounds in any year.
() “Regulated nonboiler source” means a nonboiler source if the total annual
mercury emissions from all stationary sources that are located on the site on which
the nonboiler source is located exceed 10 pounds in any year.
(k) “Site” means contiguous property that is under common ownership or
control. |
(1m) DETERMINATION OF MERCURY EMISSIONS. The department shall establish a
methodology for determining the annual mercury emissions of boilers and other
stationary sources that emit mercury. Using this methodology, the department shall
determine a baseline mercury emission level for each regulated major utility boiler,

regulated government—owned boiler, regulated nonboiler source and partially
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regulated boiler by averaging the annual mercury emissions of the boiler or the
nonboiler source in 1997, 1998 and 1999.
(2) EMISSION LIMITS; MAJOR UTILITY AND GOVERNMENT-OWNED BOILERS. (a) New

and modified boilers. 1. Beginnifip-1Zwonths After the department establishes a

methodology under sub. (1m), no person may construct a new regulated major utility
boiler orfréé%ed government—owned boiler until the person obtains mercury
emission reductions, as provided in sub. (4), equal to 150% of the annual mercury
emissions from the new boiler.

2. Be’gimi‘ng—l%men'thséfter the department establishes a methodology under
sub. (1m), no person may m:dify a regulated major utility boiler or regulated
government—owned boiler until the person obtains mercury emission reductions, as
provided in sub. (4), equal to 150% of the increased mercury emissions resulting from
the modification of the boiler.

(b) Existing boilers. 1. Beginning in the year after the year in which the
department establishes a methodology under sub. (1m), the annual mercury
emissions from a regulated major utility boiler or regulated govérnment—owned
boiler to which par. (a) does not apply may not exceed the baseline mercury emissions
of the boiley” vizpt e prvided insul. C4) (K.

2. In 2005 to 2009, the owner or operator of a regulated major utility boiler or

1 4 )
regulated government—owned boiler to Which‘{)ar. (a)/(does not apply shall annually

obtain mercury emission reductions, as provided in sub. (4), equal to 20% of the
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3. In 2010 to 2014, the owner or operator of a regulated major utility boiler or
regulated government—owned boiler to which par.\/(ajj'd:)es not apply shall annually
obtain mercury emission reductions, as provided in sub. (4), equal to 35% of the
baseline mercury emissions of the boiler or equal to the difference between the
baseline mercury emissions of the boiler and the average annual mercury emissions
of the boiler during 2005 to 2009, whichever is greater.

4. Beginning in 2015, the owner or operator of a regulated major utility boiler
or regulated government—owned boiler to which par. (a)ﬂd'oes not apply shall
annually obtain mercury emission reductions, as provided in sub. (4), equal to 50%
'of the baseline mercury emissions of the boiler or equal to the difference between the
baseline mercury emissions of the boiler and the average annual mercury emissions
of the boiler during the preceding 5-year period, whichever is greaterm;;;fﬁ

(3) EMISSION LIMITS; NONBOILER SOURCES. (a) New and mooli)‘ie%\bf;il@anstqg_~
ﬁegi’\n.g/h%\mon-ﬁkw,é,fter the department establishes a methodology under sub.
(1m), no person may construct a new regulated nonboiler source until the person
obtains mercury emission reductions, as provided in sub. (4), equal to 150% of the

annual mercury emissions from the new nonboiler source.

2. és&lemi-xmg—t?mmﬁasﬁfter the department establishes a methodology under

R
sub. (1m), no person may modify a regulated nonboiler source until the person

obtains mercury emission reductions, as provided in sub. (4), equal to 150% of the
increased mercury emissions resulting from the modification of the nonboiler source.

(b) Existing nonboiler sources. 1. Beginning in the year after the year in which
the department establishes a methodology under sub. (1m), the annual ‘mercury
emissions from a regulated nonboiler source to which par. (a) does not apply may not

t av provilog!
exceed the baseline mercury emissions of the nonboiler sourc Q/XC% 17)

i sub, C?](b_}

Keep pertod
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2. In 2005 to 2009, the owner or operator of a regulated nonboiler source to
which par. (ai{%d-oes not apply shall annually obtain mercury emission reductions, as
provided in sub. (4), equal to 20% of the baseline mercury emissions of the nonboiler
source or equal to the difference between the baseline mercury emissions of the
nonboiler source and the average annual mercury emissions of the nonboiler source
during the period to which subd. 1. applies, whichever is greater.

3. In 2010 to 2014, the owner or operator of a regulated nonboiler source to
which par. (a)Ad’oes not apply shall annually obtain mercury emission reductions, as
provided in sub. (4), equal td 35% of the baseline mercury emissions of the nonboiler
source or equal to the difference between the baseline mercury emissions of the
nonboiler source and the average annual mercury emissions of the nonboiler source
during 2005 to 2009, whichever is greater.

4. Beginning in 2015, the owner or operator of a regulated nonboiler source to
which par. (a)/tdaes not apply shall annually obtain mercury emission reductions, as
provided in sub. (4), equal to 50% of the baseline mercury emissions of the nonboiler
source or equal to the difference between the baseline mercury emissions of the
nonboiler source and the avérage annual mercury emissions of the nonboiler source
during the preceding 5—year period, whichever is greater.

(3e) INCREASE IN REQUIRED REDUCTIONS. Notwithstanding the mercury emission
reductions required to be obtained in sub. (2) (b) 2. to 4. and (3) (b) 2. to 4., if the owner
or operator of a stationary source subject to those requirements fails to obtain the
required mercury emission reductions under sub. (2) (b) or (3) (b) in a year, the
department shall increase the amount of mercury emission reductions that the

owner or operator must obtain under sub. (2) (b) or (3) (b) for the next year by 5 times
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the difference between the amount of emission reductions required and the amount
of emission reductions obtained.

(3m) EMISSION REDUCTIONS AND GOALS; PARTIALLY REGULATED BOILERS. (a) New
and modified boilers. 1. Béginning']:&men.thséfter the department establishes a
methodology under sub. (1m), no person may ;nstruct a new partially regulated
boiler until the person obtains mercury emission reductions, as provided in sub. (4),
equal to 150% of the annual mercury emissions from the new boiler.

2. Be’gﬁmiMhsiﬁer the department establishes a methodology under
sub. (1m), no person may modify a partially regulated boiler until the person obtains
mercury emission reductions, as provided in sub. (4), equai to 150% of the increased
mercury emissions resulting from the modification of the boiler. |

(b) Existing partially regulated boilers. It is the goal of this state that annual
mercury emissions from a partially regulated boiler do not exceed the following:

1. In the year after the year in which the department establishes a methodology
under sub. (1m) to 2004, the baseline mercury emissions of the boiler.

2. In 2005 to 2009, 80% of the baseline mercury emissions of the boiler.

3. In 2010 to 2014, 65% of the baseline emissions of the boiler.

4. Beginning in 2015, 50% of the baseline mercury emissions of the boiler.

(¢c) Report on emissions from partially regulated boilers. If the department
determines, in 2006 or 2011, that the goals in par. (b) are not being met, the
department shall prepare a report describing the extent to which the goals are not
being met and any measures that the department recommends should be taken
because the goals are not being met. The department shall submit any report

required under this paragraph to the chief clerk of each house of the legislature for
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1 distribution to the appropriate standing committees of the legislature under s.

13.172 (3).

2
@ (4) COMPLIANCE. (a) M@Md)xpap@ouégé person who owns

4 a stationary source that is subject to sub. (2) (a), (3) (a) or (3m) (a) may obtain the
5

required emission reductions;;by.one or more of the following methods:

(o2}

7 allo
Venad? 8 Y loweRces.=s. mgmw
q- ? ' 2@( ¢ ) @ Except as provided in par. (xl) or (ﬂ) a person who owns a stationary source
9 that is subject to sub. (2) (b) 2. to 4. or (3) (b) 2. to 4. may obtain the required emission

10 reductions by one or more of the following methods: fo sbhs
gv oW s am:ﬁ;‘awce
@ 1. Reducing mercury emissions from that stationary sourcﬂt on the site
12 2. Using banked or traded allowances as provided under sub. (5).
13 3. Using small source mercury reduction allowances as provided under sub. (6).

@ ‘W( 00 \({»1. A person who owns or operates a stationary source that is regulated under
o v
@ sub. (2) &a@* (b) 2. to 4. may not obtain more than 50% of the required emission

16 reductions for that stationary source by using allowances from a stationary source
17 that is regulated under sub. (3), by using small source mercury reduction allowances
18 or by using a combination of those methods.

19 2. A person who owns or operates a stationary source that is regulated under

@ sub. (3) @@g? (b) 2. to 4. may not obtain more than 50% of the required emission

21 reductions for that stationary source by using allowances from a stationary source
22 that is regulated under sub. (2), by using small source mercury reduction allowances
23 or by using a combination of those methods.

24 cd)((\ 131/2005 to 2009, a person who owns a stationary source that is regulated

@ under sub. (2) faar (b) 2. to 4. 563) (Aygw (b) 2. to 4. gn\(Bul(a) may not obtain more
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than 25% of the required emission reducti%r}s for that stationary source by using
z' -
small source mercury reduction allowances.AIn 2010 to 2014, a person who owns a

or v
stationary source that is regulated under sub. (2) ($}4# (b) 2. to 4.,&(3) W (b) 2. to
4. YA B A may not obtain more than 15% of the required emission reductions for
that stationary source in 2010 to 2014 by using small source mercury reduction

allowances. AAfter 2014, a person who owns a stationary source that is regulated
under sub. (2) @B (b) 2. to 4ﬂ(3) @am () 2. to 4. @Wmay not obtain any
of the required emission reductions for that stationary source by using small source
mercury reduction allowances. |

(5) EMISSION ALLOWANCE SYSTEM; BANKING AND TRADING EMISSION ALLOWANCES. (a)
Allowances. The depértment shall promulgate rules for a mercury emission
allowance system that assigns allowances to each stationary source that is subject
to sub. (2) (b) or (3) (b). Under the system, the department shall notify the owner or
operator of a stationary source of the number of allowances for that stationary source
for up to 5 years in advance, based on the requirements of sub. (2) (b) or (3) (b) and
of sub. (3e).

(b) Emission allowance banking and trading. The department shall
promulgate rules for quantifying and certifyingWgéyb reductions in mercury
emissions from stationary sources that are subject to sub. (2) or (3) and for a system
for banking and trading allowances. The department may allow owners and
operators who reduce mercury emissions from partially regulated boilers to obtain
allowances that may be banked and traded for, if the reductions are quantifiable,
permanent and enforceable. The department may not allow the banking or trading
of reductions in mercury emissions if those reductions are required by federal law or

by state law other than this section.
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(6) SMALL soﬁRCE MERCURY REDUCTION ALLOWANCES. (a) A person may obtain
small source mercury reduction allowances in any of the following ways:

1. Conducting a small source mercury reduction project that is vapproved by the
department.

2. Entering into an agreement under which another person conducts a small
source mercury reduction project that is approved by the department.

3. Providing funds to the department for conducting a small source mercury
reduction project.

(b) The department shall issue small source mercury reduction allowances to
a person under this subsection in amounts equal to the amounts of reductions in
emissions of mercury that are reasonably likely to occur because of the small source
mercury reduction project undertaken or sponsored by the person, as determined
based on the rules promulgated under par. (c).

(¢) The department shall promulgate rules for issuing small source mercury
reduction allowances. In the rules, the department shall include criteria for
determining the amounts of reductions in emissions of mercury that are reasonably
likely to occur because of a small source mercury reduction project, including all of
the following: |

1. The ability of the department to determine the actual amounts of reductions
in emissions of mercury resulting from a small source mercury reduction project,
taking into consideration any proposed measurement, monitoring and evaluation of
the project.

2. The degree of certainty that the predicted amounts of reductions in emissions

of mercury will result from the small source mercury reduction project.
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3. The extent to which the reductions in emissions of mercury would occur in
the absence of the small source mercury reduction project.

4. The period during which the reductions in emissions of mercury resulting
from the small source mercury reduction project will continue.

(7) STORAGE OR DISPOSAL. A person who is required to comply with sub. (2) or"
3), who‘seeks to obtain an allowance under sub. (5) or who conducts a small source
mercury reduction project under sub. (6) shall demonstrate to the department that
mercury obtained in the course of taking those actions and disposed of or placed in
storag,;e will not be emitted into the atmosphere through reuse or recycling.

(8) REPORT. (a) The department shall prepare 2 reports assessing the
effectiveness of the mercury emission reduction program under this section. The
department‘shall prepare the first report by October 31, 2006, and the 2nd report by
October 31, 2011. In the reports under this subsection, the department may include
an assessment of the effectiveness of any other mercury reduction or elimination
prograins in this state. In the reports under this subsection,the department shall
include all of the following:

1. An analysis of the impacts of the trading program under sub. (5) on water
quality in specific locations and a description of the actions that the department will
take to address any adverse impacts of the trading program on water quality in
specific locations. |

9. An assessment of whether the 35% and 50% reductions in mercury emissions
in 2010 and 2015 under subs. (2) (b) and (3) (b) are achievable, consideiing any
scientific or technological developments.

3. Recommendations for any adjustments to the percentage reductions under

subs. (2) (b) and (3) (b) that the department determines are appropriate.
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(b) The department shall submit the reports required under this subsection to
the chief clerk of each house of the legislature for distribution to the appropriate
standing committees of the legislature under s. 13.172 (3).

(9) NO IMPACT ON OTHER PROVISIONS. Nothing in this section exempts a person
from any provision of ss. 285.01 to 285.39 or 285.51 to 285.87. Compliance with this
section is not a defense to a violation of any of those provisions.

(10) CoOPERATION.. The department shall work with organizations, other
states, the federal environmental protection agency and this state’s congressional
delegation to establish all of the following: v { ( m;b ao st fw o

ad .

(a) Nationwide ;‘egulations of mercury emissions W}those in this
section.

(b) A nationwide ban on the reuse or recycling of mercury.

(c) A ban on the export of mercury. (/vjf [M oo C{V’W e

(d) International regulations of mercury emissions shui’lMeAthose in this

section.

(END)
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SENATE SUBSTITUTE AMENDMENT |,
. TO 1999 SENATE BILL 177

([Coaer

AN ACT to amend subchapter V (title) of chapter 285 [precedes 285.41]; and o
create 20.370 (2) (bh), 20.370 (2) (bj), 196.854, 285.11 (19) and 285.50 of the
statutes; relating to: mercury emissions from certain sources, research
concerning mercury emissions, granting rule-making authority and making

appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
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1999-00 2000-01
20.370 Natural resources, department of
(2)  AIR AND WASTE

(bh) Air management — mercury
reduction PR A 500,000 500,000

SEcTION 2. 20.370 (2) (bh) of the statutes is created to read:

20.370 (2) (bh) Air management — mercury reduction. The amouhts in the
schedule for mercury deposition studies and research, mercury evaluation and
monitoring activities, activities to eliminate the use of mercury by or reduce mercury
emissions from small sources, activities to address problems associated with
long—term storage and disposal of mercury, activities to evaluate the effectiveness of
the program under s. 285.50 and public information and education activities related
to mercury. All moneys received under s. 196.854 shall be credited to this
appropriation.

SECTION 3. 20.370 (2) (bj) of the statutes is created to read:

20.370 (2) (bj) Air management — small source mercury reduction. Allmoneys

155 S0
received under s. %5&8” (6) (a) 8. for conducting small source mercury reduction
projects.

SECTION 4. 196.854 of the statutes is created to read:

196.854 Assessment for mercury deposition activities. (1) The
commission shall annually assess against the major utilities, as defined in s. 285.50

(1) (d), the amount appropriated under s. 20.370 (2) (bh) for the purposes specified

in s. 20.370 (2) (bh).
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(2) The commissibn, in consultation with the department of natural resources,
shall promulgate rules establishing a method for assessing each major utility an
amount that is proportionate to its fraction of the total amount of mercury emissions
from major utilities in this state.

SECTION 5. 285.11 (19) of the statutes is created to read:

285.11 (19) Conduct, or contract with other persons to conduct, research on the
effects of mercury emissions on human health and the environment and research on
methods for reducing those emissions. |

SECTION 6. Subchapter V (title) of chapter 285 [precedes 285.41] of the statutes
is amended to read:

CHAPTER 285
SUBCHAPTER V
SULFUR DIOXIDE AND NITROGEN
OXIDE EMISSION
RATES AND GOALS;
MERCURY EMISSION LIMITS

SECTION 7. 285.50 of the statutes is created to read:

285.50 Mercury emission limits. (1) DEFINITIONS. In this section:

(a) “Allowance” means a limited authorization to emit one pound of mercury
in one year.

(b) “Baseline mercury emissions” means the average annual mercury
emissions of a stationary source in 1997, 1998 and 1999, as determined under sub.
(1m).

(¢) “Boiler” means a solid fossil fuel-fired combustion unit.
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(d) “Major utility” means a Class A utility, as defined in s. 199.03 (4), that
generates electricity or an electrical cooperative association organized under ch. 185.

(e) “Modify” means to make one or more physical changes in, or changes in the
niethod of operation of, a stationary source so that the annual mercury emissions of
the stationary source increase by 5 pounds or more over the baseline mercury
emissions of the stationary source.

(f) “Nonboiler source” means a sfationary soufce that emits mercury and that
is not a solid fossil fuel-fired combustion unit. “Nonboiler source” includes a
combustion unit that is fired with fossil fuel that is not solid.

(g) “Partially regulated boiler” means a boiler that is not owned by a
municipality, this state or a major utility if the total annual mercury emissions from
all stationary sources that are located on the site on which the boiler is located exceed
10 pounds in any year.

(h) “Regulated government—owned boiler” means a boiler that is owned by a
municipality or this state if the total annual mercury emissions from all stationary
sources that are located on the site on which the boiler is located exceed 10 pounds
in any year.

| (i) “Regulated major utility boiler” means a boiler that is owned by a major
utility if the total annual mercury emissions from all stationary sources that are
located on the site on which the boiler is located exceed 10 pounds in any year.

() “Regulated nonboiler source” means a nonboiler source if the total annual
mercury emissions from all stationary sources that are located on the site on which
the nonboiler source is located exceed 10 pounds in any year.

(k) “Site” means contiguous property that is under common ownership or

control.
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.(1m) DETERMINATION OF MERCURY EMISSIONS. The debartment shall establish a -
methodology for determining the annual mercury emissions of boilers and other
stationary sources that emit mercury. Using this methodology, the department shall
determine a baseline mercury emission level for each regulated major utility boiler,
regulated government—owned boiler, regulated nonboiler source and partially
reguléted boiler by averaging the annual mercury emissions of the boiler or the
nonboiler source in 1997, 1998 and 1999.

(2) EMISSION LIMITS; MAJOR UTILITY AND GOVERNMENT-OWNED BOILERS. (a) New
and modified boilers. 1. After the department establishes a methodology under sub.
(lm), no person may construct a new regulated major utility boiler or a new regulated
government—owned boiler until the person obtains mercury emission reductions, as
provided in sub. (4), equal to 150% of the annual mercury emissions from the new
boiler. |

2., After the department establishes a methodology under sub. (1m), no person
may modify a regulated major utility boiler or regulated government—owned boiler
until the person obtains mercury emission reductions, as provided in sub. (4), equal
to 150% of the increased mercury emissions resulting from the modification of the
boiler.

(b) Existing boilers. 1. Beginning in the year after the year in which the
department establishes a methodology under sub. (1m), the annual mercury
emissions from a regulated major utility boiler or regulated government—owned
boiler to which par. (a) does not apply may not exceed the baseline mercury emissions
of the boiler, except as provided in sub. (4) (b).

2. In 2005 to 2009, the owner or operator of a regulated major utility boiler or

regulated government—owned boiler to which par. (a) 1. does not apply shall annually
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obtain mercury emission reductions, as provided in sub. (4), equal to 20% of the
baseline ‘mercury emissions of the boiler.

3. In 2010 to 2014, the owner or operator of a regulated major utility boiler or
regulated government—owned boiler to which par. (a) 1. does not apply shall annually
obtain mercury emission reductions, aé provided in sub. (45, equal to Bbﬂéifof the
baseline mercury emissions of the boiler or equal to the difference between the
baseline mercury emissions of ‘the boiler and the average annual mercury emissions
of the boiler during 2005 to 2009, whichever is greater.

4. Beginning in 2015, the owner or operator of a regulated major utility boiler
or regulated government—owned boiler to which par. (a) 1. does not apply shall
annually obtain mercury emission reductions, as provided in sub. (4), equal tg/ »50%‘/’
of the baseline mercury emissions of the boiler or equal to the difference between the
baseline mercury emissions of the boiler and the average annual mercury emissions
of the boiler during the preceding 5—year period, whichever is greater.

(3) EMISSION LIMITS; NONBOILER SOURCES. (a) New and modified nonboiler
sources. 1. After the department establishes a methodology under sub. (1m), no
person may construct a new regulated nonboiler source until the person obtains
mercury emission reductions, as provided in sub. (4), equal to 150% of the annual
mercury emissions from the new nonboiler source.

2. After the department establishes a methodology under sub. (1m), no person
may modify a regulated nonboiler source until the person obtains mercury emission
reductions, as provided in sub. (4), e‘\qual to 150% of the increased mercury emissions
resulting from the modification of the nonboiler source.

(b) Existing nonboiler sources. 1. Beginningin the year after the year in which

the department establishes a methodology under sub. (1m), the annual mercury

w7,



o™

22
23
24

25

1999 — 2000 Legislature -7 = LR}I{S(SJ%‘ZJ?:/Jlf

SECTION 7

emissions from a regulated nonboiler source to which par. (a) does not apply may not
exceed the baseline mercury emissions of the nonboiler source, except as provided in
sub. (4) (b).

2. In 2005 to 2009, the owner or operator of a regulated nonboiler source to

which par. (a) 1. does not apply shall annually obtain mercury emission reductions,

as provided in sub. (4), equal to 20% of the baseline mercury emissions of the

3. In 2010 to 2014, the owner or operator of a regulated nonboiler source to
which par. (a) 1. does not apply shall annually obtain mercury emission reductions,
as provided in sub. (4), equal to/BB%;:iZ{he baseline mercury emissions of the
nonboiler source or equal to the difference between the baseline mercury emissions
of the nonboiler source and the average annual mercury emissions of the nonboiler
source during 2005 to 2009, whichever is greater.

4. Beginning in 2015, the owner or operator of a regulated nonboiler source to
which par. (a) 1. does not apply shall annually obtain mercury emission reductions,
as provided in sub. (4), equal to 50%#7)f the baseline mercury emissions of the
nonboiler source or equal to the difference between the baseline mercury emissions
of the nonboiler source and the average annual mercury emissions of the nonboiler
source during the preceding 5—year period, whichever is greater.

(8e) INCREASE IN REQUIRED REDUCTIONS. Notwithstanding the mercury emission
reductions required to be obtained in sub. (2) (b) 2. to 4. and (3) (b) 2. to 4., if the owner
or operator of a stationary source subject to those requirements fails to obtain the

required mercury emission reductions under sub. (2) (b) or (3) (b) in a year, the



o B W N

© 00 =N o

10
11
12
13
14
15
16
17
18

e

21
22
23
24
25

_ LRBs0253/1
1999 — 2000 Legislature ~8 RCT;lg:jf
’ SECTION 7

department shall increase the amount of mercury emission reductions that the
owner or operator must obtain under sub. (2) (b) or (3) (b) for the next year by 5 times
the difference between the amount of emission reductions required and the amount
of emission reductions obtained.

(3m) EMISSION REDUCTIONS AND GOALS; PARTIALLY REGULATED BOILERS. (a) New
and modified boilers. 1. After the department establishes a methodology under sub.
(1m), no person may construct a new partially regulated boiler until the person
obtains mercury emission reductions, as provided in sub. (4), equal to 150% of the
annual mercury emissions from the new boiler.

2. After the department establishes a methodology under sub. (1m), no person
may modify a partially regulated boiler until the person obtains mercury emission
reductions, as provided in sub. (4), equal to 150% of the increased mercury emissions
resulting from the modification of the boiler.

(b) Existing partially regulated boilers. It is the goal of this state that annual
mercury emissions from a partially regulated boiler do not exceed the following:

1. In the year after the year in which the department establishes a methodology
under sub. (1m) to 2004, the baseline mercury emissions of the boiler.

2. In 2005 to 2009, 80% of the baseline mercury emissions of the boiler.

3. In 2010 to 2014,‘@%? t?ﬁe baseline emissions of the boiler.

4. Beginning in 20 15,‘/6991%%%1e baseline mercury emissions of the boiler.

(¢c) Report on emissions from partially regulated boilers. If the department
determines, in 2006 or 2011, that the goals in par. (b) are not being met, the
department shall prepare a report describing the extent to which the goals are not
being met and any measures that the department recommends should be taken

because the goals are not being met. The department shall submit any report
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required under this paragraph to the chief clerk of each house of the legislature for

distribution to the appropriate standing committees of the legislature under s.

13.172 (3).

(4) COMPLIANCE. (a) A person who owns a stationary source that is subject to
sub. (2) (a), (8) (a) or (3m) (a) may obtain the required emission reductions by one or
more of the following methods:

1. Reducing the annual mercury emissions from another stationary source
owned by the person if the reduction is permanent and enforceable and is not
otherwise required by this section or othér state or federal law.

2. Entering into an agreement under which another person reduces the annual
mercury emissions from a stationary source owned by the other person if the
reduction is permanent and enforceable and is not otherwise required by this section
or other state or federal law.

(b) A person who owns a stationary source that is subject to sub. (2) (b) 1. or (3)
(b) 1. may only increase the annual mercury emissions in a year above the baseline

mercury emissions for that stationary source if the person reduces mercury

' emissions in that year from another stationary source on the same site by the amount

of the increase and if the emission reduction is not otherwise required by this section
or other state or federal law.

(c) Except as provided in par. (d) or (e), a person who owns a stationary source
that is subject to sub. (2) (b) 2. to 4. or (3) (b) 2. to 4. may obtain the required emission
reductions by one or more of the followiné methods:

1. Reducing mercury emiésions from that stationary source or another
stationary source on the same site.

2. Using banked or traded allowances as provided under sub. (5).
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3. Using small source mercury reduction allowances as provided under sub. (6).

(d) 1. A person who owns or operates a stationary source that is regulated under
sub. (2) (b) 2. to 4. may not obtain more than 50% of the required emission reductions
for that stationary source by using allowances from a stationary source that is
regulated under sub. (3), by using small source mercury reduction allowances or by
using a combination of those methods.

2. A person who owns or operates a stationary source that is regulated under
sub. (3) (b) 2. to 4. may not obtain more than 50% of the required emission reductions
for that stationary source by using allowances from a stationary source that is
regulated under sub. (2), by using small source mercury reduction allowances or by
using a combination of those methods.

(e) 1. In 2005 to 2009, a person who owns a stationary source that is regulated
under sub. (2) (b) 2. to 4. or (3) (b) 2. to 4. may not obtain more than 25% of the
required emission reductions for that stationary source by using small source
mercury reduction allowances.

2. In 2010 to 2014, a person who owns a stationary source that is regulated
under sub. (2) (b) 2. to 4. or (3) (b) 2. to 4. may not obtain more than 15% of the
required emission reductions for that stationary source in 2010 to 2014 by using
small source mercury reduction allowances.

3. After 2014, a person who owns a stationary source that is regulated under
sub. (2) (b) 2. to 4. or (3) (b) 2. to 4. may not obtain any of the required emission
reductions for that stationary source by using small source mercury reduction
allowances.

(5) EMISSION ALLOWANCE SYSTEM; BANKING AND TRADING EMISSION ALLOWANCES. (a)

Allowances. The department shall promulgate rules for a mercury emission
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allowance system that assigns allowances to each stationary source that is subject
to sub. (2) (b) or (3) (b). Under the system, the department shall notify the owner or
operator of a stationary source of the number of allowances for that stationary source
for up to 5 years iﬁ advance, based on the requirements of sub. (2) (b) or (3) (b) and
of sub. (3e).

(b) Emission allowance banking and trading. The department shall
promulgate rules for quantifying and certifying reductions in mercury emissions
from stationary sources that are subject to sub. (2) or (3) and for a system for banking
and trading allowances. The department may allow owners and operators who
reduce mercury emissions from partially regulated boilers to obtain allowances that
may be banked and traded for, if the reductions are quantifiable, permanent and
enforceable. The department may not allow the banking or trading of reductions in
mercury emissions if those reductions are required by federal law or by state law
other than this section. |

(6) SMALL SOURCE MERCURY REDUCTION ALLOWANCES. (a) A person may obtain
small source mercury reduction allowances in any of the following ways:

1. Conducting a small source mercury reduction project that is approved by the
department.

2. Entering into an agreement under which another person conducts a small
source mercury reduction project that is approved by the department.

3. Providing funds to the department for conducﬁng a small source mercury
reduction project.

(b) The department shall issue small source mercury reduction allowances to
a person under this subsection in amounts equal to the amounts of reductions in

emissions of mercury that are reasonably likely to occur because of the small source
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mercury reduction project undertaken or sponsored by the person, as determined
based on the rules promulgated under par. (c).

(¢) The department shall promulgate rules for issuing small source mercury
reduction allowances. In the rules, the department shall include criteria for
determining the amounts of reductions in emissions of mercury that are reasonably
likely to occur because of a small source mercury reduction project, including all of |
the following:

1. The ability of the department to determine the actual amounts of reductions
in emissions of mercury resulting from a small source mercury reduction project,
taking into consideration any proposed measurement, monitoring and evaluation of
the project.

2. The degree of certainty that the predicted amounts of reductions in emissions
of mercury will result from the small séurce mercufy reduction project.

3. The extent to which the reductions in emissions of mercury would occur in '
the absence of the small source mercury reduction project.

4. The period during which the reductions in emissions of mercury resulting
from the small source mercury reduction project will continue.

(7) STORAGE OR DISPOSAL. A person who is required to comply with sub. (2) or
(8), who seeks to obtain an allowance under sub. (5) or who conducts a small source
mercury reduction project under sub. (6) shall demonstrate to the department that

mercury obtained in the course of taking those actions and disposed of or placed in

storage will not be emitted into the atmosphere through reuse or recycling.

(8) REPORT. (a) The department shall prepare 2 reports assessing the
effectiveness of the mercury emission reduction program under this section. The

department shall prepare the first report by October 31, 2006, and the 2nd report by
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October 31, 2011. In the reports under this subsection, the department may include
an assessment of the effectiveness of any other mercury reduction or elimination
programs in this state. In the reports under this subsection,the department shall
include all of the following: |

1. An analysis of the impacts of the trading program under sub. (5) on water
quality in specific locations and a description of the actions that the department will

take to address any adverse impacts of the trading program on water quality in
50% 0%
sof, 107

2. An assessment of whether the }5‘? and reductions in mercury emissions

specific locations.

in 2010 and 2015 under subs. (2) (b) and (3) (b) are achievable, considering any
scientific or technological developments.

3. Recommendations for any adjustments to the percentage reductions under
subs. (2) (b) and (8) (b) that the department determines are appropriate.

(b) The department shall submit the reports required under this subsection to
the chief clerk of each house of the legislature for distribution to the appropriaté
standing committees of the legislature under s. 13.172 (3).

(9) NO IMPACT ON OTHER PROVISIONS. Nothing in this section exempts a person
from any provision of ss. 285.01 to 285.39 or 285.51 to 285.87. Compliance with this
section is not a defense to a violation of any of those provisions.

(10) CoOPERATION. The department shall work with organizations, other
states, the federal environmental protection agency and this state’s congressional
delegation to establish all of the following:

(a) Nationwide regulations of mercury emissions at least as stringent as those
in this section.

(b) A nationwide ban on the reuse or recycling of mercury.



BOw N e

LRBs0253/1

1999 — 2000 Legislature -14 - RCT;lg:jf
SECTION 7

(¢) A ban on the export of mercury.

(d) International regulations of mercury emissions at least as stringent as

those in this section.

(END)



