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AN ACT to renumber and amend 48.355 (3), 48.428 (6) and 938.355 (3); to | %

[y

amend 48.207 (1) (a), 48.207 (1) (b), 48.345 (3) (a), 48.345 (3) (b), 48.42 (1m) (b), |

48.42 (1m) (c), 48.925 (1) (intro.), 767.245 (1), 880.155 (2), 938.207 (1) (a),
i

938.207 (1) (b), 938.34 (3) (a) and 938.34 (3) (b); and #o create 48.355 (3) (b), & U

48.357 (4d), 48.42 (1m) (e), 48.428 (6) (b), 48.925 (1m), 767.245 (1m), 767.245 11 ? n%

~J (2] a > w [\V]

(6), 767.247, 767.325 (4m), 880.155 (3m), 880.155 (4m), 880.157, 938.355 (3) (b) E
!
|

and 938.357 (4d) of the statutes; relating to: prohibiting a parent or other

NI
@ person who Warent of a child from having visitation ¥ |
> wrida Y

9 or physical placement f the child.

|
t
: i
Analysis by the Legislative Reference Bureau 9/ Lo

the court must award legal custody of the child and allocate to the parents physical
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placement with the child. The court may not deny a parent physical placement
unless the court finds that the physical placement would endanger the child’s
physical, mental or emotional health. In an action affecting the family, the court may
grant visitation with a minor child to a grandparent, stepparent or person who has
had a relationship similar to a parent—child relationship with the child if the court
determines that the visitation is in the child’s best interest. In a guardianship matter
that involves a minor child, the court may grant visitation rights to a grandparent
or stepparent of the child if one or both of the child’s parents are deceased and the
court determines that the visitation is in the child’s best interest.

This bill prohibits a court from granting visitation or physical placement rights
with a child to a parent of the child or to another person if that parent or other person

& Emﬁrst—degree bid4894440e bt intentional homicide of a parent

of the child. The prohibition applies in any action affecting the family that involves
the child and in any guardianship matter that involves the child. Additionally, a
court is required to modify an existing physical placement or visitation order by
denying physical placement or visitation with a child if the parent or other person
is convicted W first—degree grApddiddtfssés intentional homicide of the child’s other
parent. The prohibition on the granting of physical placement or visitation applies
regardless of whether the conviction occurred before or occurs after the passage of
the bill, and the requirement to modify any physical placement or visitation order
applies regardless of when the conviction occurred or occurs and regardless of
whether the order exists when the bill is passed or is granted after the passage of the
bill. In all of these situations, however, the court may grant visitation or physical
placement, or refuse to modify an order that grants visitation or physical placement,
if the child wishes to have visitation or physical placement with the parent or other
person and is mature enough to make such a decision and if the visitation or physical
placement would be in the best interests of the child.

Under current law, the court assigned to exercise jurisdiction under the
children’s code and the juvenile justice code (juvenile court) may place a child or a
juvenile who is in need of temporary physical custody or who has been adjudged to
be delinquent or in need of protection or services in, among other placements, the
home of a parent or other relative of the child or, if the placement is for less than 30
days, the home of a guardian of the child. Also, under current law, if the juvenile
court places such a child or juvenile outside of his or her home, the juvenile court may
set reasonable rules of parental visitation if the juvenile court finds that parental
visitation would be in the best interests of the child. In addition, under current law,
the juvenile court may issue a temporary restraining order and injunction
prohibiting a parent against whom a petition for involuntary termination of parental
rights (TPR) has been filed from visitation or contact with the child and may order
or prohibit visitation by a birth parent of a child who has been placed in sustaining
care following a TPR. Finally, under current law, the juvenile court may grant
reasonable visitation rights to a relative, for example, a grandparent, who has
maintained a relationship similar to a parent—child relationship with a child who has
been adopted by a stepparent or relative.
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This bill prohibits a jdvenile court from placing a ¢hild or juvenilg whois in need
of temporary physical cdstody or who has been adjudged to bejdelinquent or in need
of protection or servic¢s in the home of a parent, other relatjve or guardian of the
child or juvenile if the parent, other relative or gusrdian has begen convicted off,
first—degree child. The bill
also requires a juvenile court, when a child or juvenile is pldced ip the home of a

a parent—child relationship with a child if the pargnt, birth parent or relative has
been convicted ofjfirst—degree orsecond=degree intentional homigide of a parent of
the child or juvenile. The bill alsorequires a juvenilg court, when sich a parent, birth
parent or relative has previously been granted| visitation, to\ issue an order
prohibiting any further visitation if the parent jis convicted ef first—degree or
= » intentional homicide of a parent of the child or juvenile.

Additionally, the bill requires a juvenile court,|on petition, to prohibit a parent
against whom a petition for involuntary TPR has bedn filed from visitation or contact
with the child if the parent has been convicted sf first—degree er-second-degree
intentional homicide of the child’s other parent.

The prohibition on the juvenile court placing a child or juvenile in the home of
a parent, other relative or guardian or granting visitation with a child or juvenile and
the requirement that a juvenile court prohibit any visitation or contact with a child
or juvenile apply regardless of when the conviction occurs. In all of these situations,
however, the juvenile court may grant visitation or placement, or refuse to issue an
order changing placement or prohibiting visitation, if the child or juvenile wishes to
have the visitation or placement and is mature enough to make such a decision and
if the visitation or placement would be in the best interests of the child or juvenile.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.207 (1) (a) of the statutes is amended to read:
48.207 (1) (a) The home of a parent or guardian, except that a child may not

be held in the home of a parent or guardian if the parent or guardian has been
sk
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has not been reversed, set aside or vacated, unless the person making the custod

decision determines that the child desires to be held in the home of the parent or

uardian and is sufficiently mature to make such a decision and that the placement

would be in the best interests of the child.

SECTION 2. 48.207 (1) (b) of the statutes is amended to read:

48.207 (1) (b) The home of a relative, except that a child may not be held in the

m&% m of a parent of the child, and the conviction has not been reversed, set aside

or vacated, unless the person making the custody decision determines that the child

desires to be held in the home of the relative and is sufficiently mature to make such

a decision and that the placement would be in the best interests of the child.
SECTION 3. 48.345 (8) (a) of the statutes is amended to read:

48.345 (3) (a) The home of a parent or other relative of the child, excep’t that

the judge may not designate the home of a parent or other relative of the child as the

child’s placement if the parent or other relative has been convicted under s. M
. i ° . ) p “’:’1‘ “. ;/ i An ¥ AL b dion

reversed, set aside or vacated, unless the judge determines that the child desires to

be placed in the home of the parent or other relative and is sufficiently mature to
make such a decision and that the placement would be in the best interests of the
child.

SECTION 4. 48.345 (3) (b) of the statutes is amended to read:

48.345 (3) (b) A-home-which-need not-be The home of a person who is not

required to be licensed if placement is for less than 30 days, except that the judge may
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not designate the home of a person who is not required to be licensed as the child’s

the first—degree

erson has been convicted under s.

lacement if the

tertiona] homicidd) o erls. 940. e | legred inteny al homididb’/6
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a parent of the child, and the conviction has not been reversed, set aside or vacated,

un the jud etermines that the child desires to be placed in that home and is
sufficiently mature to make such a decision and that the placement would be in the

best interests of /the child.

SECTION 5. 48.355 (3) of the statutes is renumbered 48.355 (3) (a) and amended

to read:

48.355 (8) (a) If Except as provided in par. (b), if, after a hearing on the issue
with due notice to the parent or guardian, the judge court finds that it would be in

the best interest of the child, the judge court may set reasonable rules of parental
visitation.

SECTION 6. 48.355 (3) (b) of the statutes is created to read:

48.355 (8) (b) 1. Except as provided in subd. 2., the court may not grant

visitation under par. (a) toa garent of a child if the parent has been convicted under

not been reversed, set aside or vacated.

1m. Except as provided in subd. 2., if a parent who is granted visitation rights

3
with a child under par. (a) is convicted under s. Wthe first—-degree intentional
' diciftfs; of the child’s

homicide/joxapder s P45 pF th 4 id
other parent, and the conviction has not been reversed, set aside or vacated, the court
shall issue an order prohibiting the parent from having visitation with the child on

petition of the child, the guardian or legal custodian of the child, a person or agency
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bound by the dispositional order or the district attorney or corporation counsel of the
county in which the dispositional order was entered, or on the court’s own motion,
and on notice to the parent.

2. Subdivisions 1. and 1m. do not apply if the court determines that the child
desires to have visitation with the parent and is sufficiently mature to make such a
decision and that the visitation would be in the best interests of the child.

SECTION 7. 48.357 (4d) of the statutes is created to read:

48.357 (4d) (a) Except as provided in par. (b), the court may not change a child’s

placement to a placement in the home of a person who has been convicted under s.

DapsA A
the first—degree intentional homicide g1

set aside or vacated.

(am) Except as provided in par (b), if a parent in whose home a child is placed
DAAMJE P

is convicted under s. the first-degree intentional homicide /@rturild@rsy

idideggof the child’s other parent, and the

conviction has not been reversed, set aside or vacated, the court shall change the
child’s placement to a placement out of the home of the parent on petition of the child,
the guardian or legal custodian of the child, a person or agency bound by the
dispositional order or the district attorney or corporation counsel of the county in
which the dispositionai order was entered, or on the court’s own motion, and on notice
to the parent.

(b) Paragraphs (a) and (am) do not apply if the court determines that the child
desires to be placed in the home of the person and is sufficiently mature to make such
a decision and that the placement would be in the best interests of the child.

SECTION 8. 48.42 (1m) (b) of the statutes is amended to read:
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48.42 (1m) (b) The Subject to par. (e), the court may issue the temporary order
ex parte or may refuse to issue the temporary order and hold a hearing on whether
to issue an injunction. The temporary order is in effect until a hearing is held on the
issuance of an injunctioﬁ. The court shall hold a hearing on the issuance of an
injunction on or before the date of the hearing on the petition to terminate p‘arental
rights under s. 48.422 (1).

SECTION 9. 48.42 (1m) (c) of the statutes is amended to read:

48.42 (1m) (c) Notwithstanding any other order under s. 48.355 (3), the court,
subject to par. (e), may grant an injunction prohibiting the respondent from visiting
or contacting the child if the court determines that the prohibition would be in the
best interests of the child. An injunction under this subsection is effective according
to its terms but may not remain in effect beyond the da’pe the court dismisses the
petition for termination of parental rights under s. 48.427 (2) or issues an order
terminating parental rights under s. 48.427 (3).

SECTION 10. 48.42 (1m) (e) of the statutes is created to read: I

48.42 (1m) (e) 1. Except as provided in subd. 2., the court shall issue a

temporary order and injunction prohibiting a parent of a child from visitation or

contact with the child if the parent has been convicted under s. &W

first—degree intentional hom1c1demm,9£@ the

aside or vacated.

2. Subdivision 1. does not apply if the court determines that the child desires
to have visitation or contact with the parent and is sufficiently mature to make such

a decision and that the visitation or contact would be in the best interests of the child.
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SECTION 11. 48.428 (6) of the statutes is renumbered 48.428 (6) (a) and
amended to read:

48.428 (6) (a) The Except as provided in par. (b), the court may order or prohibit
vigitation by a birth parent of a child placed in sustaining care.

SECTION 12. 48.428 (6) (b) of the statutes is created to read:

48.428 (6) (b) 1. Except as ‘provided in subd. 2., the court may not grant

visitation under par. (a) to a birth parent of a child who has been placed in sustaining

the child’s other birth parent, and the conviction has not been reversed, set aside or
vacated.
1m. Except as provided in subd. 2., if a birth parent who is granted visitation

rights with a child under par. (a) is convicted under s. the first—degree -

intentional homicidefdriideri< (403 o

the child’s other birth parent, and the conviction has not been reversed, set aside or
vacated, the court shall issue an order prohibiting the birth parent from having
visitation with the child on petition of the child, the guardian or legal custodian of
the child, or the district attorney or corporation counsel of the county in which the
dispositional order was entered, or on the court’s own motion, and on notice to the
birth parent.

2. Subdivisions 1. and 1m. do not apply if the court determines that the child
desires to have visitation with the birth parent and is sufficiently mature to make
such a decision and that the visitation would be in the best interests of the child.

SECTION 18. 48.925 (1) (intro.) of the statutes is amended to read:
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48.925 (1) (intro.) Upon petition by a relative who has maintained a
relationship similar to a parent—child relationship with a child who has been adopted
by a stepparent or relative, the court, subject to subs. (Im) and (2), may grant
reasonable visitation rights to that person if the petitioner has maintained such a
relationship within 2 years prior to the filing of the petition, if the adoptive parent
or parents, or, if a birth parent is the spouse of an adoptive parent, the adoptive
parent and birth parent, have notice of the hearing and if the court determines all
of the following:

SECTION 14. 48.925 (1m) of the statutes is created to read:

48.925 (1Im) (a) Except as provided in par. (b), the court may not grant
visitation rights under sub. (1) to a relative who has maintained a relationship

similar to a parent—child relationship with a child if the relative has been convicted

Donok 3= _
under s. W first—degree intentional homicidegay fader br4008lof theer

iddsof a parent of the child, and the conviction has not
been reversed, set aside or vacated.

(am) Except as provided in par. (b), if a relative who is granted visitation rights
M o~

@ basr with a child under sub. (1) is convicted unders. W first—degree intentional

@, Cromicid

19
20
21
22
23
24
25

ohifidbe of a parent of
the child, and the conviction has not been reversed, set aside or vacated, the court
shall issue an order prohibiting the relative from having visitation with the child on
petition of the child or the parent, guardian or legal custodian of the child, or on the
court’s own motion, and on notice to the relative.

(b) Paragraphs (a) and (am) do not apply if the court determines that the child
desires to have visitation with the relative and is sufficiently mature to make such

a decision and that the visitation would be in the best interests of the child.
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SECTION 15. 767.245 (1) of the statutes is amended to read:
767.245 (1) Except as provided in sub. gubs. (1m) and (2m), upon petition by
a grandparent, .greatgrandparent, stepparent or person who has maintained a
relationship similar to a parent—child relationship with the child, the court may
grant reasonable visitation rights to that person if the parents have notice of the
hearing and if the court determines that visitation is in the best interest of the child.
SECTION 16. 767.245 (1m) of the statutes is created to read:
767.245 (1m) (a) Except as provided in par. (b), the court may not grant

visitation rights under sub. (1) to a person who has been convicted under s. 248402

y M g.\ .
Afl|the first-degree intentional homicide@ﬁm@ﬂﬂ%ﬂﬂl@@@@&
Mﬁﬂﬁﬂ)ﬂ){gﬁ%ﬁ, of a parent of the child, and the conviction has not been

reversed, set aside or vacated.

(b) Paragraph (a) does not apply if the court determines that the child desires
to have visitation with the person and is sufficiently mature to make such a decision
and that the visitation would be in the best interests of the child.

SECTION 16m. 767.245 (6) of the statutes is created to read:

767.245 (6) (a) If a person granted visitation rights with a child under this

FO W T o
section is convicted unders. the first—degree intentional homicide frfr et

ritidef of a parent of the child, and the
conviction has not been reversed, set aside or vacated, the court shall modify the
visitation order by denying visitation with the child upon petition, motion or order
to show cause by a parent or guardian of the child, or upon the court’s own motion,

and upon notice to the person granted visitation rights.
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(b) Paragraph (a) does not apply if the court determines that the child desires
to have visitation with the person and is sufficiently mature to make such a decision
and that the visitation would be in the best interests of the child.

SECTION 17. 767.247 of the statutes is created to read:

767.247 Prohibiting visitation or physical placement if a parent kills
other parent. (1) Notwithstanding ss. 767.23 (1) (am), 767.24 (1), (4) and (5),
767.51(3) and 767.62 (4) (a) and except as provided in sub. (2), in an action under this

chapter that affects a minor child, a court or family court commissioner may not

grant to the child’s parent visitation or physical placement rights with the child if the

1

2

3

4

5

6

7

8

9 \
@ parent has been convicted under s. Wﬁrst—degree intentional homicid%gl

fGay of the child’s other parent,

12 and the conviction has not been reversed, set aside or vacated.
13 (2) Subsection (1) does not apply if the court or family court commissioner
14 determines that the child desires to have visitation or periods of physical placement
15 with the parent and is sufficiently mature to make such a decision and that the
16 visitation or periods of physical placement would be in the best interests of the child.
17 SECTION 18. 767.325 (4m) of the statutes is created to read:
18 767.325 (4m) DENIAL OF PHYSICAL PLACEMENT FOR KILLING OTHER PARENT. (a)
19 Notwithstanding subs. (1) to (4), upon petition, motion or order to show cause by a
20 party or on its own motion, a court shall modify a physical‘ placement order by
21 denying a parent physical placeme:r;j with a child if the parent has been convicted
@ under s. Wﬁrst—degree intentional homicide;ly@mewwy
@ b d At iprliefatbotafeifiggof the child’s other parent, and the conviction has

24 not been reversed, set aside or vacated.
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(b) Paragraph (a) does not apply if the court determines that the child desires
to have physical placement with the parent and is sufficiently mature to make such
a decision and that physical placement with the parent would be in the best interests
of the child.

SECTION 19. 880.155 (2) of the statutes is amended to read:

880.155 (2) If one or both parents of a minor child are deceased and the child
is in the custody of the surviving parent or any other person, a grandparent or
stepparent of the child may petition for visitation privileges with respect to the child,
whether or not the person with custody is married. The grandparent or stepparent
may file the petition in a guardianship or temporary guardianship proceeding under
this chapter that affects the minor child or may file the petition to commence an
independent action under this chapter. The Except as provided in sub. (3m), the
court may grant reasonable visitation privileges to the grandparent or stepparent if
the surviving parent or other person who has custody of the child has notice of the
hearing and if the court determines that visitation is in the best interest of the child.

SECTION 20. 880.155 (3m) of the statutes is created to read:

880.155 (3m) (a) Except as provided in par. (b), the court may not grant
visitation privileges to a grandparent or stepparent under this section if the

grandparent or stepparent has been convicted under s. the first—degree

intentional homicide bY |V ;4". 8 9"’."( 3/0L '; P, 1' . OeErop U10% 'j,

a parent of the child, and the conviction has not been reversed, set aside or vacated.
(b) Paragraph (a) does not apply if the court determines that the child desires
to have visitation with the grandparent or stepparent and is sufficiently mature to

make such a decision and that the visitation would be in the best interests of the

child.



1999 — 2000 Legislature ~13- PIRS It

ENGROSSED ASSEMBLY BILL 108 SECTION 20m

~
SECTION 20m. 880.155 (4m) of the statutes is created to read:
880.155 (4m) (a) If a grandparent or stepparent granted visitation privileges
with respect to a child under this section is convicted under s. Wﬁ

“eaey

first—degree intentional homicide 4

W%of a parent of the child, and the conviction has not been reversed, set aside
or vacated, the court shall modify the visitation order by denying visitation with the
child upon petition, motion or order to show cause by a person having custody of the
child, or upon the court’s own motion, and upon notice to the grandparent or
stepparent granted visitation privileges.

(b) Paragraph (a) does not apply if the court determines that the child desires

[
HOQOOO\IO)@@ (SR

to have visitation with the grandparent or stepparent and is sufficiently mature to

12 make such a decision and that the visitation would be in the best interests of the
13 child.

14 SECTION 21. 880.157 of the statutes is created to read:

15 880.157 Prohibiting visitation or physical placement if a parent kills
16 other parent. (1) Except as provided in sub. (2), in an action under this chapter
17 that affects a minor child, a court may not gfant to a parent of the child visitation or

18 physical placement rights with the child if the parent has been convicted under s.

21 reversed, set aside or vacated.

22 (2) Subsection (1) does not apply if the court determines that the child desires
23 to have visitation or periods of physical placement with the parent and is sufficiently
24 mature to make such a decision and that visitation or periods of physical placement

25 would be in the best interests of the child.
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SECTION 22. 938.207 (1) (a) ofthe statutes is amended to read:

938.207 (1) (a) The homg/of a parent or guardian, except that a juvenile may

W>

\

AL R IPI |

h t been reversed, set aside or vacated, unless the person making the custod

decision determines that the juvenile desires to be held in the home of the parent or

( Lo PO

« -2 =08

guardian and is sufficiently mature to make such a decision and that the placement

would be in the best interests of the juvenile. -
* SECTION 28. 938.207 (1) (b) of the statutes is amended to read: @W D

938.207 (1) (b) The home of a relative, except that a juvenile may not be held

s

15 aside or vacated, unless the person making the custody decision determines that the

16 juvenile desires to be held in the home of the relative and is sufficiently mature to

17 make such a decision and that the placement would be in thé best interests of the

18 juvenile

19 SECTION 24. 938.34 (3) (a) of the sta m read:

20 938.34 (3) (a) The homeefd parent or other relative of the juvenile, except that
21 the court may not desig nate the home of a parent or other relative of the juvenile as
22 the juvenile’sflacement if the parent or other relative has been convicted under s.

4
!

Mgt first—degree intentional homicide B4/ ﬂz,:ﬂ“/ff off ﬁ,y!bf .,1,4 A

6

25 reversed. set aside or vacated, unless the court determines that the juvenile desires
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to be placed in the home of the parent or other relative and is sufficiently mature t

make such a decision and that the placement would be in the best interests of th

SECTION 25. 938.34 (3) (b) of the statutes is amended to read:

938.34 (3) (b) A-heme-which-neednot-be The home of a person/who is not
required to be licensed if placement is for less than 30 days, except that/the judge ma
not designate the name of a person who is not required to be licensed/as the juvenile’s \J})\

1

2

3

4

5

6

7
@ vlacement if the person has been convicted under s. ".:'_,,.,'..A.E Bfffl/the first—degree /
@ :

10 a parent of the juvenile, and the conviction has not been reversed, set aside o

11 vacated, unless the judge determines that the juvenile desires to be placed in that
12 home and is sufficiently mature to make such a decision and that the placement

13 would be in the best interests of the juvenile.

14 SECTION 26. 938.355 (3) of the statutes is renumbered 938.355 (3) (a) and

A 15 amended to read: .
J{(‘x& 16 938.355 (3) (a) If Except as provided in par. (b), if, after a hearing on the issue
g y 17 with due notice to the parent or guardian, the court finds that it would be in the best

/\ 18 interest of the juvenile, the court may set reasonable rules of parental visitation.
g

19 SECTION 27. 938.355 (3) (b) of the statutes is created to read:

20 938.355 (3) (b) 1. Except as provided in subd. 2., the court may not grant

visitation under par. (a) to a parent of a juvenile if the parent has been convicted

24 has not been reversed, set aside or vacated.
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1 1m. Except as provided in subd. 2., if a parent who is granted visitation rights

@ with a juvenile under par. (a) is convicted under s. W

the first—degree
/@ intentional homicide 4t/ iyl

[/

4 the juvenile’s other parent, and the conviction has not been reversed, set aside or
5 | vacated, the court shall issue an order prohibiting the parent from having visitation
6 with the juvenile on petition of the juvenile, the guardian or legal custodian-of the
7 juvenile, a person or agency bound by the dispositional order or the district attorney
8 or corporation counsel of the county in which the dispositional order was entered, or
9 on the court’s own motion, and on notice to the parent.

10 2. Subdivisions 1. and 1m. do not apply if the court determines that the juvenile

11 desires to have visitation with the parent and is sufficiently mature to make such a

12 decision and that the visitation would be in the best interests of the juvenile.

13 SECTION 28. 938.357 (4d) of the statutes is created to read:

14 938.357 (4d) (a) Except as provided in par. (b), the may not change a

15 juvenile’s placement to a placeme @ home of a person who has been convicted

been reversed, set aside or vacated.

(am) Except as provided in par (b),i

=
B\& = =

22 conviction has not been reversed, set aside or vacated, the court shall change the
23 juvenile’s placement to a placement out of the home of the parent on petition of the
24 juvenile, the guardian or legal custodian of the juvenile, a person or agency bound

25 by the dispositional order or the district attorney or corporation counsel of the county
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in which the dispositional order was entered, or on the court’s own motion, and on
notice to the parent.

(b) Paragraphs (a) and (am) do not apply if the court determines that the
juvenile desires to be placed in the home of the person and is sufficiently mature to
make such a decision and that the placement would be in the best interests of the
juvenile.

SECTION 29. Initial applicability.

(1) This act first applies to orders for visitation or physical placement, and to
orders modifying or revising visitation or physical placement orders, that are
granted on the effective date of this subsection; to petitions to restrain and enjoin
visitation and contact with a child that are filed on the effective date of this
subsection; and to orders of the juvenile court placing a child in or removing a child
from the home of a parent, guardian or relative or granting or prohibiting parental
visitation granted on the effective date of this subsection; regardless of when the
conviction @ first—degree W%W‘Imintentional homicide occurred.

(END)

[ aietatein T commE
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AN ACT to renumber and amend 48.355 (8), 48.428 (6) and 938.355 (3); to

1

amend 48.207 (1) (a), 48.207 (1) (b), 48.345(3) (2), 48.345 (3) (b), 48.42 (1m) (b),
48.42 (1m) (c), 48.925 (1) (intro.), 767.245 (1), 880.155 (2), 938.207 (1) (a),
938.207 (1) (b), 938.34 (3) (a) and 938.34 (3) (b); and to create 48.355 (3) (b),
48.357 (4d), 48.42 (1m) (e), 48.428 (6) (b), 48.925 (1m), 767.245 (1m), 767.245
(8),767.247,767.325 (4m), 880.155 (3m), 880.155 (4m), 880.157, 938.355 (3) (b)
and 938.357 (4d) of the statutes; relating to: prohibiting a parent or other

person who is convicted for the solicitation to commit the first-degree

© 0O a2 & Ot xR W N

intentional homicide of a parent of a child from having visitation or physical

placement with the child.

[y
(@]

Analysis by the Legislative Reference Bureau

Under current law, in a divorce or legal separation that involves a minor child,
the court must award legal custody of the child and allocate to the parents physical
placement with the child. The court may not deny a parent physical placement
unless the court finds that the physical placement would endanger the child’s
physical, mental or emotional health. In an action affecting the family, the court may
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grant visitation with a minor child to a grandparent, stepparent or person who has
had a relationship similar to a parent—child relationship with the child if the court
determines that the visitation isin the child’s best interest. In a guardianship matter
that involves a minor child, the court may grant visitation rights to a grandparent
or stepparent of the child if one or both of the child’s parents are deceased and the
court determines that the visitation is in the child’s best interest.

This bill prohibits a court from granting visitation or physical placement rights
with a child to a parent of the child or to another person if that parent or ether person
has been convicted for solicitation to commit the first—degree intentional homicide
of a parent of the child. The prohibition applies in any action affecting the family that
involves the child and in any guardianship matter that involves the child.
Additionally, a court is required to modify an existing physical placement or
visitation order by denying physical placement or visitation with a child if the parent
or other person is convicted for solicitation to commit the first—degree intentional
homicide of the child’s other parent. The prohibition on the granting of physical
placement or visitation applies regardless of whether the conviction occurred before
or occurs after the passage of the bill, and the requirement to modify any physical
placement or visitation order applies regardless of when the conviction occurred or
occurs and regardless of whether the order exists when the bill is passed or is granted
after the passage of the bill.

Under current law, the court assigned to exercise jurisdiction under the
children’s code and the juvenile justice code (juvenile court) may place a child or a
juvenile who is in need of temporary physical custody or who has been adjudged to
be delinquent or in need of protection or services in, among other placements, the
home of a parent or other relative of the child or, if the placement is for less than 30
days, the home of a guardian of the child. Also, under current law, if the juvenile
court places such a child or juvenile outside of his or her home, the juvenile court may
set reasonable rules of parental visitation if the juvenile court finds that parental
visitation would be in the best interests of the child. In addition, under current law,
. the juvenile court may issue a temporary restraining order and injunction
prohibiting a parent against whom a petition for involuntary termination of parental
rights (TPR) has been filed from visitation or contact with the child and may order
or prohibit visitation by a birth parent of a child who has been placed in sustaining
care following a TPR. Finally, under current law, the juvenile court may grant
reasonable visitation rights to a relative, for example, a grandparent, who has
maintained a relationship similar to a parent—child relationship with a child who has
been adopted by a stepparent or relative.

This bill prohibits a juvenile court from placing a child or juvenile who is in need
of temporary physical custody or who has been adjudged to be delinquent or in need
of protection or services in the home of a parent, other relative or guardian of the
child or juvenile if the parent, other relative or guardian has been convicted for
solicitation to commit the first—-degree intentional homicide of a parent of the child.
The bill also requires a juvenile court, when a child or juvenile is placed in the home
of a parent by juvenile court order, to change the placement of the child or juvenile
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to a placement outside of that home if the parent is convicted for solicitation to
commit the first—degree intentional homicide of a parent of the child or juvenile.

In addition, the bill prohibits a juvenile court from granting visitation to a
parent of a child or juvenile who has been adjudged to be delinquent or in need of
protection or services, to a birth parent of a child who has been placed in sustaining
care following a TPR or to a relative who has maintained a relationship similar to
a parent—child relationship with a child if the parent, birth parent or relative has
been convicted for solicitation to commit the first—degree intentional homicide of a
parent of the child or juvenile. The bill also requires a juvenile court, when such a
parent, birth parent or relative has previously been granted visitation, to issue an
order prohibiting any further visitation if the parent is convicted for solicitation to
commit the first—degree intentional homicide of a parent of the child or juvenile.

Additionally, the bill requires a juvenile court, on petition, to prohibit a parent
against whom a petition for involuntary TPR has been filed from visitation or contact
with the child if the parent has been convicted for solicitation to commit the
first—degree intentional homicide of the child’s other parent.

The prohibition on the juvenile court placing a child or juvenile in the home of
a parent, other relative or guardian or granting visitation with a child or juvenile and
the requirement that a juvenile court prohibit any visitation or contact with a child
or juvenile apply regardless of when the conviction occurs.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 48.207 (1) (a) of the statutes is amended to read:

48.207 (1) (a) The home of a parent or guardian, except that a child m

homicide of a parent of the child, and the conviction has not been reversed, set aside

or vacated.

SECTION 2. 48.207 (1) (b) of the statutes is amended to read:

48.207 (1) (b) The home of a relative, except that a child may not be held in the
home of lative if the relative h n_convi nder for th

‘solicitation to commit the first—degree intentional homicide of a parent of the child,

nd the conviction has not been reversed, set asi r vaca
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SECTION 3. 48.345 (3) (a) of the statutes is amended to read:

48.345 (8) (a) The home of a parent or other relative of the child, except that
hej may not desi e the home of rent or other relative of the child asth

ild’s placement if the par r other relative has been convicted under s.
r the solicitati ;11: commit the first—degree intentional homicide of af nt of th
hi nd t nic'nhsnt een rever t aside or vacat

SECTIO& 4. 48.345 (3) (b) of the statutes is amended to read:

48.845 (3) (b) A-home-which-need-not-be The home of a person who is not
required tobe licensed if placement is for less than 30 days, except that the judge may
nt‘si he home of a person who is not requi be licen he child’

lacement if the person has been convicted under s. 939.30 for the solicitation
mmit the fir: intentional homici f nt of the child,

iction rever ide or vac

SEcTION 5. 48.355 (8) of the statutes is renumbered 48.355 (3) (a) and amended

to read:

48.355 (3) (a) ¥ Except as provided in par. (b), if, after a hearing on the issue

with due notice to the parent or guardian, the judge court finds that it would be in
the best interest of the child, the judge court may set reasonable rules of parental
visitation. | |

SECTION 6. 48.355 (3) (b) of the statutes is created to read:

48.355 (3) (b) 1. The court may not grant visitation under par. (a) to a parent
of a child if the parent has been convicted under s. 939.30 for the solicitation to
commit the first—-degree intentional homicide of the child’s other parent, and the

conviction has not been reversed, set aside or vacated.
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2. If a parent who is granted visitation rights with a child under par. (a) is
convicted under s. 939.30 for the solicitation to commit the first—degree intentional
homicide of the child’s other parent, and the conviction has not been reversed, set

aside or vacated, the court shall issue an order prohibiting the parent from having

~ visitation with the child on petition of the child, the guardian or legal custodian of

the child, a person or agency bound by the dispositional order or the district attorney
or corporation counsel of the county in which the dispositional order was entered, or
on the court’s own motion, and on notice to the parent.

SECTION 7. 48.357 (4d) of the statutes is created to read:

48.357 (4d) (a) The court may not change a child’s plaéement to a placement
in the home of a person who has been convicted under s. 939.30 for the solicitation
to commit the first—degree intentional homicide of a parent of the child, if the
conviction has not been reversed, set aside or vacated.

(b) If a parent in whose home a child is placed is convicted under s. 939.30 for
the solicitation to commit the first—degree intentional homicide of the child’s other
parent, and the conviction has not been reversed, set aside or vacated, the court shall
change the child’s placement to a placement out of the home of the parent on petition
of the child, the guardian or légal‘custodian of the child, a person or agency bound
by the dispositional order or the district attorney or corporation counsel of the county
in which the dispositional order was entered, or on the court’s own motion, anci on
notice to the parent.

SECTION 8. 48.42 (1m) (b) of the statutes is amended to read:

48.42 (1m) (b) The Subject to par. (e), the court may issue the temporary order
ex parte or may refuse to issue the temporary order and hold a hearing on whether

to issue an injunction. The temporary order is in effect until a hearing is held on the
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issuance of an injunction. The court shall hold a hearing on the issuance of an
injunction on or before the date of the hearing on the petition to terminate parental

rights under s. 48.422 (1).

SECTION 9. 48.42 (1m) (c) of the statutes is amended to read:

48.42 (1m) (¢) Notwithstanding any other order under s. 48.355 (3), the court,

subject to par. (e), may grant an injunction prohibiting the respondent from visiting

~ or contacting the child if the court determines that the prohibition would be in the

best interests of the child. An injunction under this subsection is effective according
to its terms but may not remain in effect beyond the date the court dismisses the
petition for termination of parental rights under s. 48.427 (2)'or issues an order
terininating parental rights under s. 48.427 (3).

SECTION 10. 48.42 (1m) (e) of the statutes is created to read:

48.42 (Im) (e) The court shall issue a temporary order and injunction
prohibiting a parent of a child from visitation or contact with the child if the parent
has been convicted under s. 939.30 for the solicitation to commit the first-degree
intentional homicide of the child’s other parent, and the conviction has not been
reversed, set aside or-vacated. |

SECTION 11. 48.428 (6) of the statutes is renumbered 48.428 (6) (a) and
amended to read:

48.428 (6) (a) The Except as provided in par. (b), the court may order or prohibit.
visitation by a birth parent of a child placed in sustaining care. |

SECTION 12. 48.428 (6) (b) of the statutes is created to read:

48.428 (6) (b) 1. The court may not ;;rant visitétion under par. (a) to a birth
parent of a child who has been placed in sustaining care if the birth parent has been

convicted under s. 939.30 for the solicitation to commit the first~degree intentional
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homicide of the child’s other birth parent, and the conviction has not been reversed,
set aside or vacated.

2. If a birth parent who is granted visitation rights with a child under par. (a)
is convicted under s. 939.30 for the solicitation to commit the first—-degree intentional
homicide of the child’s other bix;th parent, and the conviction has not been reversed,

set aside or vacated, the court shall issue an order prohibiting the birth parent from

- having visitation with the child on petition of the child, the guardian or legal

custodian of the child, or the district attorney or corporation counsel of the county in
which the dispositional order was entered, or on the court’s own motion, and on notice
to the birth parent.

SECTION 13. 48.925 (1) (intro.) of the statutes is amended to read:

48.925 (1) (intro.) Upon petition by a relative who has inaintained a
relationship similartoa parent—child relationship with a child who has been adopted
by a stepparent or relative, the court, subject to subs. (1m) and (2), may grant
reasonable visitation rights to that person if the petitioner has maintained such a
relationship within 2 years prior to the filing of the petition, if the adoptive parent
or parents, or, if a birth parent is the spouse of an adoptive parent, the adoptive
parent and birth parent, have notice of the Hearing and if the court determines all
of the following: |

SECTION 14. 48.925 (1m) of the statutes is created to read:

48.925 (1m) (a) The court may not grant visitation rights under sub. (1) to a
relative who has maintained a relationship similar to a parent—child relationship
with a child if the relative has been convicted under s. 939.30 for the solicitation to
commit the first~degree intentional homicide of a parent of the child, and the

conviction has not been reversed, set aside or vacated.
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(b) If a relative who is granted visitation rights with a child under sub. (1) is
convicted under s. 939.30 for the solicitation to commit the first—degree intentional
homicide of a parent of the child, and the conviction has not been reversed, set aside
or vacated, the court shall issue an order prohibiting the relative from having
visitation with the child on petition of the child or the parent, guardian or legal
custodian of the child, or on the court’s own motion, and on notice to the relative.

SECTION 15. 767.245 (1) of the statutes is amended to read:

7617.245 (1) Except as provided in sub- subs. (1m) and (2m), upon petition by
a grandparent, greatgrandparent, stepparent or person who has maintained a
relationship similar to a parent—child relationship with the child, the court may
grant reasonable visitation rights to that person if the parents have notice of the
hearing and if the court determines that visitation is in the best interest of the child.

SECTION 18. 767.245 (1m) of the statutes is created to read:

767.245 (Im) The court may not grant visitation rights under sub. (1) to a

person who has been convicted under s. 939.30 for the solicitation to commit the

first—degree intentional homicide of a parent of the child, and the conviction has not

been reversed, set aside or vacated.

SECTION 17. 767.245 (6) of the statutes is cfeated to read:

767.245 (B) If a person granted visitation rights with a child under this section
is convicted under s. 939.30 for the solicitation to commit the first—degree intentional
homicide of a parent of the child, and the conviction has not been reversed, set aside
or vacated, the court shall modify the visitation order by denying visitation with the
child upon petition, motion or order to show cause by a parent or guardian of the
child, or upon the court’s own motion, and upon notice to the person granted

visitation rights.
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SECTION 18. 767.247 of the statutes is created to read: ‘

767.247 Prohibiting visitation or physical placement if a parent kills
other parent. Notwithstanding ss. 767.23 (1) (am), 767.24 (1), (4) and (5), 767.51
(3) ahd 767.62 (4) (a), in an action under this chapter that affects a minor child, a
court or famiiy court commissioner may not grant to the child’s parerit visitation or
physical placenient rights with the child if the parent has been convicted under s.
939.30 for the solicitation to commit the first—degree intentional homicide of the
child’s other parent, and the conviction has not been reversed, set aside or vacated.

SECTION 19. 767.325 (4m) of the statutes is created to read:

767.325 (4m) DENIAL OF PHYSICAL PLACEMENT FOR KILLING OTHER PARENT.
Notwithstanding subs. (1) to (4), upon petition, motion or order to show cause by a
party or on its own motion, a court shall modify a physical placement order by
denying a parent physical placement with a child if the parent has been convicted
under s. 939.30 for the solicitation to commit the first—degree intentional homicide
of the child’s other parent, and the conviction has not been reversed, set aside or
vacated.

SEcTION 20. 880.155 (2) of the statutes is amended to read:
£ 880.155 (2) If one or both parents of a minor child are deceased and the child
is in the custody bf' the surviving parent or any other person, a grandparent or
stepparent of the child may petition for visitation privileges with respect to the child,
whether or not the person with custody is married. The grandparent or stepparent
may file the petition in a guardianship or temporary guardianship proceeding under
this chapter that affects the minor child or may file the petition to commence an

independent action under this chapter. The Except as provided in sub. (3m), the

court may grant reasonable visitation privileges to the grandparent or stepparent if
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the surviving parent or other person who has custody of the child has notice of the
hearing and if the court determines that visitation is in the best interest of the child.

SecTION 21. 880.155 (3m) of the statutes is created to read:

880.155 (3m) The court may not grant visitation privileges to a grandparent
or stepparent under this section if the grandparent or stepparent has been convicted
under s. 939.30 for the solicitation to commit the first-degree intentional homicide
of a parent of the child, and the conviction has not been reversed, set aside or vacated.

SECTION 22. 880.155 (4m) of the statutes is created to read:

880.155 (4m) Ifa grandparent or stepparent granted visitation privileges with
respect to a child under this section is convicted under s. 939.30 for the solicitation
to commit the first—degree intentional homicide of a parent of the child, and the
conviction has not been reversed, set aside or vacated, the court shall modify the
visitation order by denying visitation with the child upon petition, motion or order
to show cause by a person having custody of the child, or upon the court’s own motion,
and upon notice to the grandparent or stepparent granted visitation privileges.

SeEcTIiOoN 23. 880.157 of the statutes is created to read:

880.157 Prohibiting visitation or physical placement if a parent kills
other parent. In an action under this chapter that affects a minor child, a court may
not grant to a parent of the child visitation or physical placement rights with the
child if the parent has been convicted under s. 939.30 for the solicitation to commit
the first—degree intentional homicide of the child’s other parent, and the conviction
has not been reversed, set aside or vacated.

SECTION 24. 938.207 (1) (a) of the statutes is amended to read:
938.207 (1) (a) The home of a parent or guardian, except that a juvenile may
not be held in the home of 4 parent or guardian if the parent or g't_Jardv ian has been
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nvict nder s. 939.30 for the solicitation t mit the fir. in ion.
homicide of rent of the juvenile, and the conviction has n n rever t

side or vacated.

SECTION 25. 938.207 (1) (b) of the statutes is amended to read:

938.207 (1) (b) The home of a relative, except that a juvenile may not be held
in the home of a relative if the relative has been convicted under . f'rh’

olicitatio mit the first—degree intentional homici f rent of th
juvenile, and the conviction has not been reversed, set aside or vacated.

SECTION 26. 938.34 (3) (a) of the statutes is amended to read:

938.34 (3) (a) The home of a parent or other relative of the juvenile, except that
the court may not designate the home of a parent or other relative of the juvenile as
the juvenile’s placement if the parent or other relative has been convicted under
939.30 for the solicitation to commit the first—degree intentional homicide of a parent
of the juvenile, and the conviction has not been reversed, set aside or vacated.

SEcTION 27. 938.34 (3) (b) of the statutes is amended to read:
038.34 (3) (b) A-heme which need-not-be The home of a person who is not
required to be licensed if placement is for less than 30 days, except that the judge may

not designate the name of a person who is not required to be licensed as the juvenile’s

lacem i n convicted under for th icitation
mmi fi ree intentional homici f rent of the juvenile, and th
nvicti n n rever ide or

SEcCTION 28. 938.355 (3) of the statutes is renumbered 938.355 (3) (a) and

amended to read:
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938.355 (3) (a) If Except as provided in par. (b), if, after a hearing on the issue

with due notice to the parent or guardian, the court finds that it would be in the best
interest of the juvenile, the court may set reasonable rules of parental visitation.
SECTION 29. 938.355 (3) (b) of the statutes is created to read:
938.355 (8) (b) 1. The court may not grant visitation under par. (a) to a parent

of a juvenile if the parent has been convicted under s. 939.30 for the solicitation to

~ commit the first-degree intentional homicide of the juvenile’s other parent, and the

conviction has not been reversed, set aside or vacated.

2. If a parent who is granted visitation rights with a juvenile under par. (a) is
convicted under s. 939.30 for the solicitation to commit the ﬁrst—degree intentional
homicide of the juvenile’s other parent, and the conviction has not been reversed, set
aside or vacated, the court shall issue an order prohibiting the parent from having
visitation with the juvenile on petition of the juvenile, the guardian or legal
custodian of the juvenile, a person or agency bound by the dispositional order or the
district attorney or corporation counsel of the county in which the dispositional order
was entered, or on the court’s own motion, and on notice to the parent.

SECTION 30. 938.357 (4d) of the statutes is created to read: |

938.357 (4d) (a) The coﬁrt may not change a juvenile’s placement to a
placement in the home of a person who has been convicted under s. 939.30 for the
solicitation to commit the first—degree intentional homicide of a parent of the‘
juvenile, if the conviction has not been reversed, set aside or vac_ated.

(b) If a parent in whose home a juvenile is placed is convicted under s. 939.30
for the solicitation to commit the first~degree intentional homicide of the juvenile’s
other parent, and the conviction has not been reversed, set aside or vacated, the court

shall change the juvenile’s placement to a placement out of the home of the parent
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on petition of the juvenile, the guardian or legal custodian of the juvenile, a person
or agency bound by the dispositional order or the district attorney or corporation

?

counsel of the county in which the dispositional order was entered, or on the court’s

own motion, and on notice to the parent.

SEcTION 31. Initial applicability.

(1) This act first applies to orders for visitation or physical placement, and to
orders modifying or revising visitation or physical placement orders, that are
granted on the effective date of this subsection; to petitions to restrain and enjoin
visitation and contact with a child that are filed on the effective date of this
subsection; and to orders of the juvenile court placing a child in or removing a child
from the home of a parent, guardian or relative or granting or prohibiting parental
visitation granted on the effective date of this subsection; regardless of when the
conviction for solicitation to commit first—degree intentional homicide occurred.

(END)
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