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The League supports LRB entitled Impartial Justice which would provide almost full
public financing for Supreme Court elections - $100,000 in the primary and $300,000 in the
general election, a total of $400,000.

These substantial public financing grants provide adequate funds for supreme court races. With
only a small level of low individual contributions this bill accomplishes the job of controlling
excessive campaign spending - which is the dobrway to undue special interest influence. Most of
all public financing levels the playing field - removing advantage for incumbents, the wealthy, and
those with wealthy friends - and removes fund raising as the measure of qualification. This bill
does not totally remove a role for individual/citizen support, but it does not require it except to
qualify as the way to demonstrate support and viability as a candidate.

The League believes that it is ultimately important to have substantial public financing such as this
for all offices, but, for now, we believe Supreme Court races are a good place to start. We should
be able to have confidence that those holding the highest office in our justice system are totally
free from outside special interest influence.

Comprehensive Campaign Finance Reform

The League would like to thank this committes for holding this hearing on campaign finance
reform proposals. We commend all those in the Legislature who are involved in the many efforts
being made this session toward meaningful and comprehensive campaign finance reform.

There are many provisions in the bills you are considering today which the League can
wholcheartedly support. Passage of the best of these provisions would move Wisconsin well on
the way to comprehensive camp@\ finance reform.

We strongly support a state commitment to public financing grants appropriated from general
purposc revenues - 33.3% of the spending limit in SB 113 and 50% in SB 111. Although the
League would want to see an even higher public financing level than either of these, we affirm this
step which makes room on the playing field for viable qualified candidates.

Spending limits/levels which are mandated for those accepting the public grant, and which have
not been adjusted in recent years for cost of living increases, need to be increased from current

The Leaguc depends on public support for its work.
Your contributions, unless given o the Education Fund, are not tax deductible for charitable purposes.
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levels but not excessively. The levels in SB 113 are more than adequate given recent average
spending levels.

Current individual contribution limits need to be lowered as is done in SB 111. The League
believes current limits are too high because they allow undue special interest influence to be
channeled through individual contributions. This can be a greater problem relative to the portion
of total spending available for individual contributions and whether conduit transfers continue to
be treated as individual contributions.

Conduits need to be treated as PACs (as in SB 111) because they are special interest efforts, and
LCCs need to be treated as PACs (as in SB 113) because they currently are a funnel for excessive
laundered special interest money which is difficult to trace. With these changes there is an
appropriate place for a portion of committee and party money in campaign spending levels.

Keeping both individual contributions and the portion available for committee contributions low
will discourage candidates from contemplating high spending campaigns, and will thus, encourage
candidates to apply for the grants.

We highly commend the provis®®s in SB 113 which would match with public funds the amounts
of any independent spending against the candidate, spending by opponents over the spending
limit, and party contributions over the limit.

A much nceded provision in SB111 and SB 113 would clearly define issue ads. It's necessary that
any ads which mention candidates or political parties within 60 days of an election be defined as
independent expenditures, the spending entity be registered as a political committee and the
sources and uses of the funds be limited and reportable as independent spending.

Again, the League is pleased that these comprehensive bills are being considered. We hope that
there is enough agreement among them to ensure that a substantive bill can emerge from the
process in this session.
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Aw and imposes

Fllmg af campaign finance reports

Currently, a committee making contributions or a candidate or other individual
or committee acceptmg contributions, making disbursements (expenditures) or
incurring obligations in support of or opposition to a candidate is generally required
to file a report no later than the eighth day before a primary or election at which the
candidate seeks nomination or election to office. The report must disclose
contributions made or accepted, disbursements made and obligations incurred
through the 14th day prior to the primary or election.

Currently, if a candidate for state office receives one or more contribiutions from
a single contributor aggregating $500 or more during the 14—day period preceding
an election, the candidate must report to the elections board the information
currently required to be disclosed pertaining to contributions received by the
candidate no later than 24 hours folléwing receipt of any such contribution or
contributions. ,

This bill requires each candidate at. the general or a special election for the office
of governor, lieutenant governor, attorney general, secretary of state, justice of the

a)grant ﬁmﬁmmmm (see below) and who intends to

make any disbursement or who incurs or intends to incur any obligation to make a
disbursement after the candidate has made disbursements in his or her campaign
exceeding the amount of the disbursement limitation for the office that thé candidate
seeks, to report to the elections board, no later than 21 days prior to the activity
intended to be funded by the disbursement or obligation, the information that is
currently required to be reported pertalnmg to disbursements made and obligations
incurred by candidates.

The bill similarly requires each committee that intends to imake any
disbursement or that incurs or intends to incur any obligation to make a
disbursement for the purpose of advocating the election or defeat of a candidate for
a major state office at the general election or a special election independently of any
candidate who is supported or whose opponent is opposed to report to the elections
board, no later than 21 days prior to the activity intended to be funded by the
disbursement or obligation, specifying the name of each candidate who is supported
or whose opponent is opposed and the total amount of disbursements to be made and

obligations to be incurred for that purpose.

ﬂgﬁreme court, state senator or representative to the assembly who does not accept
e
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In addition, the bill provides that if a candidate for a major state office at the
general or a special election does not enter into an agreement to accept a public grant
in return for abiding by disbursement limitations and contribution restrictions, the
candidate must report to the elections board all information currently required to be
disclosed pertaining to any contributions received by the candidate no later than 24
hours following receipt of any contribution or contributions after that candidate
receives total contributions equal to more than the following amounts during his or
her campaign: :

1. For candidates for the offices of governor and lieutenant governor jointly,
$500,000 from all committees or $1,500,000 from all contributors. .

9. TFor a candidate for the office of attorney general, $100,000 from all
committees or $300,000 from all contributors. :

3. For a candidate for the office of secretary of state, state treasurer or state
superintendent of public instruction, $50,000 from all committees or $150,000 from
all contributors. f

4. For a candidate for the office of justice;$225,000 from all contributors.

5. Fora candidate for the office of state senator, $25,000 from all committees
or $75,000 from all contributors.

8. For a candidate for the office df representative to the assembly, $12,500 from
all committees or $37,500 from all contributors. :

Under the bill, these amounts are subject to a biennial cost-of-living
adjustment beginning in 2002, in accordance with a formula tied to the “consumer
price index” determined by the U.S. department of labor.

sl lirect Sdise-ereetione-Peatar-WItIII-Z4-1rours
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merently, individuals who accept contributions, organizationg that make or
accept contribytions, and individuals who or organizations that incur obligations or
make disbursemen{g for the purpose of influencing an election for-st& ‘e or local office
are generally requirdth{o register with the appropriat8 filing officer and to file
financial reports with thatofficer, regardless ofwhe

whether they act in cpnjunction with
or independently of any candidae whe-f§supported or opposed. "

This bill requires each imdividual who and organization/ that makes a
communication by means-ol "a newspaper, pexjodical, commercial billboard or radio
or television station;other than a communicatiomhy a corporatign, cooperative or
nonpolitical-voluntary association ‘limited to its Iaegbers/ shareholders or
subseribers, during the period beginning on the 60th day préveding an election and

~gnding on the date of that election which includes the name or likeri®ss of a candidate

at that election or the name or likeﬁess of a political parfs to register with the

approp . 513 1 ng nffipo shata pIlle Ilnancial. mm e aL“OiﬁceftOthe.same/
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~of money “received-from -a-eonduit-whichis properly identified and reported is
considered to be a contribution received from the original contributor. Contributions
| a candidate for state office from an individual through a conduit may be
ify for a grant from the Wisconsin election-campaign fund.
This bill reqttires the campaign finance reports filed by candldates toidentify
| any conduit from whoing contribution is received, as well as t, origifial contributor.
The bill also treatS~conduits in the same _Ipa fer as pohtlcal action

committees” by:
1. Not allowing contrxbutlons mude by an 1nd1v1dual through a conduit to be

{used to qualify for a grant from the Wisconsin-election campaign fund.

| - 2. Subjecting contributions from conduits™te. the same limitations that
currently apply to the gmount of contributions that a candidate may accept from any

| committee other thafi a political party or legislative campaign comuittee and to the

. under thebill.

/,
i

| new limitatip upon receipt of aggregate contmbutmns from ;:/erml egs imposed
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Currently, individuals who accept contributions, organizations make or
accept contributions, or individuals whp or organizations/whieh incur obhgatlons or
make disbursements for the purpose of influencing an election for state or iocal office
are generally required to register with the appropriate filing officer and to file
financial reports with that officer, regardless of whether they act in conjunction with
or independently of any candidate who is supported or opposed. Currently, when a
person is alleged to have violated registration and reporting requirements, the state
has the burden of proving that the violation occurred.

This bill provides that, whenever any person publishes, disseminates or

broadcasts any communication that includes a reference to a candidate for an office-

to befilled at an election, during the 60—-day period preceding that election or during
- the 30-day period precedmg any prlmary for that election, and the communication
is substantially directed toward the electorate for that election, it is presumed that
the communication is made for the purpose of influencing the election or nomination
for election of that candidate, unless the person making the communication
establishes, by a preponderance of thef‘ evidence, that the communication was not
made for that purpose. (eNO: DF INFERT \»th—)
zsconsm election campaign-fund:
I. SOURCES AND USES OF FUNDS

~law, the Wisconsin election campaign fund i is finaneed through
nindividual income tax“eheckoff”. Every individual filing a-state income tax retufn
ho has a tax liability or is entifledtg ofund may direct that $1 of general
urpose revenue be transferred to the fufidJlndividuals filing a joint return mhy
v 7 iréct that the $T transfer be made. All moneys
ransferred to the fund—are placed in accounts for speeifjed state offices, and
ose offices at the general or a special election may-qualify for granis
eflind to be used for specified campaign expenses. No moneys ifthe fund may
e ised for any other purpose. Grants at special elections are funded by regHocating

Under curre ‘
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Under current law, dlsbursemen’t (expenditure) levels are spemﬁed for
candidates for various state and local offices. These levels become a binding
limitation upon any candidate for state office who accepts a state grant from the
Wisconsin election campaign fund or who agrees to be bound by the limitation, unless
the candidate is opposed by a major opponent who could have qualified for a grant
but who declines to accept one and declines to file an affidavit of voluntary
compliance with disbursement and contribution limitations. Under current law, the
disbursement limitations apply to a candidate’s entire primary and election
campaign combined. Additionally, the disbursement levels for candidates for the
offices of state senator and representatwe to the assembly are subdivided between
the primary and election campaign periods in such a way that only about 60% of the
total apphcable disbursement level for either office may be allocated by a candidate
to either the primary or the election campaign period.

This bill:

1. Eliminates disbursement levels and limitations applicable to candidates for
state office, except the offices of court of appeals judge, circuit judge and district
attorney, on or before the date of the primary election for those offices.

2. Revises the current disbursement levels applicable to candidates for the
offices shown in the following chart:

Office - Current Level Proposed Level

Governor $1,078,200 [$2,000,000
Lieutenant governor { 323,475 for both offices]
Attorney general 1 539,000 ‘ OO) 000
Supreme court justice 215,625 300,000
Secretary of state oo 215,625 200,000
State treasurer goie’ | 215,625 200,000
State superintendent” 215,625 200,000
State senator L 34,500 100,000
Representative to the assembly/ i 17,250 50,000

3. Creates a biennial cost—of-living adjustment that causes the statutory
disbursement levels to be adjusted blennlally, beginning in 2002, in accordance with
a formula tied to the “consumer price index” determined by the U.S. department of
labor.

4. Deletes current law that permits a candidate who does not accept/a grant to
continue to bind an opponent to disbursement and contribution limitations by fili

4

an affidavit of voluntary compliance. ' b

5. Increases the dlsbursement limitation of any candidate who acceﬁts ant
ST TS eet psrpatErifernd by 1) an amount equal to the amount of
any mdependent dlsbursements that are made to oppose that candidate or to support

\
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that candidate’s opponent; 2) the total amount of obligations incurred or proposed to
be incurred and disbursements propOSed to be made that have not previjously been
reported as obligations by any opposing candidate who does not accept algrant frbve—
«WiStonnin elertinn camparen—fand exceeding the amount of the disbursement
limitation for the office that the candidate seeks; and 3) the total amount of
contributions accepted by opposing candidates above the level for which 24-hour

reports are required. (enp of _inNgerT 4B,

plice

i

Treatment of conduits : ;

Currently, if an individual or orgamzatlon receives a p011t1ca1 contribution
consisting of money and transfers the contribution to another individual or
organization without exercising discretion as to the amount tobe transferred and the
individual to whom or the organization to which the transfer is made, the
contribution is considered to be made by the original contributor for purposes of
reporting by the ultimate recipient. The contribution is also treated as:an individual
contribution for purposes of determmmg contribution limitations and qualifying
contributions for public grants. The individual or orgamzatlon making the transfer
ig called a “conduit” under the law. Ip most cases, a conduit is required to register
and file campaign finance reports unless the conduit does not transfer any
contributions to candidates or to personal campaign, legislative campaign or

political party committees.
This bill treats a contribution of money transferred by a condult as a

contribution from the conduit rather than from the individual contributor for
purposes of reporting by the ultimate recipient, and for purposes of deter ymng
adherence to contribution limitations and qualifying contributions for public’grants.
Under the bill, conduit contributions made by a committee are included within the
aggregate limitation upon contributions that may be received from committees (see
below). These conduit contributions may not be used to qualify for a pubhc grant.

Contribution limitations

Current law specifies 11m1tat10ns on the maximum amount of contributions
that may be given to and accepted by a candidate for state or local office. Current
law also limits the total contributions that a candidate for state or local office may
accept from all political committees, including political party and legislative
campaign committees, and from the Wisconsin election campaign fund to 65% of the
value of the statutory dlsbursement level specified for the office that the candidate
seeks, The total amount that a candidate may accept from committees other than
pohtlcal party and legislative campaign committees and from the Wlscpnsm election
campaign fund is limited to 45% of that disbursement level.

This bill changes contrlbutlon limitations apphcable to 1nd1v1duals 7.

: making contributions to candidates for a major state office (governor,
lieutenant governor, secretary of state, state treasurer, attorney general, state
supermtendent of public instruction,; Justlce of the supreme court, state senator or
representative to the assembly) per campalgn, as follows:
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@ The bill also {EEtEmthe-carrents pETepate limitations o cotitributions-that-a—
, - qandidate-fors aJOr st te ofﬁce may receive from,eo’mmlttees and instead imposes
(/ th agpregate contribt jon limitation on the total amount or value of cgrtributions
fhat a_candidate#ho accepts a grant may~ sccept from all commigt€es,; including
rEyP A deeialativelens ~;~;--;~. fommittees, during thghtire campaign of
idate, or if the candidate had’an opponent for the ination of his or her
A primary electlon, afte he date of the primgpy’election, as follows:
For candidates for offices of governor affd lieutenant governor jointly,

2. For a candidg for the office of at hey general, $100,000.
3. For a candtd ate for the office offecretary of state, state treasu ‘
superintendents$50,000. ‘
4. Foro candldate for the ofﬁce of state senator, $25 000 :
5. ] racanchdate or the-office-6 0 ssembly,-$ 00,
On‘additions @/imposes an aggregate contrlbutlon 11m1tat10n on the total
amount or value of contnbutmns that a ‘candidate who accepts a grant may accept
from all individuals, including contributions by an individual to his or her own
‘campaign, during the entire campaign of the candidate, as follows:
1. For candidates for the offices of governor and heutenant governor jointly,
$500,000. J
v 2. For a candidate for the office of attorney generaks$ /
3 3. For a candidate for the office of justice of the supreme court $7 5 000.
' ' 4. For a candidate for the office ofisecretary of state, state treasurer or state
superintendent of public instruction, $50,000.
5. For a candidate for the office of state senator, $25,000.
6. For a candidate for the office of representative to the assembly, $12,500.
Under the bill, the aggregate contribution limitations are subject to:a biennial
cost—of-living adjustment beginning in 2002, in accordance with a formula tied to
the “consumer price index” determined by the U.S. department of labor

'Other contribution restrictions i

This bill prohibits every candidate for a major state office (governor, lieutenant
governor, attorhey general, secretary of state, state treasurer, superintendent of
I8 !

\J

~
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public instruction or justice of the supreme court) from accepting any contribution
from a special interest (“political action”) committee during the period beginning on
the 30th day preceding any election other than a primary election and ending on the
date of that election. The bill also prohibits every such candidate from accepting any

\/ contribution during the period beginning on the tenth day preceding any election

Gk

/ Wm:;vagm‘""“ eLes.! " 66 -@W
o the Wisconsin election campaign fund &

other than a primary election and ending on the date of that election.

Wisconsin election campaign fund

I. SOURCES AND USES OF FUNDS

Under current law, the Wisconsin election campaign fund is financed through

2, jon individual income tax “checkoff”. Every individual filing a state income tax return

E who hag a tax liability or is entitled to a tax refund may direct that $1 of general
/ purpose revenue be transferred to the fund. Individuals filing a joint return may
" separately choose whether to direct that the $1 transfer be made. All moneys
transferred to the fund are placed in accounts for specified state offices, and

- candidates for those offices at the general or a special election may qualify for grants
from the fund to be used for specified campaign expenses. No moneys in the fund may

be used for any other purpose. Grantsfat special elections are funded by reallocating
moneys set aside to provide grants to candidates at the general election, to the extent

that moneys are available. Cénd D¢ INleel  (oh) ’
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Under current law; public financing from the Wisconsin election cdmpaign fund

is available to eligible candidates for the offices of state senator, representative to the

. assembly, governor, lieutenant governor, attorney general, state treasurer, secretary

- of state, justice of the supreme court-‘and superintendent of public instruction. To

* / receive a grant, a candidate must file an application with the state elections board

/ no later than the deadline for filing nomination papers. Following the primary

election or the date on which a primary would be held, if required, the board
determines whether a candidate who applies for a grant meets the following
eligibility requirements: : ,,

1. If the candidate seeks a partisan state office at a general.election, the
candidate must have received at least six percent of the total votes cast in the
primary and won the primary. If the candidate seeks a partisan state office at a
special election, the candidate must either: a) appear on the ballot or in the column
of a political party whose candidate for the same office at the preceding general
election received at least six percent of the vote; or b) receive at least six percent of
the votes cast at the special election. ! | |

2. The candidate must have an opponent in the election. {

3. The candidate must receive, during a specified time period, a specified
amount through contributions from individuals of $100 or less. For a tandidate for
the office of governor, lieutenant governor, secretary of state, state treasurer,
attorney general, justice of the supreme court or superintendent of public
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instruction, the amount is five percent of the authorized disbursement level for the
office that the candidate seeks. For a ¢andidate for the office of state senator or
representative to the assembly, the amount is ten percent of the authonzed
disbursement level for the office that the candidate seeks.

Under current law, a candidate for zny office who accepts a grant must comply
with statutorily prescribed contribution and disbursement limitations, unless one or
more of the candidate’s opponents who receive at least six percent of thevotes cast
for all candidates for that office at a partasan primary, if a primary was held, do not
accept a grant and do not voluntarily comply with the contribution and dlsbursement
limitations for that office. The maximum grant that a candidate may receive is the
amotunt that, when added to all other contributions accepted from sources other than
individuals, political party committees and legislative campaign committees, is

, equal to 45% of the authorized disbursement level for the office that the candidate
geeks, if there are sufficient moneys in the Wisconsin election campmgn fund to
\/ finance the full amount of grants for which candidates qualify.

This bill requires a candidate for any office who desires to qualify for a grant
from the fund to receive contributions from ifidividuals who are residents of this state
in amounts of $100 or less in the following total amounts:

; 1. For candidates for the offices of governor and lieutenant governor jointly,
80,000.

2. For a candidate for the office of attorney general, $16;000:¢

3. For a candidate for the office of justice of the supreme c6 rt, $12,000.

4. For a candidate for the office of secretary of state, state treasurer or state
superintendent of public instruction, $8;000.

5. For a candidate for the office of state senator, $4,000. '

6. For a candidate for the office of representative to the assembly, $2,000.

In addition, the bill requires a candidate for the office of justice of the supreme
coutt who seeks a grant to agree not to accept any contributions from special mterest
(“political action”) committeegppolitical party committees eelegistative caipaBre

‘\ | committees. 2 o }
B The bill revises grant amounts to ﬁhe following, irrespective of contnbutlons
received from other sources:
1. For candidates for the office of _governor ‘and lieutenant governor jointly,
%ﬁ'ﬁ%@ [, 500,004
2. For a candidate for the office of attorney general,
8. For a candidate for the office of justice of the supreme co t, $225 000.
\/ 4. For a candidate for the office’ of secretary of state, state treasurer or

superintendent of public instruction, $3+86;80q; % /<0, W@O
5. For a candidate for the office of state senator, $&5EHH0 75, 000
6. For a candidate for the office of representatwe to the assembly, $E=TS ¥37,520
In addition to these amounts, the bill provides that a candidate who accepts a
grant shall receive an additional grant in an amount equal to 1) the amount of any
independent disbursements that are made to oppose that candidate or to support
that carididate’s opponient; 2) the total amount of obligations incurred or proposed to
be incurred and disbursements proposed'to be made that have not prewqusly been
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reported as obligations by an opposing candidate who does not accept a grant
exceeding the amount of the disbursement limitation for the office that'the candidate
seeks; and 3) the total amount of contributions accepted by opposing candidates
above the level for which 24-hour reports are required. !

Under the bill, qualifying amounts and grant amounts are subject to a biennial
cost—of-living adjustment, beginning in 2002, in accordance with a formula tied to
the “consumer price index” determined by the U.S. department of labor.

The bill also requires each candidate, in order to qualify to receive a grant, to
file with the elections board, no later than five days before the deadline for filing an

application to receive a grant, an apélication to receive a grant or a statement th,g’g :
the glgndi ate intends 30 vqualify to receive a granii. Ja ;ﬂ: Wy T oo ,ﬁ‘f‘g‘“ 'ﬁ‘gf;f el
R G lit o idate ), }Zvo oedev iy recbe;wdgt @mm‘:) 31% f& g (fé F("A@{fg ° i;a;%ﬂim:m foi ce
2 ) | ey or e @ v o ’ > 4 v ;
Penalties for violations %y LZ Y uhinfou tdidite coelrs otvce That have net bacu

Sy

Currently, violators of the campaign finance law are subject to a forfeiture (civi F‘;f’?
penalty) of not more than $500 for each violation, except that violators of mf

contribution limitations are subject to a forfeiture of not more than treble the amount
unlawfully contributed. In addition, currently, any person whois delinquentinfiling}. ,
a report is subject to a forfeiture of not more than $50 or one percent of the annual | »
salary of the office for which a candidate is being supported or opposed, whichever| ‘¢, f
is greater, for each day of delinquency,.i;Currently, any person who makes an unlawful \ .¢s o
contribution is subject to a forfeiture of treble the amount of the unlawful ‘
contribution. ; . .

Currently, whoever intentionally violates certain provisions of the campaign
finance law, such as registration ;requirements, contribution limitations, the
prohibition against making contributions in the name of another person, the
prohibition against using contributions for most nonpolitical purposes and the
prohibition against filing false reports and statements may be fined not more than
$1,000 or imprisoned for not more than 8ix months, or both, if the violation does not
exceed $100 in amount or value, and may be fined not more than $10,000 or
imprisotied for not more than three years, or both, if the violation exceeds $100 in
amount or value. :

This bill provides that if any candidate or other individual or committee accepts
or transfers a contribution, makes a disbursement or incurs an obligation to make
a disbursement for the purpose of supporting or opposing a candidate for a major
state office (governor, lieutenant governor, attorney general, secretary.of state, state
treasurer, state superintendent of public instruction or justice of the supreme court)
or for the purpose of making certain communications fepmeansef-cemmunication®

wapdia (see above) without first registering and reporting to the extent required
under the bill, the offender must paya forfeiture (civil penalty) of $500 for each day
of violation. The bill also provides that if any of these individuals or committees
accepts or transfers one or more contributions, makes one or more disbursements or
incurs one or moré obligations to make disbursements for such a purpose in an
amount that is more or less thanithe amount reported by that individual or
committee: ' :

1. By more than 5% but not more than 10%, the individual or committee must
forfeit four times the amount of the difference. :

4

DYead g
gy
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1 \\__t of all eligible candidates for state office who have filed applications under s. 11.50 (2)
‘W« -
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2. By more than 10%, the 1nd1v1dqal or com ttee must forfeit sxx times the

\ amount of the difference.
The bill also imposes a new penalty t upon any pgrson who, with lntent to conceal
or deceive, accepts or transfers a contribution, makes a disbursement or incurs an

s
/}

/ obligation to make a disbursement for the purpoke of supporting or oipposmg a

candidate for a major state of’fice QI‘ for theg purpose of making certain
communications Kyéntapasfcopmunistiomsmegdial(see above) without reg19ter1ng
or reporting to the extent reqmred under the bill, consisting of a fine of not more than
$10,000 or imprisonment for not more than five years, or both (equlvalené to a class

E felony). ‘ va: (

vill be printed as
an appendix to this bill. o ‘

The people of the state of Wisconsin, represented in senate and assmﬁly, do

enact as follows: p

cTioN 1. 7.08 (2) (c) and (cm) of ‘Kgfhe statutes are amended to read'
7.0 (c) As soon as possible after the canvass /;&e spring and beptember

primary votes, btit\o later than the first Tuesda;:}y(ﬁ[arch and the 4th 'I;uesday in

September, transm1t\ e state treasulver a, E’él‘tlﬁed list of all eligible cﬁandldates

for state office who have filed ap hcatlot}g«fﬁnder 8. 11.50(2) and whem mg the board

determines to be eligible to receive pe & ents from the Wisconsin electlon campalgn

E . -»’fﬁu : .
-+ fund. . The board shall also trdnsmit a dimilar list of candidates who the board
» ‘ . i y [P} rﬁj ) T‘ . 3
determines to be eligible toTeceive a grant undexs. 11.00 (9) (D ba) within o days
. : Vs :
after any candidate gualifies to receive such a gramX, Each list shall contain each

candidate’s nam o/ the mailing address indicated upon the candidate’s registration

form, the office for which the individualiv is a candidate and\the party ox; principle
S ' ‘ ;

which he’or she represents, if any.

cm) As soon as possible after the canvass of a special primary, br the date that

e primary would be held, if required, trensmit to the state treasurer a certified list -
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5

6 2)oF 8.50 (1) (d) to appear on the ballot at
7 that election or the name orlikeness of apelitical party.”.

8 O Page 14, line 5: delete limes 5 and'6-and supstitute:—

9 e Ecﬁon:@"ll.05 (3) (n) of the statutes is amended to reaci:

11.05 (3) (n) In the case of a labor organization; or separate segregated fund

11 unders. 11.38(1)(a) 2. ¢ ation, a statement

> 112 as to whether the organization is incorporated, and if so, the date of incorporation

13 and whether or not such mcorporatlon is under ch. 181%

R T T S A
e pE S SRR

T lenp 0F  imsser N'S’)
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1 a 4 lire'\8: te N 01 [ itute:
/2 C’I'ION% 11.05 (9) (a) of the statutes is renumbered 11.05 (9).

H L) ‘ 3 ) Bt
:775"” &’31 778 SECTION gd@ 11.05 ( 9)%%) of the statutes is repealedi?&-

V4
11.12(8) (¢) 1. Ifany committee identified unders. 11.05 (3)(c) intends to make

B v

-
™

. . -
% 13 /}any disbursement or incurs or intends to incur any obligation to make a

ny _
/7 AU 1‘3/ // disbursement for the purpose of advocating the election or defeat of a clearly

/,//;5 ~ identified candidate for a state office specified in s. 11.31 (‘{ ) (a) to (f) at the general
16 ora épecial election, or any sﬁch candidate who seeks a nomination for such an office

17 at a primary election, without cooperation or consultation with a candidate or agent

18 or authorized committee of a candidate who is supported or whose opponent is
\/ 19 opposed, and not in concert with or at the request or suggestion of such a candidate,
20 agent or committee, the committee shall, no later than 21 days prior to the activity

21 intended to be funded by the disbursement or obligation, report to the board in such

22 manner as the board may prescribe, the name of each candidate who is supported or

23 whose opponent is opposed and the total amount of disbursements to be made and

\




Pt

AdAVAS A o v -

1999 - 2000 Legislature -3- . TR kg

obligations incurred or to be incurred for such a purpose in support or opposition to
that candidate.
- / .
2. A committee which files a report under this paragraph concerning a

disbursement is not required to file a report pertaining to the same disbursement

under par.'\é. o

(d) All information reported by a registrant under this subsection shall also be
included in the next regular report of the registrant under s. 1\1/.20.

SECTION %b 11.12 (7) of the statutes is created to read:

11.12 (7) (a) If a candidate at the general or a special election for a state office
.specified ins. 11.31(1) (a‘)/to (f) does not accept a grant unders. (‘1/1.50, that candidate
or the candidate’s personal campaign committee shall report to the board the
information specified in s. 11.06 (1) pertaining to all contributions received no later
than 24 hours after receipt of any contribution, in such manner as the board may
prescribe, if the candidate or personal campaign committee receives, during the
campaign of that candidate, as defined in s. 11.26‘/(17), total contributions that equal
more than the following amount or value, as adjusted under par. (d):

1. For candidates for the offices of governor and lieutenant governor jointly,
$500,000 from all committees or $1,500,000 from all contribufors.

2. For a candidate for the office of attorney general, $100,000 from all
committees or $300,000 from all contributors.

3. For a candidate for the office of justice, $225,000 from all contributors. |

4. For a candidate for the office of secretary of state, state treasurer or state
superintendent, $50,000 from all committees or $150,000 from all contributors.

5. For a candidate for the office of state senator, $25,000 from all committees

or $75,000 from all contributors.
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6. For a candidate for the office of representative to the assembly, $12,500 from
all committees or $37,500 from all contributors.
(b) The first report filed by a candidate or personal campaign committee under

par. (a) during any campaign shall include the information required under par. (a)

for all contributions received since the closing date for the preceding report filed by

9

10

19
20
21
22

23
24

e e Cenp OoF

v/ —
that candidate or committee as provided in s. 11.20 (8).
(gap DB (N3l )

8, Rafe N fine 18 afterthat line insert:

N‘\\

SECTION 2& 11.12 (8) of the statutes is created to read:

11.12 (8) If a candidate at the general or a special election for a state office
specified in s. 11.31 (1) (a) to‘g") who does not accept a grant under s. 111./50 intends
to make any disbursement or incurs or intends to incur an obligation to make any
disbursement after that candidate has made disbursements during his or her
campaign, as defined in s. 11.31 (7), exceeding the amount specified in s. 11.31 (ll/) (a)
to (f), as adjusted under s. 11.3i/(9), for the office which the candidate seeks, that
candidate or the candidate’s personal campaign committee shall, no later than 21
days prior to the activity intended to be funded by the disbursement or obligation,
report to the board the information required unders. 11.06(1) in such ma.nner asthe
board may prescribe. The report shall include the same information concerning any
proposed disbursement or obligation that is required to be reported for a

disbursement that has been made or an obligation that has been incurred. The

. : . v
. information required under s. 11.06 (1) shall also be included in the next regular

v
report of the candidate or committee under s. 1@
' Sshg -y /
eginning with that line

nding
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II\/ - e 5 VS B AN
SECTION S%E 11.24 (1m) of the statutes is repealed.

)
I ;Y:‘_. .
PR - SECTION §3r. 11.24 (1s) of the statutes is created to read:
AT . N v
/f’y\f 7T 11.24 (1s) No candidate for a state office specified in s. 11.31 (1) (a) to (f) or
y g,ﬂ 8 / personal campaign committee of such a candidate at any election other than a
/
/,9’/ primary election may receive and accept any contribx\l/tion from a committee
/ f/’"
ST 10 identified as a special interest committee under s. 11.05 (3) (¢) during the period
11 beginning on the 30th day preceding that election and ending on the date of that

e = PR T g g

12 electiﬂo’{;v.r
Wﬁmf; | 15 Page 25, line 48: after “from a” inserf “political partycommitteedr”.
14 4 1 ?/ Page 25, line 20: er“ 0” insery/“political party committeeor”.
15 17 /Page 26 1ine-g: after that ling insert’
6 . SECTION éf’ﬂ.. 11.26 (1) (a) of the statutes is amended to read:
17 \\ 11.26 (1) (a) Candidates for governor, lieutenant governor, secretary of state,

J
J
{

18 / state treasurer, attorney general, state superintendent or justice, $16,000 $1,000.

p -
| 2/60 | IQ SEcTiON ffgm. 11.26 (1) (b) of the statutes is amended to read:
//50 11.26 (1) (b) Candidates for state senator, $1.000 $ﬁ/QQ
g 21 SECTION ﬁn 11.26 (1) (c) of the statutes is amended m read: J
22 11.26 (1) (c) Candidates for representative to thé assembly, $500 ﬁZﬁQ@ﬁm"
i
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1
3 “11.26 (Im) No individual who is a candidate for staté office and who files a )
§worn statement and applicatipn to receive a grant from the WetonsiSeleetior
T d b~ GNL R
wﬁm{fund may receive and accept from individuals more than the amount or
6 value of contributions provided in this subsed‘t'{on for the office for which he or she
T 7\ is a candidate during any campaign, including contributions from the individual to
4 . 8 his or her own campaign:
; - l( | 9 (a) For candidates for the offices of governor and lieutenant governor jointly,

10 $500,000.

11 (b) For a candidate for the office of attorney general, $150,000.
12 (c) For a candidate for the office of justice, $75,000.
13 (d) For a candidate for the office of secretary of state, state treasurer or state

14 superintendent, $50,000.
15 (e) For a candidate for the office of state senator, $25,000.

16 (f) For a candidate for the office of representative to the assembly, $12, 500

that line and ending -

>
CPJ 24 a candidate for local office may receive and accept more than 65% of the value of the
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total disbursement level determined unders. 11.31(1), asadjusted unders, 11.31 (9), .

for the office for which he or she is a candidate during any primary-and-election
campaign ecombined from all committees subject to a filing requirement, including
political party and-legislative-campaign committees.

SECTION & 11.26 (9) (b) of the statutes is amended to read:

11.26 (9) (b) No individual who is a candidate for state or office and who does

i fr 4 | and no individual w
candidate for local office may receive and accept more than 45% of the value of the
total disbursement level determined unders. 11.31 (1), as adjusted unders, 11/.31 (9),

for the office for which he or she is a candidate during any primary and election

campaign combined from all committees other than political party and-legislative

campaigh committees subject to a filing reqmremex@\
( erip oF 1niser 28-5
21~ Page 30, line 2: delete “renumbered 11.26 (10) (a) (intro.) and”.

17

18

19
20
21
22

23

. Page 31, line 1: delete lines 1 to 14.
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1 29. Page 31, line 19: delete “sub. (1m), (9)(@)\and (10) (a)” and substitute
2
3
4 . Page 32, line 8: after that line insert: e
, 5 ///éECTlON ﬁl;n. ;1 26 (12{11) of the statutes is repealed : % a -
f“ﬁ;éﬂ ,EGS 32, Page 32 lme 10 delete“Except as prowded ins st 4G Jeontributions” and
8 16: delete provided in subs, (] 0
9
10 22: delete 7and (d) of the sta stes are” and syfjstitute “of the
11 statutgs is”
12 5./ Page 32, line 23~delete “$400.000% and substitute“$600.000".
13 36. Page 32, line 24: before that line insert:

r‘“’MON ﬁ.ék 11 31(1) (cm) of the statutes is created to read

/g—\ » 11.31 (1) (ecm) Candidates for justice, $300,000.
5 %fo / SECTIO\ 5ér. 11.31 (1) (d) of the statutes is amended to read:

Ty S RS Tt 32«2%/

f/;?” 18 37. Page 33, line 4: delete " and substitute “$100,000".
| 19 38. Page 33, lie 7: delete “ " and substitute “$50.000".
20 39. Page 34, line 4: delete “, (ba) or (bb)” and 8! bstitute “or (ba)".
21 40. Page 34, line 8: delete the material beginning with that line and ending

22 withpage 35, line 2. | ;’
fﬁ

23 ./ Page 35, line 22: after that line insert: |
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. 11.88 (1) (a) 3. of the statutes is amended to read:

1 :'éECTION
.W,mw’f/ 11.38 (1) (2) 8. No corporation or association specified in subd. 1. may expend

¢ ?ng 3 more than a combined total of $500 annually for solicitation of contributionstoa fund

s

A 4 established under subd. 2. er—-b@&eendtjg"

{«A““,SECTION %ge” 1150 (2) (b) 3m. of the statutes is created to read:

11.50 (2) (b) 3m. The candidate has filed with the board, no later than 4:30 p.m.
on the 5th day before the deadline for filing an application to. receive a grant under
par. (a), an application to receive a grant or a statement that the candidate intends
to qualify to receive a grantffy @

SECTION Jﬁ. 11.50 (2) (b) 3s. of the statutes is created to read:

11.50 (2) (b) 3s. The candidate has filed with the board, on a form prescribéd
by the board, no later than the deadline for filing an application to receive a grant

v
under par. (a), the signatures of qualified electors of the jurisdiction or district in

wﬁich the candidate seeks office which have not been filed with the application of any

N / o - 16 other candidate aF the same election for the same office within the same jurisdiction
\4\(/' 17 or district equal to the following, less the number of valid signatures of qualified
| M\ 18 electors who signed nomination papers filed by the candidate or candidates unders.
»\@; 19 8.15(6),8.20 (4) or 8.50 (3) (a):

;{ﬁl 20 a. For candidates for the offices of governor and lieutenant governor jointly or
21 a candidate for the office of attorney general, secretary of state, state treasurer, state

22 superintendent or justice, not less than 5,000 nc; more than 7,000 electors.
23 b. For candidates for the office of state senator, not less than 1,000 nlgr more

24 than 2,000 electors.

J
g LA
r’«"?;)"giﬁ;w -

A
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N
. i \9
‘”i!\g ' } /‘/
f \17 c. For candidates for the offficesf representative to the assembly, not less than
c“%‘g;&. - — _—
N ! 2 500 nor more than 1,000 electo 6o To IN{eeT 3¢ 2 ‘1
r,/")}&/{; 43. Page 37, line 3: delete the material beginning with “state, other” and
4 ending(with “conduits” on line 4 and substitute “state”.
5 4 ” and ending
6 with
7 45) Page/37, line 24: delete the material beginning with that liné and ending
8 with page 38 line 7, and substltute - ’
9 }é;zcnon#ﬂid 11 50 (2) (b) 5. a. to f. of the statutes are created to read
: 10 11.50 (2) (b) 5. a. For candidates for the offices of governor and lieutenant

1 governor jointly, $80,000. .
b. For a candidate for the office of attorney general, $24,000.
c. For a candidate for the office of justice, $12,000.

d. For a candidate for the office of secretary of state, state treasurer or state

S 16 e. For a candidate for the office of state senator, $4,000.
17 f. For a candidate for the office of representative to the assembly, L$2,000§m o
e 18~ 46. Page 39, line 18: delete “_(ba) and (bb)” and substitute “and (ba)".
19 47 Page 40, hne 3 delet.e lmes 3 to 10 and substxtute

) ¥
ECTION 82d. 1150 (9)(a) 1. to 6. of the statutes are created to read

11.50(9) (a) 1. For candidates for the office of governor and lieutenant governor
N{ ¢ 22 jointly, $1,500,000.
323 2. For a candidate for the office of attorney general, $150,000.

24 3. For a candidate for the office of justice, $225,000.

g4 \




AUV IV A

1999 - 2000 Legislature -11- TR kmg it

4. For a candidate for the office of secretary of state, state treasurer or state

superintendent, $150,000.
5. For a candidate for the office of state senator, $75,000.

8 “(a).” on line 10 and sﬁgﬁgtﬁ){ﬂus an additional grant in an amount equal to the

_,,»w"*""wwmé total amount of obligations incurred or proposed to be incurred and disbursements

;WW proposed to be made that have not previously been reported as obligations exceeding
v/ ,

jzwva 1 the amount specified under s. 11.31 (1) (a) to (f) for the office which the candidate

v’
12 seeks, as reported by the opposmg candidate under s. 11.12 (7) or (8), or bot}ﬁ\\\

‘

AU R 7 (= T

age 41, lme 11 delete lines 11 to 20.

42, line 24: delete “, including a copduit,”.

14 52. Pa

15 53. Page 43\line 4: delete “or (7)” and-6ubstitute “, (7) or (8)".

16 54. Page 43, line\6: delete “and (7)” and substitute “ (7) and (8)".

17 85. Page 43, line 15: Yelete“or (7)” and substitute “ (7)or(8)".

18 56. Page 43, line 20: déleteNines 20 and 21.

19 57. Page 45, line 8 delete “or (7)%and substitute , (7) or (8)".
20 58. Page 45 line 11: delete “and (7)” and substitute “ (7) and (8)".

21 59.
22 with pa

45, line 13: delete the material beginning with that line and ending

46, line 10.

23 Page 49, line 9: delete lines 9 and 10 and substitute:
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1 1) Notwithstanding section 990.01 (11) of the statutes, if a court finds that all
,\2 or any portion of section 11.01 (16) (a) 3., 11.12 (6) (c) or 11.50 (9) (b) of the statutes,
3 as created by this act, or section 11.06 (2) of the statutes, as affected by this act, is
( 4\ unconstitutional, then sections 11.01 (16) (a) 3., 11.12 (6) (¢} and 11.50 (9) (b) of the

qq 5\ statutes, as created by this act, and the treatment of section 11.06 (2) of the statutes

Nerccnasn .

L

/»ﬂ”’i‘“w ‘‘‘‘‘‘‘‘‘‘‘ 61 Page 49, line 21: delete W§EGTION’“94” énd substitute “SEC'I'lotgz” \

yﬂu,u"’

US——
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ZSThin T Cr710S (1)

11.05 (14) PRESUMPTION CONCERNING CERTAIN COMMUNICATIONS. Whenever any
person publishes, disseminates or broadcasts, or causes to be published,
dissemi;nated or broadcast, any commur;'ication that inc;ludes a referex'lce to a clearly
identiﬁéd candidate for an office to be ﬁ}led at a general, spring or special election,
during the 60-day period preceding tjha.t election or durixig the 30-day period
precedi}lg any primary for that electio?, and the communication is substantially
directed toward the electorate at ihat election, it is presumed that the

communication is made for the purpose of influencing the election or nomination for -

'election of that candidate, unless the person making the communication or causing

the communication to be made establishes, by a preponderance of the evidence, that

the commumcatmn was not made for that purpose

(enp of tNseetT ) .;L::‘l :
] Ttaﬁ*of‘th@“ﬁt”‘tufé”s’m amended to read: A
11.06 (1) (a) An 1tem1zed statement giving the date, full name and stre t

addiess of each contnbutor who has made a contribution in excess of $20 Sr whosl

with the amount of'the contribution and the cumulativet6tal contributions made b}y
that contrgbutor for the calendar year ft
thrgugh a conduit, the identity o : he eonduit.

SECTION 6. 11.06 (1) (d) aﬁ”’é (L) dfthe statutes are amended to read:

11.06 (1) (d) An 1temxzed statement of other income in excess of $20, including

m&e;est,—Fet-u—ms—eﬁ—m#es&mems; rebates and refimds received

/”

N . . i . “ ‘ .
s ll‘l grrearning RCe =8 l Qunginierc alg = i Q1) 1 VE NIQNLS.

LET A statement of cumulative totals for the calendar yearf contributipns

ade, contributions received, and disbursements made, including transhags of fupds

made to or received from other rmstW \
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Section #. 11.50 (2) (b) 1. to 3. of the statutes are amended to read:

b

11.50 (2) (b) 1. The application is timelys— «

———

2. The candidate is certified under s. 7.08 (2) (a) or 8.50 (1) (d) to appear upon the spring or gen-

7
eral election or a special election ballot:—

3. The candidate has an opponent who is certified for placement on the election ballot as a candi-

date for the same offices—,

o

History: 1977-¢-107;272;,1979¢>328; 1983 a. 51; 1983 a. 484 5. 174;'1985 a. 303 ss. 73 to 79, 86; 1987 a. 370, 391,

et

v
6o ’ To [Nt

N-M: <

kuesejt(Irbunx12) Sun-Jun-6-1999  3:14 pm

m989 a.31; 1989 a, 1926 75 s T



Section #. 11.50 (2) (b) 4. of the statutes is amended to read:

11.50 (2) (b) 4. The financial reports filed by or on behalf of the candidate as of the date of the
spring or September primary, or the date that the special primary is or would be held, if required,

W
indicate that his or her statement filed with the application under par. (a) is trugj-aae=— .

Prm—

I

iory: 10776 TOT, 2TZTITIC, 328; 1983 a. 51; 1983 a. 484 5. 174; 1985.2.303-5577310°79; 86; 19878370, 391,
3; 1989 a. 31; 1989 a. 192 5. 75. e

c-210 — —
(en Y pretes)

kuesejt(lrbunx12) Sun-Jun-6-1999 3:14 pm
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LEGISLATIVE REFERENCE BUREAU C/my/

1. Under this bill, candidates for the office of governor and lieutenant governor are
potentially bound by the same disbursement limitation, which applies to the primary
and election campaigns combined. Under current law, these candidates may run
separately in the primary election and a candidatefor one office but not the other office,
or the candidates of one party but not the other party, may be opposed in the primary
election. You may wish to consider separate treatment of d1sbursement limitations for
those offices in the primary election. See, for example, proposed SECTIONS 64 and 65 of
SB-113.
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i
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e
-

i sue” advertising in proposed s. 11.05 (14). Concernmg that languagg//

P

axJ did not mcorporate the examples of express advocacy in (K(A) because it is |
well—gs @bllshed I think, that this type of thing is currently-§ubject to disclosure |
requiremeqts under Wisconsin law and under Buckley v. Vileo, et al,; 96 S.Ct, 612 |
(1976), Alsoywe are reluctant to place examples in dl?f § because the examples are
necessarily nomexhaustive and the courts may construe the examples to limit the
,despite language tothe effectthat the examples are not intended
heway v. Gannett Sate ite Network, 57 Wis.2d 395 (Ct. App.,

to be limiting. See‘
990).

\ b. Although I understandthe desiretolimit the sweep of this provision, I think there
is a problem with the $2,000 limjtation in that the “issue-oriented” communications
are defired in such a way as tp4ntlude, in addition, traditional communications that
utilize express advocacy, so-the draftsends up suggesting, in a backhanded way, that
traditional communicati6ns might not -- reportable unless the $2,000 threshold is

crossed.

lc. Wlth respect to (2) of the submittgéd lanpuage, we currently exclude internal
cammunicatjens from disclosure requirements unders. 11.29, stats. Thisstatute reads
a Jittle différently than (2) (A) in that it excludes all communications by a corporation,
cdoperdtive or voluntary association to iis members, shareholders or subscribers,
whereas (2) (A) excludes communications by a corporation~to its shareholders or
€artain employes or by a labor organization to its members. Becatise I wasn’t sure that
you specifically intended to alter our current provision, I left it alone. Also, we
cprrently exclude the organized media from disclosure requirements unders..11.30(4),

tats. Once again, this statute reads a little differently than (2) (B) of the submitted
1a 'nguage, but 1 wasn 't sure if you specxﬁcally intended to alter our current exclusw .
Hlea : . 9 et -

stifutione ek currently, ch. 11, stats.,
generally requires dlsclosure of financial act1v1ty by ind 1v1duals and committees
seeking to influence the election or defeat of candidates for state or local office [see ss.
11.01 (6),(7), (11) and (16), 11.05 and 11.06, stats.], unless a disbursement is made or
obligation incurred by an individual other than a candidate or by a committee which
isnot organized primarily for political purposes, the disbursement is not a contribution

N

O
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as defined in the law and the disbursement is not made to expressly advocate the
election ¢ér defeat of a clearly identified candidate [see s, 11.06 (2), stats,]. This
language: pretty closely tracks the holding of the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612, 656-664 (1976), which prescribes the boundaries of
disclosure that may be constitutionally enforced (except as those requirements affect
certain minor parties and independent candidates). This proposal appears to extend
beyond the boundaries which the court permitted in 1976. As a result, its
enforceability at the current time appears.to rest upon a shift by the court in its stance
on this issue. In this connection, see also North Carolina Right to Life Inc, v, Bartlett,
67 U.S.L.W. 4148(U.S.C.A,, 4th Cir., 1999), in which the court voided North Carolina’s
attempt to regulate issue advocacy as inconsistent with Buckley, I know that the
McCain-Feingold language has been looked at by respected constitutional scholars
who convincingly argue that it passes constitutional muster; however, current state
law is specifically molded to fit within the confines of the Buckley decision, whereas this
language casts aside that decision and takes the stance that another: mold should be
acceptable. There is also another issue with this language in that under the Fifth,
Sixth and Fourteenth amendments, the state has the burden of proof in prosecutions,
To the extent that this provision operates to shift that burden to the defendant under
certain circumstances, it may be difficult to enforce. -

i FRES S S
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% ¥ Proposed s. 11.50 (9) (b) and (ba), which increase the public grants payable to

certain candidates when independent disbursements are made against them or their
opponents, or when their opponents raise more than a spec1ﬁed level of contributions
from certain sources, and proposed s. 11.31 (8p), which increases disbursement
limitations by an amount equal to any grant received under proposed s. 11.50 (9) (b)
or (ba), may result in an abridgement of the First Amendment rights of the persons
making the disbursements or contributions. See Day v. Holahan, 34 F.3d 1356 (8th
Cir., 1994), in which a Minnesota law that included provisions similar to proposed s.
11.31 (8p) was voided. While this case expressly involved only independent
expenditures, since this case and other federal cases hold that the making of a -
contribution is a protected First Amendment right, the same issue could be raised in
the context of contributions. It should be noted that there are there are viable
arguments to be made on both sides of this issue, this case is not binding in Wisconsin
because it did not arise in the circuit that includes Wisconsin and the U.S. Supreme

Court has not yet spoken on this issue.

rpermits a’court to nullify aneléctiomrifeertainsdolations .

7. Proposed

of the caniip algn ﬁnance law are sufficient to have affected the election result, raises
legal issues™that make it dlﬁicult to predict how it will be applied. In State exrel. La
| Follette v. Kohler;"2QQ Wis. 518 (1930), the Wisconsin Supreme- €ourt held that the
legislature has the power-tg void the election of-a- “¢andidate who procured his
| nomination by illegal means. ~Hou ever,- thi&§ case did not apply to a legislative
candldate In the case ofa leg'lslatme*‘t‘fan date, the result might be aﬁ'ected by article

violations that-fesult in nullification of a candidate’s electlonm .be committed by
personsf’dfher than the candidate. Also, if a candidate takes office and_must be
removed, it is generally held that where a constitution prescribes methodology. for
removal of officeholders (as does the Wisconsin Constitution), that methodology's J/

_exclusive. See 67 C.J.S. Officers s. 120, p. 486. '

5, 8. The tax on lobbying expenditures under proposed subch. XIII of ch. 77 is
innovative and has not, to my knowledge, been ruled upon by the courts. Because this
tax may be viewed as burdening speech, it may be subject to attack. In Georgia State

AFL-CIO v. Georgia Ethics Commission, C. A. No. 1:94-¢cv-103-MHS (U.S.D.C., N.D.

Ga., 1995), the court invalidated lobbying registration fees that it viewed as excessive

under the First and Fourteenth Amendments to the U.S. Constitution. However, this

case was never published and was not appealed. Presumably the answer to this type
of attack is that this tax is on business activity rather than speech, like reasonable
contribution limitations that have been approved, any burden imposed by the tax on
the right to lobby is minimal and the alternative of unpaid CltlZED lobbying activity is

not taxed and remains open.




g W +4. I also want to note briefly that a few of the provisions of this draft are innovative,
and we do not yet have, to my knowledge, specific guidance from the federal courts
concerning the enforceability of provisions of these types. It is well possible that a court
may find a rational basis for these provisions that would permit them to be upheld.
However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases that attempts to regulate
campaign financing activities may, in some instances, impermissibly intrude upon
freedom of speech or association, or equal protection guarantees, it is possible that
enforceability problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

(a) Proposed s. 11.12 (6) W (c), Wh1ch 1mpose : waltmg permd of up to 21 days
before certain centributiomrs—nray-h axred or , &
disbursements may be made or obli atm) S to make dlsbursements may be 1ncurred

(b) Proposed s. 11.12 (7), which 1mpose add1t1onal reportmg requlrements upon
candidates who dechne to accept disbursem g~ ; ey 1T
Festﬂ.ctleﬁf\ (Pv e greants

{ d)(c Proposed s. 11.24 (1t), which prohibits certain candidates and their personal
campaign committees from accepting tontributions within 10 days of an election in
which the candidates participate. M/

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778
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(2m), 11.81(8), 11.31(3m), 1

% o repeal 11.01 (125))1?3) (0), 11. 26 (9) (c) 11 265 11. 31 (1) (b) 11 31 )

1(4), 1150 (2) (), 11.50 (3), 11.50 (6), 20.855 (4)
(b) and 71.10 (3); to rgnumber and amend 11.12 (6), 11.26 (9) (a), 11.26 (10),
11.50 (2) (b) 5. anerﬁ 50 (9); t0 amend 5.02(13), 5.02 (18), 7.08 (2) (¢) and (cm),
8.35 (4) (b 40.02 (3) (b) 2m., 11.01 (5m), 11.05 (3) @) 11.05 (9) (b), 11.06 (2),
11.06 () &), 11.06 (7m) (©), 11.09.3), 11, 12.(6), 11.16 (5), 11.20 (2m), 11.20 (3)

- (d) 11.20(8) (g), 11.20(8) (intro.), 11 (12), 11.21 (15), 11.26 (1) (intro.), 11.26
(2) (intro.), 11.26 (2) (a), 11. 2 1), 11.26 (8), 11.26 (9) (b), 11.26 (13), 11.26 (17)' 

(a), 1131 (1) (2), 11.31 (1(c) and (&), 11.31.(1)(e) and 9, 11.31 2), 1131 (1) @),
11.50 (title), 11.50T1) (b), 1150 (2) &), 1150 (2) () (intro.), 11.50 (2) (g), 11.50
(5), 1150 (9 title), 11.50 (11) (e), 11.61 (1) (a), 11,61 (1) (a), 1161 (1) (b), 11 61

11.61 (1) (c), 14.58 (20), 20.510 (1) (q), 25.17

/ ¥ (ys), 25.42 and chapter
77f(t1tle), to repeal and recreate 11.50 (4 and to create 11.01 (16) (a) 3.,

11 05 (3)(d), 11.12 (6) (b) to (d), 11.12(7), 11 20 (2e), 11.20 (2s), 11.20 (2t), 11. 20{

e
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51 (3p), 11.31 (7) (), 11.31 (9), 11.50 (2675, a. to e., 11.50 (2) /
711,50 (9) (a) 1. to 5., 11.50 (9) (b) (9) (ba), 11.50 (9) (bb), 11.50 (9a)

B 11.60 (3s) and (:it/),/ll.} (d), 11.62, 20.855 (4)-(ba),-20.855-(4)-(bb)
6 ————sube / ‘of the statutes; relating to:

7 campaign financing, imposition of a lobbying expenditure tax, providing
8 exemptions from emergency rule procedures, granting rule~making authority,
9 making appropriations and providing penalties.

/Analysis by the Legislative Reference Bureau

This bill makes numerous changes in the campaign finance law and imposes
a tax on lobbying expenditures. Significant changes include:

~Currently, a committee making contributions or a candidate or other individua
or comrm@ee accepting contributions, making disbursements (expenditures) ort
incurring obl'tgatlons in support of or opposition to a candidate is generally required
to file a report no laner than the eighth day before a primary or election at which the
candidate seeks nommatxon or election to office. The repoMsclose ‘
contributions made or acck ggh disbursements made and Wbl»l ations incurred
through the 14th day priorto t ‘émnmary or election.

Currently, if a candidate for stat&-effice receives oner more contributions from
a single contributor aggregating $500 or magre durifig the 14—day period preceding
an election, the candidate must report to the elections board the information
currently required to be disclosed pertaining to.contributions received by the
candidate no later than 24 hours foHowing receipt™sf any such contribution or
contributions. ™

Currently, if an individual or organization receives a pelitical contribution

tion for purposes of determmlng contribution limitations and quahfymg l
it utlons for pubhc grants The 1nd1v1dua1 or orgamzatlon makmg the transfer
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recipient as a conduit and provide to that recipient the _information-aboutthe
" contrikution that is-neeessary-forthe Fecipient to file its campaign finance rgports
This bill requires each conduit that has accepted or intends to acgept any
ontribution to be transferred to a candidate for a major state ofﬁcef(governor,
lisutenant \governor, attorney general, secretary of state, state trqasurer, state
superintendent of public instruction, justice of the supreme court, sﬁate senator or
repredentative tothe assembly) at the general election or a spemalélectlon to report
to the elections board, in the case of the general election, on the 6‘3rd 42nd and 21st
day prior Yo that electxon and in the case of a special election,n the 21st day prior
to that electy on, specifying the name of each candidate to whOm the conduit intends
to transfer any contribution during the 21-day period fol}bwmg the date on which
the report is d > to be filed and the amount to be transférred to that candidate.

The bill similarly requires each committee, othepfhan a conduit, that intends
to receive any contijbution, make any dlsbursemezlxgr incur any obligation to make
a disbursement for the purpose of advocating the eléction or defeat of a candidate for
a major state office at the general election or a spéélal election independently of any
candidate who is supported or whose opponentﬁs opposed to report to the elections
board on the 63rd, 42nd an¥ 21st day prior to that election, and in the case of a special
election, on the 21st day priox to that electlon, specifying the name of each candidate
who is supported or whose oppdgent is oppased and the total amount of contributions
to be received, disbursements 8 be made and obligations to be incurred for that
purpose during the 21—day period llowmg the date on which the report is due to be
filed.

The bill also requires condux,ts dnd committees other than conduits who or
which are subject to these spe;izl/ repordng requirements to file additional reports
on the 39th and 18th days pfeceding dach general election and the 18th day
preceding each special election itemizing\actual contributions transferred and
received, disbursements made and obligationg incurred during the 21-day periodé
ending on the 42nd and 21st days preceding the election. !

In addition, the bill provides that if a cand d abe for a major state office at the
general or a special elettion does not enter into an agreement to accept a public grant
in return for abiding’by disbursement limitations ah hd contribution restrictions, the
candidate must report to the elections board all information currently required to be
disclosed pertaining to any contributions received by the candidate no later than 24
hours followi IP receipt of any contribution or contribu{jons after that candldate
receives tota contributions equal to more than the followihg amounts during his or
her campaagn, or if the candidate has an opponent whose nalge is certified to appear
on the ballot as a candidate for the party nomination of his or Aer party in a prlmary
e%ectlgn in that campaign, during the period beginning after the ) ate of that pmmary

election: :

: /1. For candidates for the offices of governor and heutenant governor ,}omtly,
'i $330,000 from all political party committees or $1,670,000 from al\individuals. j
2. For a candidate for the office of attorney general, $65,000 from all pohtlcal

pgrticommlttees or $200,000 from all individuals.

s
Sttt s
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ndidate e of Secretary.of of state treagy MW}
1 party, committees 6r $167,000 fro all individuals? /
a capdidate for the offjée of justice or stg e supe: irffendent, $100,000 from /

i

ate.e nator $25 090 Trom all potifical party | :

co : liwrduals. |

/ Foracand:date fo the Ofit eof representative to the assembly, $12,500 from

1 pdliticaf partycommitfee $6 Oall individuals. ;
\ nder the bll ,,m&a subjec-to a biepdial/ cost~<of-living
\5 m te t -4 2,i rdance Witl{ a formula'tied to-the “consufher

(« . prieg-tne miredbythe U Sdepartment-of-Bibo .r“

ﬁ ‘ The bxll also requires each candidate at the general election, and each
S committee or individual making disbursements or incurring obligations in support

,of or in opposition to a candidate at the general or a special election, to file an
_‘additional report on the tenth day after the election.

‘ WI&ss media activities
“ Tently, individuals.who accept-centributiens;-erganizations-that-makeor,

A accapt ontnbutlons and individuals who or organizations that incur obligations or
L{ make disbirmsements for the purpose of influencing an election for state or local office

are generally réy red to register with the appropriate filing officer and to ﬁley
financial reports w1t N hat officer, regardless of whether they act in conjunetion with |
or independently of any cand idate who is supported or ﬂgapfp@seds“ |
This bill requires each Individual who _and~"Organization that makes a

communication by means of a newspaper, pefiodical, commercial billboard or radio
or television station, other than . 9..eoff munteagion by a corporation, cooperative or
nonpolitical voluntary g,sseﬁlatlon lumted to™its members, shareholders or
subscribers, during.thé’ period beginning on the 60th day-preceding an election and
ending on the- date of that election which includes a referenceteg candidate at that
election; an office to be filled at that election or a political party to register with the |
_appropriate filing officer and to file financial reports with that ofﬁcer to the.same
extent as currently required of individuals who and organizations that engage -

Disbursement limitations

. nde rent law, disbursement- (é"i‘ﬁ“é‘hd"‘tﬁré’)“‘ievels “““““ -are-specified " for
candldates for varlous s’eaté “and local offices. These levels become a bmdm

| Wisconsifi electlon campaign fund or who agrees to be bound by the limitation, unlegs
_}-the candidate is opposed by a major opponent wh,aﬂew'}’d”ﬁ”é'\?gﬁaﬂahﬁed for a gray
| but who declines to accept W to file an affidavit of volunt

| compliance with disbursem contribution limitations. Under current law, the
disbursement lllmwlﬁply to a candidate’s entire primary and electipn

camWed Additionally, the dlsbursement andidates for
9ﬁc state senator and represes
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total*apphcé%le disbursement level for elther ofﬁce may be allocated by a candldate
/~ to either the primary or the election campaign period.
This bill: ¢
/ 1. Eliminates disbursement levels and limitations applicable to candldates for
state office, except the offices of court of appeals judge, circuit judge and district
attOrney, on or before the date of the primary election for those offices.

2. Revises the current disbursement levels applicable to candldates for the
offices shown in the following chart: ,

&

Office ™. ‘ Current Level ~/Proposed Level
Governor $1,078,200 . [$2,000,000
Lieutenant gd??emor : 323475  for both offices]
Attorney general™, 539, 000 400,000
Secretary of state N AN 215 625 200,000
State treasurer S p 215,625 200,000
Supreme court justice %\ , 215,625 200,000
State superintendent ' 215625 200,000 |
State senator N 34,500 150,000
Representative to the assembly" \%«‘“" 17,250 75,000

3. Provides that dlsbursemeut limjtations do not apply until after the date of
a primary election for a ca.nchdate who has an opponent whose name appears on ﬁhe
ballot as a candidate for the nefmnatmn of his or her party at the primary electlon

4. Creates a biennial- ”cost—of-hvmg ad;;ustment that causes the statutory
disbursement levels to be adjusted blenmally, begmnmg in 2002, in accordance with
a formula tied to the coﬁsumer price index” determ,;ned by the U.S. department of
labor.

5. Deletes current law that permits a candidate w\l& does not accept a grant to
continue to bind an opponent to disbursement and contnbug\on limitations by ﬁhng
an affidavit of v@luntary compliance.

6. Deletés current law that makes disbursement lumtai}ﬂ%f;napphcable toa

candidate Who accepts a grant when the candidate has an opponént who could have,
qualified for a grant but declines to accept one, and who declines to'file an affidavit!
of voluﬂtary compliance with disbursement and self-contributioh, limitations. f
How’eﬁ'er the bill increases the disbursement limitation of the candldatSWho accepts,
a t by an amount equal to 1) the amount of any contributions that aréwgecelved‘
committees for the purpose of making independent disbursements to oppose that
candidate or to support that candidate’s opponent; 2) the total amount of
contributions that conduits report they have transferred or intend to transfer to
opposing candidates; and 3) the total amount of contributions accepted by opposmg
_candidates above the level for which 24-hour reports are requlred (see below)
Treatment of legislative campaign committees = :

Currently, the adherents of any pohtlcal party in either house of the leglslature
may organize a “legislative campaign committee” to support the candidacy of
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members of their party for legislative office. Committees other than legislative
campaign committees and political party committees are generally subject to a
limitation upon the contributions that they may make to candidates for legislative
office or to political parties. Legislative campaign committees are subject only to
overall limitations on the aggregate contributions that may be accepted by a
candidate from entities other than individuals.

This bill eliminates the special status of legislative campaign committees, thus
treating them in the same manner as other special interest committees for the
purpose of contribution limitations.

sation limitations : —

Current law specifies limitations on the maximum amount of contnbumons
that may be given to and accepted by a candidate for state or local oﬁ'lce from my
single indiyi
may make tqntributions to hlS or her own campmgn in an amount or¥alue not'
exceeding 200% of the limitation applicable to other individudls making;

that a candidate foistate or local ofﬁce may accept from all political committees,
including political paxty and legislative campaign co: ees, and from the
Wisconsin election campaign fund to 65% of the value of thestatutory dlsbursement
level specified for the office that the candidate ::il?«/'i‘he total amount that a
candidate may accept from committees other than.political party and legislative
campaign committees and from’
45% of that disbursement level. ™\
This bill deletes the current aggreg ate limitations on contributions that may b
received from committees and instead ity 0ses an aggregate contribution limitation
n the total amount or value of contrlb”um us that a candidate who accepts a grant
ay accept from all committees, mcludlng Mlitical party committees, during the
tire campaign of the candidate, or if the égndidate has an opponent for the
omination of his or her party 4t a primary elec D, after the date of the pnmary
lection, as follows:
1. For candidates for the offices of governor and 1eutenant governor Jomtly,
330,000.
2. Fora candlda,te for the office of attorney general, $65,000.
3. For a candidate for the office of secretary of state, state treasurer, justice org
tate superintendent, $38,000. 1
4. For a candidate for the office of state senator, $25,000. \
5. For a candidate for the office of representative to the asségmbly, $12 500. |
The bill also i imposes an aggregate contribution limitation on the total amount |
or value of contributions that a candidate who accepts a grant may agcept from all |
individuals, including contributions by an individual to his or her owh campaign, %
during the entire campaign of the candidate, or if the candidate has an opponent for |
/ the nomination of his or her party at a primary election, after the date of the primary
election, as follows:
b 1. For candidates for the offices of governor and lieutenant governor Jomtly, /

i
E e,
—$1:00670007 —

e Wisconsin g},aéflon campaign fund is limited td

e,
s e, g
e sn s e SR
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~Fora candidate for the office of attorney general, $200, 000.
3. For a candidate for the office of secretary of state, state treasurer, state
supexintendent of public instruction or justice of the supreme court, $100, 000

A\ For a candidate for the office of state senator, $75,000.
Ror a candidate for the office of representative to the assembly, $37, 500

Undenthe bill, a candidate is not subject to the limitation upon contmbutlons
by a single ind 1v1dua1 to his or her campaign.

Under theYill, the aggregate contribution limitations are subgect toa blenmal
cost—of-living adjugtment, beginning in 2002, in accordance thh a formula tied to
the “consumer price\ipdex” determined by the U.S. departmeﬁt of labor.

Other contribution réstrictions e

1}

This bill prohibits evexy candidate for a major state office (governor, lieutenant
governor, attorney general, Secretary of state, state treasurer, superintendent of
public instruction or justice of the supreme court) from acceptmg any contnbutlon
durmg the period beginning on the tenth Qay preceding any election other than a
primary election and ending on the date f that election.

Wisconsin election campaign ﬁmﬂ

L SOURCES AND USES§ OF FUNDS

Under current law, the Wlsconsm election campaign fund is financed through
an individual income tax “checkoff”. Every individua 111ngastate income tax return|
who has a tax liability or is entitled to a tax refund May direct that $1 of general \
purpose revenue be transferred to the fund. Individuals filing a joint return may |
separately choose whether to direct that the $1 transfembe made. All moneys %
transferred ‘to the fund are placed in accounts for specified state offices, and |
candldates for those offices at the general or a special election ma quahfy for grants |
from the fund to be used for specified campaign expenses. No moneysin the fund may
be used for any other purpose. Grants at special elections are funded byreallocating

‘moneys set aside to prov1de grants to candidates at the general election, to the extent

This bill changes the name of the Wisconsin election campaign fund to the
“clean government fund”. The bill deletes the checkoff procedure and provides,
instead, for the revenue to the fund to be raised by levying a tax on lobbying
expenditures (see below), with the balance to be transferred to the fund, as needed,
from general purpose revenue.

e

IL GRANT ELIGIBILITY
\.\;>REQUIREMENTS AND AMOUNTS

.—ndercarrent law, public financing from the Wisconsin-election campaign fund
{ isavailable to ehglble candidates for the offices of state senator, representative to the /
| assembly, governor, lieutenart governor, attorney general, state treasurer, secretary/
of state, justiee-Of the supreme court and supenntendent of pubhc in ion.
grant a candidate must file an apphcatlon elections boar
o later than the deadline for filin ion papers. Followmg the prim
electlon or the date on which @ pnmary Would be held if requlred the board

-

(
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Stermines-whether-a- candidate Wwho applies for a grant meets the follou\ng
1e11g1b1]1ty requirements: B
“x 1. If the candidate seeks a partlsan state office at a general election, t
c@ndxdate must have received at least six percent of the total votes cast
primary and won the primary. If the candidate seeks a partisan state office at a
dcial election, the candidate must either: a) appear on the ballot or igs/the column.
\political party whose candidate for the same office at the pregédi
received at least six percent of the vote; or b) receive at le' t six percent of
eg cast at the special election.
‘he candidate must have an opponent in the election. /
e candidate must receive, during a specified t1e period, a spemﬁed
amount throdgh contributions from individuals of $100 or . The contributions:
may be received by the candidate directly from individuals,or may be transferred to
the candidate byN\a conduit. For a candidate for the offi,ee of governor, heutenant
governor, secretaryQf state, state treasurer, attorney gem’eral, justice of the supreme
court or superintendent of public instruction, the amount is five percent of the
lauthorized disbursement level for the office that ‘the candidate seeks. For a
lcandidate for the office of 3tate senator or representétlve tothe assembly, the amount
is ten percent of the authorized disbursement 1§V*el for the office that the candldate
beeks.
| Under current law, a candidate for any fﬁce who accepts a grant must comply
with statutorily prescribed contribution disbursement limitations, unless one or
ore of the candidate’s opponents ¥ o,r"écelve at least six percent of the votes cast
br all candidates for that office at a prtisan primary, if a primary was held, do not
qccept a grant and do not voluntamly”;co ply with the contribution and dlsbursement
imitations for that office. The méximum\grant that a candidate may receive is 1t:he
damount that, when added to allmther contribytions accepted from sources other than
individuals, political party,committees and \egislative campaign comxmttees; is
equal to 45% of the authgx‘fzed disbursement ldyel for the office that the candidate
beeks, if there are suméxent moneys in the Wisspnsin election campaign fund to
finance the full amo fit of grants for which candidites qualify. 0

_ This bill requires a candidate for any office why, desires to qualify for a grant
ifrom the clean government fund toreceive contributionk from individuals, other than
contrlbutlons transferred by conduits, in amounts of $¥ 00 or less in the following
{total amounts: \
1. For candidates for the offices of governor and he itenant governor Jomﬁgy,
$80 400/ \

2’ For a candidate for the office of attorney general, $16,200. \

, / /3. For a candidate for the office of secretary of state, state treasurer, justice Gif
g the supreme court or state superintendent of public instructiop, $8,040.

/4. For a candidate for the office of state senator, $6,000.
% 5. For a candidate for the office of representative to the assembly, $3,000. J
'\ The bill also requires that the contributions must be received from individual
ho are residents of this state and in the case of a candidate for legislative office, the

R
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contributions must bs received from individuals who reside-in-ths district i in Whlch
{theé“candldate seeks office. ;

\In addition, the bill requires a candidate who seeks a grant to agree not to accept
any contributions from special interest (“political action”) committees.

The bill revises grant amounts to the following, irrespective of conﬂnbutmns ‘
received from other sources: ;

1. Fohcandidates for the office of governor and lieutenant governor _]omtly,f‘
$670,000. »
2. For a capdidate for the office of attorney general, $135, 000
3. For a candidate for the office of secretary of state, state treasurer,
superintendent of public instruction or justice of the supremeourt, $67,000. g
4. For a candidate for the office of state senator, $50,000.

5. For a candidatd for the office of representative tothe assembly, $25,000. '
In addition to these'amounts, the bill provides thagt’a candidate who accepts a
grant shall receive an addibjonal grant in an amount,équal to 1) the amount of any
contributions that are received by committees/for the purpose of making
independent disbursements to\pppose that candid fate or to support that candidate’s
opponent; 2) the total amount\of contributig s that conduits report they have
transferred or intend to transfer g opposing<andidates; and 3) the total amount of
contributions accepted by opposing candl ates above the level for which 24—h0ur
reports are required. '
Under the bill, qualifying amounty and grant amounts are subject toa blenmal
cast—of'—-hvmg adgustment beginning 1n\2002, in accordance with a formula tlec{ to
the “consumer price index” determ fied b} the U.S. department of labor. ‘

Penalties for violations f

Currently, violators of the /campaign finakce law are subject to a forfeiture (c1§vll
penalty) of not more tha $500 for each Xiolation, except that violators of
contribution limitations are ubject to a forfeitura\of not more than treble the amouint
unlawfully contributed. In addition, currently, any\person who is delinquent in ﬁhhg
a report is subject to a forfeiture of not more than 350 or one percent of the ann al
salary of the office f or “which a candidate is being supported or opposed, whichev

is greater, for each day of delinquency. Currently, any p&rson who makes an unla 1
contribution is £ub1ect to a forfeiture of treble the\amount of the unlawful

contribution. {
Currenfly, whoever intentionally violates certain p dvisions of the campalgh
finance , such as registration requlrements, contribytion limitations, t}ie

prohibition against makmg contributions in the name of \another person, the
prothltlon against using contributions for most nonpolitical, purposes and the
proBibition against filing false reports and statements may be fined not more than
$1 000 or imprisoned for not more than six months, or both, if the ¥ olatlon does npt
exceed $100 in amount or value, and may be fined not more than $10,000

/ imprisoned for not more than three years, or both, if the violation exceeds $100 {n
f‘J amount or value.

“ This bill provides that if any candidate or other individual or commltte

%\wmmﬁmmmﬁwamomes a disbursement. or
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incRTs an obligationto-make-a-disbursement-for-the-purpose-of supporting or
opposing a candldate for a major state office (governor, lieutenant governor, attorney
general, Secretary of state, state treasurer, state superintendent of public instruction
or justice of the supreme court) or for the purpose of making certain communications
by means of dommunications media (see above) without first reglstermg and
reporting to the extent required under the bill, the offender is subject t¢'a forfeiture
(civil penalty) of nodmore than $500 for each day of violation. The bill also provides j
that if any of these Ydividuals or committees accepts or tramsfers one or more
contributions, makes ohe or more disbursements or incurs g#e or more obligations .
to make disbursements foxsuch a purpose in an amount th4t is more or less than the '
amount reported by that indjvidual or committee: .~ i
1. By more than 5% but ot more than 10% /;h’e individual or committee mustf

orfeit four times the amount of\the difference, ‘
2. By more than 10% but not 'y ore tz?f{g%, the individual or committee musu

orfeit six times the amount of the differerice
3. By more than 15%, the 1nd1v1 d¥ al or commlttee must forfeit eight times thd‘

ount of the difference. f

The bill also provides th it the amount of contributions accepted Ol'g
ansferred, disbursements made or obligatigns incurred differs from the amount\\
ported by at least 15%, anc 4he violations areXsf sufficient severity to have affected
e result of the election,- he elections board, th ¢ district attorney for any county
here a violation occurs’or any candidate who is atlyersely affected by the result of %
e election in connection with which the violation ocdyrred may file suit to have the QE
ection nullified a d to have a new election ordered fox the affected office.

In addxtlog{ the bill imposes a new penalty upon any person who, with intent
conceal or /decewe, accepts or transfers a contribution, mg kes a disbursement or
ihcurs an cbligation to make a disbursement for the purhpse of supporting or
posing a candidate for a major state office or for the purpode of making certain
communications by means of communications media (see above) without registering
reporting to the extent required under the bill, consisting of a finesef not more than
310,000 or imprisonment for not more than five years, or both (equivalent to a clas

] an ‘7\

Lobbying expenditure tax Tor/

\/ This bill imposes a tgx‘on lobbying principals (persoﬁs who employ lobbyists)
~>>  at the rate of tempareenton lobbying expenditures that are reportable to the ethics
board. The tax is payable to the department of revenue semiannually.

Nonseverability

Currently, if any part of an act is found by a court to be invalid, those parts that
are valid are severed from the invalid part and the severed parts continue in force.
This bill provides that if any part of the act resulting from enactment of thcyﬁ
found by a court to be invalid, then allfparts of the act are void.
o of fticse. B
(/ j \/*’ VPKOWW‘ ﬁ{/ Mease malio acfru 'h@f r«.p/ow eﬁf f—’nfwff’éjo(i?e‘-f‘"“““f“ (ﬂ‘ “"*f(
%fc ‘ga tans & C‘f”“"" 0§ ceed tdifidun (s acy ~y /r\c(-p ﬂ,,fl‘jg /9 d " candecla e ) oo ‘@i’w Dby

Scpplomontel "M"' +o Cﬂw{m{ﬂ{ﬁ who Are o PQS‘?L“(&’V“ hese heu T @ ooy e [ b
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 5.02 (13) of the statutes is amended to read:

5.02 (13) “Political party” or “party” means a state committee registered under
s. 11.05 organized exclusively for political purposes under whose name candidates
appear on a ballot at any election, and all county, congressional, legislative, local and
other affiliated committees authorized to operate under the same name. For
purposes of ch. 11, the term does not include a-leg;slatwe—e\gm-pa&gn-eemmmee-ey a
committee filing an oath under s. 11.06 (7).

SEcTION 2. 5.02 (18) of the statutes is amended to read:

5.02 (18) “September primary” means the primary held the 2nd Tuesday in
September to nominate candidates to be voted for at the general election, and to
determme which candidates for state offices other than district attorney may
participate in the Mseen&n—eleeuen-eampaign ¢l ggg/gmgmmgni fund.

SectioN 3. 7.08 (2) (c) and (cm) of the statutes are amended to read:

7.08 (2) (c) As soon as possible after the canvass of the spring and September
primary votes, but no later than the first Tuesday in March and the 4th Tuesday in
September, transmit to the state treasurer a certified list of all eligible candidates
for state office who have filed applications unders. 11.50 (2) and whem who the board
determmes to be eligible to receive payments from the Wmee&sm—eleetw&eama&ga
c_emggxem_m_em fund. The hall al imil

MMMMMW@W list shall
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contain each candidate’s name, the mailing address indicated upon the candidate’s
registration form, the office for which the individual is a candidate and the party or
principle which he or she represents, if any.

(cﬁ{) As soon as possible after the canvass of a special primary, or the date that
the primary would be held, if required, transmit to the state treasurer a certified list
of all eligible candidates for state office who have filed applications under s. 11.50 (2)
and whem who the board determines to be eligible to receive a grant from the
W;-seensm—eleet}en—‘{;&mpaagn gLQag_ggéemx_n_em fund prior to the election. The board
shall also transmit a similar list of candidates, if any, who have filed applications

unders. 11.50 (2) and whem who the board determines to be eligible to receive a grant
under s. 11.50 (1) (a) 2. after the special election—The or a grant under s, 11.50 (9)

a gran Ec

list shall contain each candidate’s name, the mailing address indicated upon the
candidate’s registration form, the office for which the individual is a candidate and
the party or principle which he or she represents, if any.

SecTION 4. 8.35 (43{})) of the statutes is amended to read:

8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys
received by a candidate from the Wxseensm—el'get*ea-eampakga clean government
fund shall be immediately transferred to any candidate who is appointed to replace
such candidate, upon ﬁling of a proper application therefor under s. 11.50 (2). Ifthere
is no candidate appointed or if no proper application is filed within 7 days of the date
on which the vacancy occurs, such moneys shall revert to the state as provided in s.

11.50 (8).

SecTION 5. 10.02 (3) (b) 2m. of the statutes is amended to read:
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10.02 (8) (b) 2m. At the September primary, the elector shall select the party
ballot of his or her choice or the ballot containing thé names of the independent
candidates for state office, and make a cross [X] in the square at the right of or
depress the lever or button next to the candidate’s name for each office for whom the
elector intends to vote or insert or write in the name of the elector’s choice fora party
candidate, if any. In order to qualify for participation in the Mse(&sm—elee—t*ea
eampaign glgag_gglem_m‘{m fund, a candidate for state office at the September

primary, other than a candidate for district attorney, must receive at least 6% of all

© 0 g B Ut s W N -

votes cast on all ballots for the office for which he or she is a candidate, in addition

Y
(e}

to other requirements.

ANS Ao e
77/10 oN-6:-11:01-(5m)-of the statutes isamended 16 read:
)

™
ZConduit” means an individual who oraa-evgamza%;ea acommittee é

AT

nane _ﬂandmtrﬁﬁm fors the contnbutlon to another/

,,,,4"

eginning on the 60th day precedu?
e of that election and that includes § Féferencetd

N

28 a candidate whose name is certlﬁed under. s.-708 (2) (a) or 8.50 (1) (d) to r on
/7 3
(L2e _ Jhe—mtjl‘;;cuon 1, an office to be filled at that electi

25 SECTION 9. 11.05 (3) (c) of the statutes is amended to read

“Br a pohtlcal party
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11.05 (8) (c) In the case of a committee, a statement as to whether the

committee is a personal campaign committee, a political party committee, &

logislative—campaign—committee; a support committee or a special interest

committee.

1
2
3
/ 4
K3 \g
M
/ °

\

11.05 (9) (br~Aq_individual who or a committee or group which receives a\
f

contribution of money and tramsfers the contnbut to..an bherwwmdmdual,f
\ committee or group while actm a-eotrdiit is notwuk 'ect to registration under thi4
| section unles ; n1v1dua1 committee or group transf’ers tRe~eq tribution to

e

oo

s

candldate or a personal campaign, legislative-campaign; political party or sUPpQ; _

g SN
e i e

commitiee,

21
22
23
24

SECTION ]?11.06 (2) of the statutes is amended to read:

11.06 (2) DISCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Notwithstanding
sub. (1), if a disbursement is made or obligation incurred by an individual other than
a candidate or by a committee or group which is not primarily organized for political
purposes, and the disbursement does not constitute a contribution to any candidate
or other individual, committee or group, the disbursement or obligation is required
to be reported only if the purpose is to expressly advocate the election or defeat of a

clearly identified candidate or the adoption or rejection of a referendum or if th

IS Clive pewieof malieg ay
isbursement ism rthe obligati r : i _
v /1,05 {i4)
/M The exemption provided by this subsection shall in no case be constru

E‘l(‘%fﬁ" Efulf/(”g?'(ﬁﬁ'

-~ SR
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to apply to a political party, legislative-eampeign; personal campaign or support
committee.

SECTION 14. 11.06 (7m) (a) of the statutes is amended to read:

11.06 (7m) (a) If a committee which was registered under s. 11.05 as a political
party committee orlegislative-campaign eommittee supporting candidates of a
political party files an oath under sub. (7) affirming that it does not act in cooperation
or consultation with any candidate who is nominated to appear on the party ballot
of the party at a general or special election, that the committee does not act in concert
with, or at the request or suggestion of, such a candidate, that the committee does
not act in cooperation or consultation with such a candidate or agent or authorized
committee of such a candidate who benefits from a disbursement made in opposition
to another candidate, and that the committee does not act in concert with, or at the
request or suggestion of, such a candidate or agent or authorized committee of such
a candidate who benefits from a disbursement made in opposition to another
candidate, the committee filing the oath may not niake any contributions in support
of any candidate of the party at the general or special election or in opposition to any
such candidate’s épponents exceeding the amounts speciﬁed in s. 11.26 (2), except as
authorized in par. (c).

SECTION 15. 11.06 (7m) (c) of the statutes is amended to read:

11.06 (7m) (c) A committee filing an oath under sub. (7) which desirestochange
its status to a political party committee erlegislative-campaign-committee may do
so as of December 81 of any even—numbered year. Section 11.26 does not apply to

contributions received by such a committee prior to the date of the change. Such a

- committee may change its status at other times only by filing a termination
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statement unders. 11.19(1) and reregistering as a newly organized committee under

s. 11.05.

SECTION 16. 11.09 (3) of the statutes is amended to read:

11.09 (3) Each registrant whose filing officer is the board, who or which makes
disbursements in connection with elections for offices which serve or referenda
which affect only one county or portion thereof, except a candidate, personal
campaign committee, political partj committee or other committee making
disbursements in support of or in opposition to a candidate for state senator,
representative to the assembly, court of appeals judge or circuit judge, shall file a
duplicate original of each financial report filed with the board with the county clerk
or board of election commissioners of the coupty in which the elections in which the
registrant participates are held. Such reports shall be filed no lat.er than the
applicable dates specified under s. 11.20 (2), (2e). (2m) 4iéfffand (4) for the filing
of each report with the board.

SEcTION 17. 11.12 (5) of the statutes is amended to read:

11.12 (5) If Except as otherwise i'egu;' red under sub. (7), if any contribution or
contributions of $500 or more cumulatively are received by a candidate fdr state office

or by a committee or individual from a single contributor later than 15 days prior to
a primary or election such that it is not included in the preprimary or preelection
report submitted under s. 11.20 (3), the treasurer of the committee or the individual
receiving the contribution shall within 24 hours of receipt inform the appropriate
filing officer of the information required under s. 11.06 (1) in such mapner as the
board may prescribe. The information shall also be included in the treasurer’s or
individual’s next regular report. For purposes of the reporting requirement under

this subsection, only contributions received during the period beginning with the day
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after the last date covered on the preprimary or preelection report, and ending with
the day before the primary or election need be reported.
SECTION 18. 11.12 (6) of the statutes is renumbered 11.12 (6) (a) and amended

\ et
to read: — :{f

1
2
3
4
@ 11.12 (6) (a) / Bxce  iflany disbursement of more than
6
7
8
9

$20 cumulatively is made to advocate the election or defeat of a clearly identified
candidate by an individual or committee later than 15 days prior to a primary or
election in which the candidate’s name appears on the ballot without cooperation or
consultation with a candidate or agent or authorized committee of a candidate who
10 | is supported or opposed, and not in concert with or at the request or suggestion of
11 such a candidate, agent or committee, the individual or treasurer of the committee
12 shall, within 24 hours of making the disbursement, inform the appropriate filing

13 officer of the information required unders. 11.06 (1) in such manner asthe board may

14 prescribe.
15 individual or committee-unders-11.20.- For purposes of this subseetion paragraph,
16 disbursements cumulate beginning with the day after the last date covered on the
17 preprimary or preelection report and ending with the day before the primary or
18 election. Upon receipt of a report under this subsection paragraph, the filing officer
19 shall, within 24 hours of receipt, mail a copy of the report to all candidates for any

20 office in support of or opposition to one of whom a disbursement identified in the

21 report is made.
P e v I
A 2 M—WH«IM@M&«W&%ﬁW&@eS are created to read:

- S e

P [
3 11.12(6)(b) 1. If Tt has accepted or intends to accept any contribution
4 to Eg , erred to a candidate or personal campaign commi idate Tor

o

. \

5" a state office specified in s. 11.31 (1) (a) to (f) at the general or a special election, or
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W"""fq*any:such"‘tandidate who seeks a nomination for such an office at a primary election, ™.

the cgndult shall report to the board at the times specified in s. 11.20 (2s), in such
manner,_as the board may prescribe, the name of each candidate or »personal
campalgn\cpmmlttee to whom the conduit intends to transfer @he or more
contributions\ é\{mg the 21-day period following the date on whlgh" the report is due

to be filed and the &

mount to be transferred to that candld or committee.

2. A conduit who or; whxch is required tofile repog;ts” under this paragraph shall

also report to the board, at the times specified i ing: 11 20 (2t), in such manner as the

board may prescribe, the name of each cangfdate or personal campaign committee

to whom the conduit transferred ohe or ;more contributions during the 21-day period

ending on each date specified in s. L 4 Q(2t) and the date and amount of that transfer.

(c) 1. If any committee idéntiﬁed 'u_ 8. 11.05 (3) (c), other than a conduit,

intends to receive any contnbutmn make any disbursement or incur any obligation

to make a chsbursemeit for the purpose of ad ocating the election or defeat of a

clearly identified caindldate for a state office spec'ed in s. 11.31 (1) (a) to (f) at the

general or a specnal election, or any such candidate w}

//

an office atf_a’ ‘primary election, without cooperation or co

Q seeks a nomination for such
isultation with a candidate
or agen:;/éﬂlf authorized committee of a candidate who is suppoyted or whose opponent
is oppgsed, and not in concert with or at the request or suggesti of such a candidate,

/ &
agent or committee, the committee shall report to the board at thelmes specified in

/ s 11.20 (2s), in such manner as the board may prescribe, the name o ach candidate

who is supported or whose opponent is opposed and the total amount of \
to be received, disbursements to be made and obligations to be incurreor such a
purpose in support or opposition to that candidate during the 21—da period
following the date on which the report is due to be filed.
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MM*%f%Ammgxee«swhlchﬁs“fequ1red tofile reports under this paragra "*ﬁh"shail also

s NS

i aniag
PRSI s

report to the board, at the times specified in s. 11.20(2t), in such manner as the board
may prescribe, the amount and date of each contribution received, dlsbﬁrsememt
mag{e or obligation incurred for the purpose of advocating the electlon”’ or defeat of a
candl\&h.pe specified in this paragraph in the manner specified in ; s paragraph, and
the name oftthe candidate in support of or in opposition to whg,m the contribution wgs
received, disbur ement made or obligation incurred, d’éring ‘the 21-day period
ending on each date specified in s. 11.20 (2t). Aﬁ,»/

10 disbursement is not req red to file a ref/qrtﬂpertaming to the same disburseme%xt
11

12

13 included in the next regular réport of the registrant under s. 11.20.

14 SEcTION 20. 11.12 (j?f of the sta tes is created to read:

15 11.12 (7) (a) Exe’ept as provided in Rar . (¢), if a candidate at the general or a

special election for a state office speclﬁed inNs. 11.31 (1) (a) to (f) does not accept a

ﬂ/‘
i

grant unders, Mil 50, that canchdate or the candid ate’s personal campaign commlttée

y"f

shall report to the board the information spec:lﬁe 1n s. 11.06 (1) pertaining to agll
contrlbutmns received no later than 24 hours after rcelpt of any contribution, 111

surrh manner as the board may prescribe, if the candlte or personal campaign

~' / . . . x . . {
/committee receives, during the campaign of that candidate, as defined in s. 11.26
/ Y
22 / (17), or if the candidate has an opponent whose name is certified to appear on the%
i
t

23’ ballot as a candidate for the party nomination of his or her party in ay rlmary election |

«‘y ;
24 in that campaign, during the period heginning on the day af'ter the date of the;’
M e
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1 imary-electionan id endmg on the dateof theelection, total contrlbu;m;;;qual
2 more than the following amount or value, as ad_;usted under par. (d): j:«
3 1. For candidates for the offices of governor and lieutenant governomomtly,
4 $330,000 from all political party committees or $1,670,000 from all mdivxduals
5 2. Foracandidate for the office of attorney general, $65, Oowfrim all pohtlcal
6 party committeég or $200,000 from all individuals. ;,f
7 3. Fora candl date for the office of secretary of state m- state treasurer, $33,000
8 from all political party\committees or $167,000 from all individuals. _
9 4. For a candidate fr the office of Justlce 0’1{ state superintendent, $100, 000
10  from all individuals. |
11 5. For a candidate for the office of state senator, $25,000 from all political party
12 committees or $125,000 from all ing
13 6. For a candidate for the @i’gce of rap resentative to the assembly, $12,500 from:
14 all political party oommltteé: or $62,500 r m all individuals.
15 (b) The first report ﬁled by a candidate r P ersonal campaign committee under
16 par. (a) during an;’ (;ampalgn shall include the 1nrmat10n required under par. (a) i
17 for all contrlb,u’tlons received since the closing date f the preceding report filed by
18 that cantj.xdate or committee as provided in s. 11.20 (8).\
19 ﬂé”) For purposes of computing the applicable amount ‘*; par.(a), if one of the
20 caﬁéidates of a political party for the office of governor or Ii governor has

21 //”an opponent whose name is certified to appear on the ballot as andidate for the
22 ,/ ~ party nomination of his or her party in the September prima election, the
23 contributions received on or before the date of the primary election by éhe candidate

*«\\24 who has an opponent in that election shall be excluded.
e
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(d) 1. In this paragraph, “consumer price index” means the average of the
consumer price index over each 12-month period, all items, U.S. city average, as
determined by the bureau of labor statistics of the federal department of labor.

2. The dollar amounts of the total contributions under par. (;) shall be subject
to a biennial adjustment tobe determined by rule of the board in accordance with this
subdivision. To determine the adjustment, the board shall calculate the percentage
difference between the consumer price index for the 12-month period ending on
December 31 of each odd—numbered year and the consumer price index for the base
period, calendar year 2001. For each biennium, the board shall multiply the amount
of each contribution amount under par. (a) by the percentage difference in the
consumer price indices. The board shall adjust each amount to substitute that result
for the existing amount to the extent required to reflect any difference, rounded to
the nearest multiple of $25. The amount so determined shall then be in effect until
a subsequent rule is promulgated under this subdivision. Notwithstanding s. 227.24
(1) (a), (2) (b) and (8), determinations under this subd‘ﬁision may be promulgated as
an emergency rule under s. 227.24 without providing evidence that the emergency
rule is necessary for the public peace, health, safety or welfare and without a finding

of emergency.

N

NN NN N N
G b W N = O O

SecTION 21. 11.1675) of the statutes is amended to read:

11.16 (5) EsCROW AGREEMENTS. Any personal campaign committee; or political
party committee or-legislative-campaign-committee may, pursuant to a written
escrow agreement with more than one candidate, solicit contributions for and
conduct a joint fund raising effort or program on behalf of more than one named
candidate. The agreement shall specify the percentage of the proceeds to be

distributed to each candidate by the committee conducting the effort or program.
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1 The committee shall include this information in all solicitations for the effort or
2 program. All contributions received and disbursements made by the committee in
3 connection with the effort or program shall be received and disbursed through a
4 separate depository account under s. 11.14 (1) that is identified in the agreement.
5 For purposes of s. 11.06 (1), the committee conducting the effort or program shall
6 prepare a schedule in the form prescribed by the board supplying all required
7 information under s. 11.06 (1) and items qualifying for exclusion under s. 11.31 (6)
8 for the effort or program, and shall transmit a copy of the schedule to each candidate
9 who receives any of the proceeds within the period prescribed in s. 11.06 (4) (c).
10 SEcTION 22. 11.20 (2e) of the statutes is created to read:
11 11.20 (2e) Postelection reports under s.' 11.06 (1) with respect to an election for
12 a state office specified in s. 11.81 (1) (a) to (f) shall be received by the board no earlier
13 than 4 days after and no later than 10 days after each general election at which that
14 office is filled.
15 SecTION 23. 11.20 (2m) of the statutes is amended to read:
16 11.20 (2m) Election reports unders. 11.12 with respect to a special election for
17 an office specified in s, 11,31 (1) (a) to (f) shall be received by the board no earlier than
18 4 days and no later than 10 days after that election. Election reports unders. 11.12
19 with respect to any other special election shall be received by the appropriate filing
20 officer no earlier than 23 days and no later than 30 days after each that special
21 election, unless a continuing report is required to be filed under sub. (4) on or before
22 the 30th day after the special election.

N 24.-11.20(2s) of the statutesis ¢reated-toread:—.
—_—

Wuh is required to file reports undm )
et s

M .
(6) (b) 1. or (c) 1. with respect to a candidate at the general"slectionshattfile the //

ety
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18

rd, 42nd and 21st day prior to that election. A reglstranfjﬁﬁﬁ

o
s

2 et ired to file reports under s. 11.12 (6) (b) 1. or (c) 1. with re: ot to a special ;
3 election — ITfile a report on the 2}st day prio:::;g W j
4 SECTION 25. 11.90 of the st?::;}_,tes’ii: created to read: /
5
6
7
8 or wly}} s required to file reports under s. 11.12 (8) (b) 2. or (c) 2. withres pect to a
9 //eéﬁﬁidate at a special election shall file the reports no later than the 18th da i 1_.
10" tothateloction. ' )
1 SEcTION 26. 11.20 (3) (d) of the statuf,es is amended to read:
12 11.20 (3) (d) A registered committee or individual other than a candidate or
13 personal campaign committee making or accepting contributions, making
14 disbursements or incurring obligations in support of or in opposition to one or more
15 candidates for office at an election, or supporting or opposing other committees or
16 individuals who are engaging in such activities, shall file a preelection report. A
17
18
19
20
21
22 iviti fil ion
23 SEcTION 27. 11.20 (3) (g) of thé statutes is amended to read:
24 11.20 (3) (g) A contribution, disbursement or obligation in support of or in

25 opposition to a candidate at an election which is made, accepted or incurred during
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the period covered by the preelection report, or by a postelection report following the
general election or a special election, is considered to be made, accepted or incurred

in support of or in opposition to that candidate at the election, regardless of whether
the candidate is opposed at the election.

SEcTION 28. 11.20 (8) (intro.) of the statutes is amended to read:

11.20 (8) (intro.) Reports filed under subs. (2), (2e

shall include all contributions received and transactions made as of the end of*

T

SECHON-29-11:20-(8) (ak)-and-(ak)-of thestatutés are created to read:

11.20 (8)tek) _The day on which the report is due W&h@r@ﬁﬁﬁ“‘w’w

required under s. 11.12 (6) (bl weete) TC
M

mewrﬁ’éﬁ& day prior to the date on which the Feport-is due in the case of the

1 ™
eROrt. reguired-ungaer-s B) (D) or.{ : T

SECTION 30. 11.20 (8) (am) of the statutes is created to read:

11.20 (8) (am) The 3rd day after the election in the case of the postelection
report that follows the general election or a special election for an office specified in
s. 11.31 (1) (a) to (f).

SECTION 31. 11.20 (8) (an) of the statutes is created to read: ,

11.20(8) (an) The 22nd day after the election in the case of a postelection report
that follows a special election for an office other than an office specified in s. 11.31
(1) (a) to (f).

SEcTION 32. 11.20 (12) of the statutes is amended to read:

11.20 (12) If a candidate is unopposed in a primary or election, the obligation
to file the reports required by this chapter does not cease. Except as provided in ss.

11.05 (2r) and 11.19 (2), a registrant who makes or receives no contributions, makes

-

f

J
/




1999 — 2000 Legislature — 95— I iy

BILL SECTION 32

j 1 no disbursements or incurs no obligations shall so report on the applicable dates
@ designated in subs. (2)._(2&_(2% and (4).
3 SEcTION 33. 11.21 (15) of the statutes is amended to read:
4 11.21 (15) Inform each candidate who files an application to become eligible to
5 receive a grant from the Mseensm—eleet&e&e;mpa&ga gl_eax?x_/ggyg_xmmt fund of the
6 dollar amount of the applicable disbursement limitation under s. 11.31 (1), adjusted
7 asprovided in s. 11,31 (9), which applies to the office for which such person is a
8 candidate. Failure to receive the notice required by this subsection does not
9
0

constitute a defense to a violation of s. 11.27 (1) or 11.31.

"

SECTION 34. 1'17.24 (1t) of the statutes is created to read:
11.24 (1t) No candidate for a state office specified in s. 11.31 (1) (a) to (f) or

personal campaign committee of such a candidate at any election other than a

primary election may receive and accept any contribution during the period

14 beginning on the 10th day preceding that election and ending on the date of that

15 election.
16 SEcTION 35. 11.24 (1w) of the statutes is created to read:
17 11.24 (1w) (a) No candidate or personal campaign committee of a candidate

= o [N al Port CEr M £ "/{F&e & F
lsj who accepts a grant under s. 11.50 may accept any contribution fro a/{commit_tee

19 identified under sf 11.05 (3) (c) as a special interest committee.
H

) plibicel puiy commitioe s . .
@ (b) Ngjcommittee identified under s. 11.05 (3) (¢) as a special interest committee

21 may intentionally make any contribution to a candidate or personal campaign

22 committee of a candidate who has qualified to receive a grant under s. 11.50.

23 SEcTION 36. 11.26 (1) (intro.) of the statutes is amended to read:

24 11.26 (1) (intro.) Ne Except as authorized in sub, (10), no individual may make

25 any contribution or contributions to a candidate for election or nomination to any of




1999 - 2000 Legislature -26 - LRB-2225/4
JTK&JK:cmh:km

BILL SECTION 36
the following offices and to any individual or committee under s. 11.06 (7) acting
solely in support of such a candidate or solely in opposition to the candidate’s

opponent to the extent of more than a total of the amounts specified per candidate:

\\f\'rom the clean government fund may receive and accept more than the amount. or ;’

24\}41251 nomination of his or her party in the September primary election, the

T et o =

/ an opponent whose name is certified to appear on the ballot as a candidate

SEecTION 37. 11.557m) of the statutes is created to read:

for state office and who files a sworn statement and application to receive a grant

e
-

valqe of contributions provided in this subsection for the office for whxch}ae orshe |

isa can\dldate during any campaign, or ifthe individual has an oppone,nt whose name

is certified t\appear on the ballot as a candidate for the nomlnatleﬁ ofhisor her party

)~Except as provided in par. (b), neindividual-whoisacandidate

in a primary election in that campaign, after the date of tl},e’ primary election, from

&

ing contributions from the indf‘ridual to his or her own

all individuals, inclu
campaign. Except as provided in sub. (10a), the ga‘hount or value is:
1. For candidates for the effices of governor and lieutenant governor jointly,
$1,000,000. <
2. For a candidate for the QfﬁC; of atbQrney general, $200,000.
3. Fora candidate for" iﬁl;e office of secrebary of state, state treasurer, stgte
superintendent or Justlce, $100,000.
4. Fora cgnd1date for the office of state senator, $7

5. For a canchdate for the office of representative to the asgembly, $37,500.

,(b) For purposes of computing the applicable amount under par. (a), if ong of

t}zxe candldates of a political party for the office of governor or lieutenant governorfhas

the
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ibutions ¥eceived on or before the date of the primary election by thé candr%

onent in the election shall be excluded. p——

SEcTION 88. 11.26 (2) (intro.) of the statutes is amended to read:

11.26 (2) (intro.) No committee other than a political party committee er
legislative-ecampaign-committee may make any contribution or contributions to a
candidate for election or nomination to any of the following offices and to any
individual or.committee unders. 11.06 (7) acting solely in support of such a candidate
or solely in opposition to the candidate’s opponent to the extent of more than a total
of the amounts specified per candidate:

SECTION 39. 11.26 (2) (a) of the statutes is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer, attorney general, state superintendent or justice, 4% of the value of

the disbursement level specified in the schedule unders. 11.31 (1), as adjusted under

s.11.31 (9). te¥ t
1o
SECTION 40. 11.26 (4) of the statutes is amended to read: ¢

Mo
PO iindiviaual may make any

contribution or contributions to all candidates for state and local offices and to any

11.26 (4) P Exte

individuals who or committees which are subject to a registration requirement under

s. 11.05, including legi and committees of a pc;litical

party, to the extent of more than a total of $10,000 in any calendar year.

SEcTION 41. 11.26 (8) of the statutes is amended to read:

11.26 (8) (a) No political party as defined in s. 5.02 (13) may receive more than
a total of $150,000 in value of its contributions in any biennium from all other

committees, excluding contributions from

transfers between party committees of the party. In this paragraph, a biennium
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BILL SECTION 41
commences with January 1 of each odd—numberéd year and ends with December 31
of each even—numbered year.

(b) No such political party may receive more than a total of $6,000 in value of
its contributions in any calendar year from any specific committee or its subunits or
affiliates, excluding legislative campaign-and political party committees.

(¢) No committee, other than a political party erlegislative—eampeaign

committee, may make any contribution or contributions, directly or indirectly, to a

political party und;r s. 5.02(13) in a calendar year exceeding a total value of $6,000.

0 \\ amended to read:
.

/g()/vernor jointly, $330,000.
7

o

wwdﬁ_qw.x

“‘x 11 26 (9) (a) (intro.) Ne E_c_ep__gs_p_&_de_d___m_(gal,_g individual who is al

’ /fﬁd |
amount or value of onribution provided in this subseetion for the office for which

he or she is a candidate dudig g any pﬁmaizy—andﬁéliaeuen campaign combined, or
1 . e

he individual has an opponent whose name is certified to appear on the ballot ash

candidate for the nomination of hig@’if her party at a primary election, after the date

o
of the primary election in that campaign, frem all committees subject to a filing
requirement, includingiﬁglitical party andlegislativecampaign committees. Except

as provided in s 1 he amount or value of contributions is:
SECTION 43 11.26 (9) (a) 1. to 5. of the statutes are created to read:

11 26 (9) (a) 1. For candidates for the offices of governor and lieutenaht

2. For a candidate for the office of attorney general, $65,000. -
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3. For a candidate for the-office 6f secretary of state, state treasurer, justice of
state superintendent, $33,000. S

4. For a candidate for the office of state senator, $25,000. ; fﬁ"/ f
AN 5& For a candidate for the office of representative to the assg Ty, $12,5OQ.

SEC‘*E!ON 44. 11.26 (9) (aa) of the statutes is created tg éd |

11.26 (9) (aa) For purposes of computing the applicable amount under par. (a)
if one of the candldates of a political party for the office of governor or heutenant
governor has an opponent whose name i€ certified to appear on the ballot as\ a
candidate for the party nomnatxowf his or her party in the September pnma}y

lection, the contributions receive d on or before the date of the primary election b&

he candidate who has the/é/;onent ir
SEcTION 45. 11 26/(9) (am) of the stat es is created to read:

r{hat election shall be excluded. ' ;
i
!

|

11.26 (9) (anﬂ No individual who is a candidate for state or local office, otht

thanan ofﬁcg,spemfied in par. (a), may receiveand accep ore than 65% of the valu

SECTION 46. 11.26 (9) (b) of the statutes is amended to read:

11.26 (9) (b) No individual who is a candidate for g state or local office, other
than an office specified in par. (a), may receive and accept more than 45% of the value
of the total disburseme_nt level determined under s. 11.31 (1), as adjusted under s.
11.31 (9), for the office for which he or she is a candidate during any primary and

election campaign combined from all committees other than political party and

legislative-campaign committees subject to a filing requirement.
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: S
1 SECTION 47. 11.26 (9) (c) of the statutes is repealed.

3 amended to read: A

6’ 11.26 (10 @p intro.)

office who files a sworn statement and application to receive a grant from the

5

6 Wiseonsin-election-eampaign clean government fund may make contributions of~

5 v efhye > }(«ﬂf‘f e
morethan@m nt or value of the limitation specified insub-

P M8 % O\ J‘ji gt to the candidate’s own campaign from the candidate’s personal
Y /97 funds or property or the personal funds or propei'ty which are owned jointly or as
10 marital property with the candidate’s spouse, unless the board determines that the

11 candidate is not eligible to receive a grant; or the candidate withdraws his or her

12 application unders. 11.50 (2) (h);ers-11-50(2)}(H-applies. (€ limitatiomrprescribed

7 in-this-subsectionappliesT e g Ny campaig —or if a candidate has an op PONLE ‘

17 or hisor her personal campaign com;niﬁtee from a committee which is registered with
18 the federal elections commission as the authorized committee of the candidate under
19 2 USC 432 (e) shall be treated as a contribution made by the candidate to his or her
20 own campaign. The contribution limit of sub. (4) applies to amounts contributed by
21 such a candidate personally to the c#ndidate’s own campaign and to other
22 campaigns, except that a candidate may exceed the limitation if authorized under
23 this subsection to contribute more than the amount specified to the candidate’s own

24 campaign, up to the amount of the limitation. g

25 \\/}jgltaﬁgn is—~__
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2
3
4
5
6
7
8
9

as an opponent in that election. \ ; A
15 SEcTION 50. 11.26 (10a) of the statutes is created to read:
16 11.26 (10a) (a) In this subsection, “consumer price index” means the average
17 of the consumer price index over each 12-month period, all items, U.S. city average,

18 as determined by the bureau of labor statistics of the federal department of labor.

T B, (I / 7o
@ (b) The dollar amounts of the limitations under &, 4 ey S *{ g (3O%y
20 shall be subject to a biennial adjustment to be determined by rule of the board in
21 accordance with this subsection.  To determine the adjustment, the board shall
22 calculate the percentage difference between the consumer price index for the
23 12-month period ending on December 31 of each odd-numbered year and the
24 consumer price index for the base period, calendar year 2001. For each biennium,

i :, 5069, /
@ the board shall multiply the amount of each limitation under L A 1s
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1 (10) by the percentage difference in the consumer price indices. The board shall

2 adjust the amount of each limitation to substitute that result for the existing amount

3 to the extent required to reflect any difference, rounded to the nearest multiple of

4 $25; The amount so determined shall then be in effect until a subsequent rule is

5 promulgated under this subsection. Notwithstandings. 227.24 (1) (a), (2) (b) and (8),

6 determinations under this subsection may be promulgated as an emergency rule

ot 7 under s. 227.24 without providing evidence that the emergency rule is necessary for
/S\ 8 the pliblic peace, health, safety or welfare and without a finding of emergency.

Tg;, g;« 9 m 51. 11.26 (13) of the statutes is amended to read:
) J srike v_g’,mﬁnéc_ (ﬂn
@) 11.26 (13) z ovided-in-sub—(G) from the
/ 1 Wiscensin-election-campaign giea&gos‘femmm fund are not subject to limitation by

- 12

13

14
15

this section.

SECTION 52. 11.26 (17) (a) of the statutes is amended to read:

11.26 (17) (a) For purposes of application of the limitations imposed in subs.
(1), (Am), (2), (9) and (10), the “campaign” of a candidate begins and ends at the times

specified in this subsection gkce [ .
SECTION 53. 11.265 of the statutes is repead.
SEcTION 54. 11.31 (1) (a) of the statutes is amended to read:
'11.31 (1) (a) Candidates for governor,-$1,078,200 and lieutenant governor
jointly, $2

SECTION 55. 11.31 (1) (b) of the statutes is repealed. ,
oF fue shuties oy

A 4
JQmended to read:

==
(d) " Candidates for secretary of state, state treasurer—-—,]ustiee- or state
superintendent, $215.625 $200.000.
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SECTION 57. 11.31 (1) (e) and () of the statutes are amended to read:
11.81 (1) (e) Candidates for state senator, $34,500-total-in-the-primary-and

SEcTION 58. 11.31 (2) of the statutes is amended to read:
11.31 (2) LimrraTioN IMPOSED. No candidate for state office at a spring or general
election who files a sworn statement and application to receive a grant from the

Wisconsin-election-eampaign clean government fund may make or authorize total
disbursements from the ms_qgm campaign treasury in any campaign to the extent
of more than the amount prescribed in sub. (1), adjusted as provided under sub. (9
unless the board determines that the candidate is not eligible to receive a grant, the
candidate withdraws his or her application unders. 11.50(2) (h), or s-11-50(2){) sub,
(3p) applies. No candidate for state office at a special election who files a sworn
statement and application to receive a grant from the Wisconsin-election-campaign
clean government fund may make or authorize total disbursements from the his or
her campaign treasury in any campaign to the extent of more than the amount
prescribed under sub. (1), adjusted as provided under sub. (9), for the preceding
spring or general election for the same office, unless the board determines that the
candidate is not eligible to receive a grant, the candidate withdraws his or her
application under s. 11.50 (2) (h), or s.-11.5042).6i) sub, (3p) applies.

SEcTION 59. 11.31 (2m) of the statutes is repealed.

SECTION 60. 11.31 (3) of the statutes is repealed.




1
2
3

receives a grant unders. 11.50 (9) (b)#h8/As

5

6
7

21

22
23
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SEcTION 61. 11.31 (3m) of the statutes is repealed.
SEcTION 62. 11.31 (3p) of the statutes is created to read:
11.31 (3p) CANDIDATES RECEIVING ADDITIONAL GRANTS; EXCEPTION. If a candidate

~0r (e
WHps he disbursement limitation of that

candidate for the campaign in which the grant is received is increased by the amount

of that grant.
SECTION 63. 11.31 (4) of the statutes is repealed.

o SREFION-84TTIT (7) (@) Of the-statutes is amended to rea_i:;«:’__,ﬁ_.iw_\ _

11.31 (7) (a) Forp Ses of this section;

ink|

the date of the candldate S pubhc ane suncement, whichever is earlier, through t

last day of the month following the month in which the election ér-primary is hel @

or-t wuami@l&; ’(ou-fm-xiﬁ-}mnmx otethat-if-g-g ?L"i‘.-;;;.'“,_-.-_:m)_!_l[ﬂi

specified in s. 11-87

s h f as a_cam : O e’nomin

5

electionsthe campaign of that eandi Sul
P e ’ -
primary election through the last day o I emonth
ion.is-held-fer-the-offi &“-hil%ii‘;l’y"'-zmwﬁmﬁé‘ R e —
fe”

ernor has an opponent whose name is certified to appear on the ballot ag a

or the party nominatidn of his or her party in thé September-prim




1 election; they 'iébﬁi'seihentsma\de or obligated to be made on or before the date of the~
‘ o S . JST—— !
2 primary electikn‘lfthe candidate who has.an opponent shall be-excluded.—
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SECTION 66. 11.31 (9) of the statutes is created to read:

11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection,
“consumer price index” means the average of the consumer price index over each
12-month period, all items, U.S. city average, as determined by the bureau of labor
statistics of the federal department of labor.

~ (b) The dollar amounts of all disbursement levels specified in sub. (1) shall be
subject to a biennial adjustment to be determined by rule of the board in accordance
with this subsection. To determine the adjustment, the board shall calculate the
percentage difference between the consumer price index for the 12-month period

ending on December 31 of each odd-numbered year and the consumer price index for

_ the base period, calendar year 2001. For each biennium, the board shall multiply

that result by the percentage difference in the consumer price indices. The board
shall adjust the disbursement levels specified under sub. (1) to substitute that result
for the existing levels to the extent required to reflect any difference, rounded to the
nearest multiple of $25 in the case of amounts of $1 or more, which amounts shall
be in effect until a subsequent rule is promulgated under this subsection.
Notwithstanding s. 227.24 (1) (a), (2) (b) and (8), determinations under this
subsection may be promulgated as an emergenéy rule under s. 227.24 without
providing evidence that the emergency rule is necessary for the public peace, health,

safety or welfare, and without a finding of emergency.

SEcTION 67. 11.50 (title) of the statutes is amended to read:

11.50 (title) Wisconsin-election-campaign Clean government fund.
SEcTION 68. 11.50 (1) (b) of the statutes is amended to read:

D




1999 - 2000 Legislature "—36 -~ LRB-2225/4
JTEK&JK:cmh:km

BILL . SECTION 68

11.50 (1) (b) “Fund” means the Wisconsin-election-campaign clean government
fund.

SECTION 69. 11.50 (2) (a) of the statutes is amended to read:

11.50 (2) (a) Any individual who desires to qualify as an eligible candidate may
file an application with the board requesting approval to participate in the fund. The
application shall be filed no later than the applicable deadline for filing nomination
papers unders. 8.10(2) (a), 8.15(1), 8.20 (8) (a) or 8.50(3) (a), no later than 4:30 p.m.

on the 7th day after the primary or date on which the primary would be held if

O W0 1 O O b O O e

required in the case of write—in candidates, or no later than 4:30 p.m. on the 7th day
10 after appointment in the case of candidates appointed to fill vacancies. The
11 application shall contain a sworn stétement that the candidate and his or her
12 authorized agents have complied with the contribution limitations prescribed in s.
13 11.26 and the disbursement limitations prescribed under s. 11.31 (1), as adjusted
14 under s. 11.31 (9), at all times to which such limitations have applied to his or her

15 candidacy and will continue to comply with the limitations at all times to which the
16 limitations apply to his or her candidacy for the office in contest, unless the board
17 determines that the candidate is not eligible to receive a grant, the candidate

18 withdraws his or her application under par. (h), or par—i) s. 11.31 (3p) applies.
19 ~ SECTION 70. 11.50 (2) (b) (intro.) of the statutes is amended to read:

11.50 (2) (b) (intro.) The Except as provided in par. (bm), the board shall
approve the application of an eligible candidate for participation ‘;25 ’Wi A %

SEcTION 71. 11.50(2) (b) 5. of the statutes is renumbered 11.50(2) (b) 5. (intro.)

and amended to read:

11.50 (2) (b) 5. (intro.) The financial reports filed by or on behalf of the

candidate as of the date of the spring or September primary, or the date that the
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1 special primary is or would be held, if required, indicate that the candidate has

2 received at least the amount provided in this subdivision, from contributions of

period ending on the date of the spring primary and July 1 preceding such date in
the case of candidates at the spring election, or the date of the September primary
and January 1 preceding such date in the case of candidates at the general election,

or the date that a special primary will or would be held, if required, and 90 days

W 00 =1 & O

preceding such date or the date a special eléction is ordered, whichever is earlier, in
10 the case of special election candidates, which contributions are in the aggregate

11 amount of $100 or less, and which are fully identified and itemized as to the exact
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SECTION 73. 11.50 (2) (bm) of the statutes is created to read:

11.50 (2) (bm) The board shall not approve the application of an eligible
candidate for the office of governor or lieutenant governor of the same political party
unless both candidates qualify to receive a grant under this subsection.

SECTION 74. 11.50 (2) (g) of the statutes is amended to read:

11.50 (2) (g) A candidate who voluntarily files an application to receive a grant
in accordance with this subsection accepts and agrees to comply with the
contribution limitations prescribed in s. 11.26 and the disbursement limitations
imposed under s. 11.31 (2), as adjusted unders. 1\1(31 (9) as binding upon himself or
herself and his or her agents during the campaign as defined in s. 11.31 (7), as a
preconditioﬁ to receipt of a grant under this section, unless the board determines
that the candidate is not eligible to receive a grant, the candidate withdraws the
application under par. (h), or par-{i) s. 11.31 (3p) applies.

SEcTION 75. 11.50 (2) (i) of the statutes is repealed.

SECTION 76. 11.50 (3) of the statutes is repealed.

SECTION 77. 11.50 (4) of the statutes is repealed and recreated to read:
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11.50 (4) AMOUNT OF GRANTS. Except as provided in sub. (9) (b) and (ba), each
eligible candidate for the same office who qualifies for grant under this section shall
receive an equal amount.

SECTION 78. 11.50 (5) of the statutes is amended to read:

11.50 (5) TIME OF DISBURSEMENT. The state treasurer shall make the

disbursements to the campaign depository account of each eligible candidate under

subs—3)-and-4) by the end of the 3rd business day following notice from the board

SEcTION 79. 11.50 (8) of the statutes is repealed.

SecTION 80. 11.50 (9) (title) of the statutes is amended to read:

11.50 (9) (title) LivaTaTioN-ON AMOUNT OF GRANTS.

SECTION 81. 11.50 (9) of the statutes is renumbered 11.50 (9) (a) (intro.) and

amended to read:
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1 (am) No candidate or campaign treasurer may accept grants exceeding the
\2\ amount authorized by this subsection.
P‘\
’}N‘S oN 82. 11.50(9) (@) 1.to 5. of the statutes are created toread: ~

11.50(9)(a) 1. For candld?’j;gsefdf’ghe office of governor and lieutenant governor

jointly, $670,000.

2. For gedndidate for the office of attorney general, $135,000.

For a candidate for the office of secretary of state, state-tréasurer,

o
ﬂ'/rv‘

#‘f’guperintendent or justice, $67,000.

o

© o = o o

senator, $50,000.

o assembly, $25:000.

4. For a candidate for the office of §

S

11 SEcTION 83. 11.50 (9) (b) of the statutes is created to read:
12 11.50 (9) (b) If an eligible candidate who accepts a grant is opposed by one or
13 more candidates in a general or special election whose names are certified under s.

14 7.08 (2) (a) or 8.50 (1) (d) to appear on the ballot, and if a committee intends to receive

15 or receives any contribution or contributions that are intended to be used or that are
16 used to oppose the election of the eligible candidate who accepts a grant or to support
17 a certified opponent of that candidate without cooperation or consultation with any
18 certified opposing candidate or such a candidate’s agent or authorized committee,
19 and not in concert with, or at the request or suggestion of any certified opposing
20 candidate’s agent or authorized committee, then the board shall make an additional

21 grant to the eligible candidate who accepts a grant in an amount equal to the total
22 amount of contributions received for the purpose of advocating the election of the
23 certified opposing candidate or for the purpose of opposing the election of the eligible
24 candidate who accepts the grant, as reported by committees under s. 11.12 (6) (c).

25 SECTION 84. 11.50 (9) (ba) of the statutes is created to read:
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1 11.50 (9) (ba) If an eligible candidate who accepts a grant is opposed by one or
2 more candidates in a general or special election who are required, or whose personal

@ campaign committees are required, to file a report unders. 11.12( %eg :hg:Oard
4 shall make an additional grant to the eligible candidate who accepts a grant in an

5 amount equal to the total amount or value of contributions accepted by the opposing

6 ) candidate or candidates exceeding the amount specified for the office sought by the
candidate or candidates under s. 11.12 (7) E(a) for contributions from ”

. v
8 committees orfrom all contributors, or if both amounts specified in s. 11.12 (7)(a) are

exceeded an amount equal to the excess over both amounts specified, Vwb

SECTION'85: MQMMMMM&M@W&& read:—
11.50 g&%ﬁbﬁ) If any eligible ca.ndxdate who accepts a grant is opposed by oné

M
or mei'e candidates in a general or special election whose names.are- certified undé
s
4 " 5.7.08(2)(a) or 8.50 (1) (d) to appear on the ballqw&hd 1f a conduit has accepted r
intends to accept one or more wn&ybntféns whlch the conduit has transferred or

intends to transfer to thgfeeﬁlﬁed opposing candidate and the contributio tions are
v

required to be Wmd by the conduit under s. 11.12 (6) (b), e board shall

make e an addltlonal grant to the eligible cand:date whes ccepts a grant in an amounit

,«»

21 SECTION 86. 11.50 (9a) of the statutes is created to read:

22 11.50 (9a) ADJUSTMENT OF QUALIFYING AND GRANT AMOUNTS. (a) In this
23 subsection, “consumer price index” means the average of the consumer price index
24 over each 12-month period, all items, U.S. city average, as determined by the bureau

e 25 of labor statistics of the federal department of labor.
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(b) The dollar amounts of all qualifying amounts specified in sub. (2) (b) 5. and
all grant amounts specified in sub. (9) shall be subject to a biennial adjustment to be
determined by rule of the board in accordance with this subsection. To determine the
adjustment, the board shall calculate the percentage difference between the
consumer price index for the 12-month period ending on December 31 of each
odd-numbered year and the consumer price index for the base period, calendar year
2001. For each biennium, the board shall multiply each qualifying amount and grant
amount by the percentage difference in the consumer price indices. The board shall
adjust each qualifying amount and grant amount to substitute that result for the
existing amoulit to the extent required to reflect any difference, rounded to the
nearest multiple of $25. The amounts so determined shall then be in effect until a
subsequent rule is promulgated under this subsection. Notwithstanding s. 227.24
(1) (a), (2) (b) and (3), determinations under this subsection may be promulgated as
an emergency rule under s. 227.24 without providing evidence that the emergency
rule is necessary for the public peace, health, safety or welfare and without a finding
of emergency.

SEcTION 87. 11.50 (11) (e) of the statutes is amended to read:

11.50 (11) (e) No candidate may expend, authorize the expenditure of or incur
any obligation to expend any grant if he or she violates the pledge required under
sub. (2) (a) as a precondition to receipt of a grant, except as authorized in sub. (2) (h)
or().

SecTION 88. 11.60 (3s) and (3t) of the statutes are created to read:

11.60 (3s) Notwithstanding sub. (1), if any candidate or other individual or

Hy faccepts or transfers a contribution, makes a

disbursement or incurs an obligation to make a disbursement for the purpose of
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1 supporting or opposing a candidate for an office speclf' in s. 11.31 (1) (a) to (f) or
pmake? o tgrnmoni cahgn ﬁmo‘, ¥
2 %Wsa/\spemfied in s. out first registering under s. 11.05
3 (1), (2) or (2g) to the extent reqmred under s. 11.05 (1) (2) and (2g), or w1thout o)
reportmg the information required under s. 11.12 (6) MM‘ (c) Wﬁr 11 Z(; (giord ’
5 (4) with respect to that contribution, diibﬁfgﬁnggﬁ' obligation, to the extent
@ required under ss. 11.12 (6) W (c Jm and 11.20 (3) and (4), the candidate
7 or other individual or committee may be required to forfeit not more than $500 per
8 day for each day of continued violation.
9 (8t) Notwithstanding sub. (1), if any candidate or other individual or
@ committee/\iﬂql)ﬂéﬂk,ww accepts or transfers one or more contributions,
11 makes one or more disbursements or incurs one or more obligations to make
12 disbursements for the purpose of supportmg or opposing a candldaz' ¢ r an office

_ U(( a_ qumu%hm l (SS
1 specified in s. 11.31 (1) (a) to (f) or%m specified in s. 4mm in an

amount or value that differs from the a.mount reported y that individual or

14
7 or (¢
@ committee under s. 11.12 (6)% (c) M’J:; 11.20 (3) or (4):

16 (a) By more than 5% but not more than 10% cumulatively, the individual or

17 committee shall forfeit 4 times the amount or value of the difference.

22 SECTION 89. 11.61 (1) (a) of the statutes is amended to read:
23 11.61 (1) (a) Wheever Except as provided in par. (d), whoever intentionally

24 violates s. 11.05 (1), (2), (2g) or (2r), 11.07 (1) or (5), 11.10 (1), 11.12 (5), 11.23 (6) or
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11.24 (1) may be fined not more than $10,000 or imprisoned not more than 3 years
or both.

SEcTION 90. 11.61(1)(a)of the statutes, as affected by 1997 Wisconsin Act 283,
is amended to read:

11.61 (1) (a) Wheever Except as provided in par. (d), whoever intentionally
violates s. 11.05 (1), (2), (2g) or (2r), 11.07 (1) or (5), 11.10 (1), 11.12 (5), 11.23 (6) or
11.24 (1) may be fined not more than $10,000 or imprisoned for not more than 4 years
and 6 months or both.

SEcTION 91. 11.61 (1) (b) of the statutes is amended to read:

11.61 (1) (b) Whoever Except as provided in par. (d), whoever intentionally
violates s. 11.25, 11.26, 11.27 (1), 11.30 (1) or 11.38 where the intentional violation
does not involve a specific figure, or where the intentional violation concerns a figure
which exceeds $100 in amount or value may be ﬁneci.-not more than $10,000 or
imprisoned not more than 3 years or both.

SECTION@ 11.61 (1) (b) of the statutes, as affected by 1997 Wisconsin Act 283,
is amended to read:

11.61 (1) (b) Wheever Except as provided in par. (d), whoever intentionally
violates s. 11.25, 11.26, 11.27 (1), 11.30 (1) or 11.38 where the intentional violation
does not involve a specific figure, or where the intentional violation concerns a figure
which exceeds $100 in amount or value may be fined not more than $10,000 or
imprisoned for not more than 4 years and 6 months or both.

SEcTION 93. 11.61 (1) (c) of the statutes is amended to read:

11.61 (1) (c) Wheever Except as provided in par. (d), whoever intentionally
violates any provision of this chapter other than those provided in par. (a) and

whoever intentionally violates any provision under par. (b) where the intentional
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violation concerns a specific ﬁgui'e which does not exceed $100 in amount or value
may be fined not more than $1,000 or imprisoned not more than 6 months or both.

SEcCTION 94. 11.61 (1) (d) of the statutes is created to read:

11.61 (1) (d) Whoever, with intent to conceal or deceive, accepts or transfers a
contribution, makes a disbursement or incurs an obligation to make a disbursement
for the purpose of supporting or opposing a candidate for an office specified in s. 11.31

malle « u;wmuwcahm 11.0S(14
1N @to@dor W)&specﬁed in s. R4 hout first registering
under s. 11.05 (1), (2) or (2g), to the extent requxred under s. 11.05 (1), (2) and (2g),

2 (7)or ()
or without reporting the information required under s. 11.12 (6) W (c)

11.20 (3) or (4) with respect to that contnbutlon, dlsbursement} or obligation, to the
estent required under ss. 11.12 6) Bk (c) and 11.20 (3) and (4), may be

- s
ch@m@m = N

fined not more than $10,000 or imprisoned for not more than 5 years, or both.

pun1§hab1e under s. 11.60 (8t) (c) are of sufficient severity to have affecggdvthe Tesu

ofan electmn’““the board or the district attorney for any cou ere such a violatio
idate who is adversely affected 5y the result of the election, mdy
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leas *'-30"days?,,wri-hten~~rroti“éé to each such candidate of any intent of the "

board or district attorney to compromise and settle the action. Notwi :yllgj;and” ng s.

5.05 (1) (c), during the-3Q-day period following service of not;;:ea ﬁfe board or district
,,»ff“"

attorney shall not compromise™and settle thiggt}on and any candidate upon whom

notice is served may intervene in the aet#ép. If any such candidate intervenesin the

action within the 30-day iod following service of notice, the board or district

] O O s~ W W

attorney shall ri/tfc’/,i:romlse or settle the action. If nown onconsentlng candidate

who is advérsely affected by the result of the election is a party to

{  of notice, th ing the action may compromise and settle the action. ,

" SECTION 96. 14.58 (20) of the statutes is amended to read:

he action and no

¢h candidate intervenes in the action within the 30—day period following service

1

kD, B

1
12 14.58 (20) Erzerion-caMpaicN CLEAN GOVERNMENT FUND. Make disbursements
13 to each candidate certified under s. 7.08 (2) (c) or (cm) by the elections board as

14 eligible to receive moneys from the Wisconsin-election-campaign clean government
15 fund.

16 v SEcTION 97. 20.510 (1) (q) of the statutes is amended to read:
17 20.510 (1) (q) Wiscorsin—election—campaign Clean government fund. As a
18 continuing appropriation, from the Wisconsin-election-campaign clean government

19 fund, the meneys amounts determined under s. 11.50 to provide for payments to
20 eligible candidates certified under s. 7.08 (2) (c) and (cm). -

21 SECTION 98. 20.855 (4) (b) of the statutes is repealed.
22 SECTION 99. 20.855 (4) (ba) of the statutes is created to read:
23 20.855 (4) (ba) Lobbying expenditure tax revenue transfer. A sum sufficient

24 ~ equal to the amounts determined by the secretary of revenue under s. 77.9973, to be
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transferred from the general fund to the clean government fund annually on
September 16.

SEcTION 100. 20.855 (4) (bb) of the statutes is created to read:

20.855 (4) (bb) Clean government fund supplement. A sum sufficient equal to
the amounts required to make full payment of grants which candidates qualify to
receive from the clean government fund, to be transferred from the general fund to
the clean government fund no later than the time required to make payments of
grants under s. 11.50 (5).

SEcTION 101. 25.17 (1) (¥s) of the statutes is amended to read:

25.17 (1) (ys) Wisceonsin-election-campaign Clean government fund (s. 25.42);

SECTION 102, 25.42 of the statutes is amended to read:

25.42 Wisconsin-electioncampaign Clean government fund. All moneys
appropriated under s. 20.855 (4) (b) (ba) and (bb) together with all moneys reverting
to the state under s. 11.50 (8) and all gifts, bequests and devises received under s.
11.50 (13) constitute the Wisconsin-election campaign clean government fund, to be
expended for the purposes of s. 11.50. All moneys in the fund not disbursed by the
state treasurer shall continue to accumulate indefinitely.

SECTION 103, 71.10 (3) of the statutes is repealed.

SECTION 104. Chapter 77 (title) of the statutes is é\mended to read:

CHAPTER 77
TAXATION OF FOREST CROPLANDS;
REAL ESTATE TRANSFER FEES;
SALES AND USE TAXES; COUNTY
AND SPECIAL DISTRICT SALES
AND USE TAXES; MANAGED FOREST
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LAND; TEMPORARY RECYCLING
SURCHARGE; LOCAL FOOD AND
BEVERAGE TAX; LOCAL RENTAL
CAR TAX; PREMIER RESORT AREA
TAXES; STATE RENTAL VEHICLE
FEE; DRY CLEANING FEES;
LOBB E

SECTION 105. Subchapter XIII of chapter 77 [precedes 77.997] of the statutes
is created to read:

CHAPTER 77
SUBCHAPTER XIII
LOBBYING EXPENDITURE TAX

77.997 Definition. In this subchapter, “lobbying expenditure” has the
meaning given under s. 13.62 (10r).

77.9971 Imposition. A tax isimposed on every person, except an organization
described in section 501 (c) (3) of the Internal Revenue Code, that is exempt from
federal income taxation under section 501 (a) of the Internal Revenue Code and a
governmental unit, as defined in s. 281.65 (2) (am), at the rate of 10% on lobbying
expenditures that’are reportable to the ethics board under s. 13.68 (1).

77.9972 Administration. (1) The department of revenue shall levy, enforce
and collect the tax under this subchapter.

(2) The tax under this subchapter and a completed return prescribed by the

department of revenue are due on March 1 and September 1.
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(3) Sections 77.59 (1) to (6), (8) and (8m), 77.60 (1) to (7), (9) and (10), 77.61 (5) '
and (12) to (14) and 77.62, as they apply to the taxes under subch. III, apply to the
tax under this subchapter.

77.9973 Certification. Annually no later than September 15, the secretary

collected under this subchapter for the preceding 12-month period ending on June
30.

1
2
3
4
5 of revenue shall certify to the secretary of administration the amount of taxes
6
7
8

SECTION 106. Nonstatutory provisions,

wit istanding sectioti"990.001(11) of the statutes, if a court finds that"\}

’ vxsmnvof this act is unconstitutional;-the-entire-act-is-void:

11 SEcTION 107, Initial applicability.
12 (1) The treatment of sections 11.12 (7) (d), 11.26 (10a), 11.31 (9) and 11.50 (9a)
13 of the statutes first applies to adjustments for the biennium beginning on January
14 1, 2002.

. 15 (2) The treatment of subchapter XIII of chapter 77 of the statutes first applies

16 to lobbying expenditures made during the 6-month period ending on December 31,

17 2000.

18 SecTioN 108, Effective dates. This act takes effect on the day after

19 publication, except as follows:

20 (1) The treatment of sections 11.61 (1) (a) (by SECTION 90) and 11.61 (1) (b) (by
@ SECTIONW%; : tutes takes effect on December 31, 1999.

(END)
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1. Under this bill, candidates for the office of governor and lieutenant governor are
potentially bound by the same disbursement limitation, which applies to the primary
and election campaigns combined. Under current law, these candidates may run
separately in the primary election and a candidate for one office but not the other office,
or the candidates of one party but not the other party, may be opposed in the primary
election. You may wish to consider separate treatment of disbursement limitations for
those offices in the primary election. See, for example, proposed SECTIONS 64 and 65 of
SB-113.

2. Concerning proposed s. 11.05 (14), relating to bogus “issue” advertising, currently,
ch. 11, stats., generally requires disclosure of financial activity by individuals and
committees seeking to influence the election or defeat of candidates for state or local
office [see ss. 11.01 (6), (7),(11) and (16), 11.05 and 11.06, stats.], unless a disbursement
is made or obligation incurred by an individual other than a candidate or by a
committee which is not organized primarily for political purposes, the disbursement
is not a contribution as defined in the law and the disbursement is not made to
expressly advocate the election or defeat of a clearly identified candidate [see s. 11.06
(2), stats.]. This language pretty closely tracks the holding of the U.S. Supreme Court
in Buckley v. Valeo, et al., 96 S. Ct. 612, 656-664 (1976), which prescribes the
boundaries of disclosure that may be constitutionally enforced (except as those
requirements affect certain minor parties and independent candidates). This proposal
appears to extend beyond the boundaries which the court permitted in 1976. As a
result, its enforceability at the current time appears to rest upon a shift by the court
in its stance on this issue. In this connection, see also North Carolina Right to Life Inc.
v. Bartlett,67 U.S.L.W. 4148 (U.S.C.A., 4th Cir., 1999), in which the court voided North
Carolina’s attempt to regulate issue advocacy as inconsistent with Buckley. I know
that the McCain-Feingold language has been looked at by respected constitutional
scholars who convincingly argue that it passes constitutional muster; however, current
state law is specifically molded to fit within the confines of the Buckley decision,
whereas this language casts aside that decision and takes the stance that another mold
should be acceptable. There is also another issue with this language in that under the
Fifth, Sixth and Fourteenth amendments, the state has the burden of proof in
prosecutions. To the extent that this provision operates to shift that burden to the
defendant under certain circumstances, it may be difficult to enforce.

3. Proposed s. 11.50 (9) (b) and (ba), which increase the public grants payable to
certain candidates when independent disbursements are made against them or their




—2- LRB-3171/1dn
JTK:cmh:ch

opponents, or when their opponents raise more than a specified level of contributions
from certain sources, and proposed s. 11.31 (3p), which increases disbursement
limitations by an amount equal to any grant received under proposed s. 11.50 (9 (b)
or (ba), may result in an abridgement of the First Amendment rights of the persons
making the disbursements or contributions. See Day v. Holahan, 34 F.3d 1356 (8th
Cir., 1994), in which a Minnesota law that included provisions similar to proposed s.
11.31 (8p) was voided. While this case expressly involved only independent
expenditures, since this case and other federal cases hold that the making of a
contribution is a protected First Amendment right, the same issue could be raised in
the context of contributions. It should be noted that there are there are viable
arguments to be made on both sides of this issue, this case is not binding in Wisconsin
because it did not arise in the circuit that includes Wisconsin and the U.S. Supreme
Court has not yet spoken on this issue.

4. The tax on lobbying expenditures under proposed subch. XIII of ch. 77 is
innovative and has not, to my knowledge, been ruled upon by the courts. Because this
tax may be viewed as burdening speech, it may be subject to attack. In Georgia State
AFL-CIO v. Georgia Ethics Commission, C. A. No. 1:94-cv—103-MHS (U.S.D.C., N.D.
Ga., 1995), the court invalidated lobbying registration fees that it viewed as excessive
under the First and Fourteenth Amendments to the U.S. Constitution. However, this
case was never published and was not appealed. Presumably the answer to this type
of attack is that this tax is on business activity rather than speech, like reasonable
contribution limitations that have been approved, any burden imposed by the tax on
the right to lobby is minimal and the alternative of unpaid citizen lobbying activity is
not taxed and remains open.

5. Ialso want to note briefly that a few of the provisions of this draft are innovative,
and we do not yet have, to my knowledge, specific guidance from the federal courts
concerning the enforceability of provisions of these types. It is well possible that a court
may find a rational basis for these provisions that would permit them to be upheld.
However, because of the concerns expressed by the U.S. Supreme Court in Buckley v.
Valeo, et al., 96 S. Ct. 612 (1976), and certain other cases that attempts to regulate
campaign financing activities may, in some instances, impermissibly intrude upon
freedom of speech or association, or equal protection guarantees, it is possible that
enforceability problems with these provisions may occur. In particular, those
provisions concerning which we do not have specific guidance at this time are:

(a) Proposed s. 11.12 (8) (c), which imposes a waiting period of up to 21 days before
certain disbursements may be made or obligations to make disbursements may be
incurred.

(b) Proposed s. 11.12 (7) and (8), which impose additional reporting requirements
upon candidates who decline to accept public grants.

(¢) Proposed s. 11.24 (1s), which prohibits certain candidates and their personal
campaign committees from accepting contributions from special interest (“political
action”) committees within 30 days of an election in which the candidates participate.
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(d) Proposed s. 11.24 (1t), which prohibits certain candidates and their personal
campaign committees from accepting any contributions within 10 days of an election
in which the candidates participate.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778




Wenzel, Bill

Sent: Tuesday, June 08, 1999 1:35 PM
To: Smith, Irma
Subject: LRB 3171

Irma- -

Could you please prepare a bill jacket for LRB 3171/1. We are prepared to introduce this as a
Committee Bill and | need to get it to the Senate Chief Clerk’s office this afternoon. Sorry for the
urgency of the request. When it's done could you have someone bring it over to 319 So.

Thanks,
Bill




| Alice Clausing

WISCONSIN STATE SENATOR

MEMORANDUM
To: Jeff Kuesel @ Legislative Reference Bureau
From: Bill Wenzel xﬁ)
Re: SB 190 Stripes
Date: September 28, 1999

Please find enclosed the stripes for our amendment to SB 190 (LRBa0636/1) together
with the Jacket Copy of the original bill (LRB-3171/1). I am returning the Jacket Copy because I
inadvertently “marked up” that copy. Is it possible to replace that version with a “clean copy”?
Thanks.

State Capitol, P.O. Box 7882, Madison, WI 53707-7882
1-800-862-1092 Toll-Free m 608-266-7745 Madison m 715-232-1390 Menomonie




