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AN ACT to amend196.374 (1) and 196.374 (2); and fo create 15.07 (1) (2) 7., 15.07

(1) (d), 15.792,20.157,25.17 (1) (xm), 25.96, 196.374 (1g) (a), (b) and (c), 196.374
(4), 196.378 and 196.96 of the statutes; relating to: establishing programs for
low—income energy assistance, improving energy conservation and efficiency
markets and encouraging the development and use of renewable resources,

\o{_}’ A o s
creating 5}14 utility public benefits establishing a utility public beneﬁts

W*-Zr
fund, requiring electric utilities and retail electric cooperatives to charge/asces /
fees to customers and members, imposing requirements on the use of renewable

resources by electric utilities al}:d cooperatives, requiring the exercise of

rule-making authorityy ’/ e apprpprafigland providing a penalty.

Analysis by the Legtslatwe Reference Bureau
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Unh}ypubhc benefits board——
The board, which is attached to the department oI" adm*m»stratm {DOA), is

required to establish programs for each of the following: 1) assisting lew—income
households with weatherization and energy conservation services ghd pa§ﬁent of
ene}\gy bills (low—income assistance programs); 2) providing enepfy conservation
and ‘efficiency services to eligible recipients (conservation pfograms); and
encoukaging the development and use of renewable energy regburces (renewables
programs). The board must hold a hearing before establifhing the programs.
Interested persons, including members of the public, may intgfvene in a hearing and,
under cextain circumstances, receive compensation fydm the board for the
reasonable\costs of intervention.
The biN requires the division of housing in DQA to contract with certain
nonprofit or ‘governmental entities for the adminjstration of the low—income
assistance progkams. The board must contract with/a nonprofit corporation for the
administration the conservation and renewables programs. Under the
low—income assistance programs, in each fiscal fear, no less than the difference
between $50,000,000iand the amount of funding/received by the state under certain
federal low—income agistance and weatheriZation programs (federal programs)
must be used for purposgs other than payings#nergy bills. The bill also specifies the
amounts that must be 1 sed for certaln /purposes under the conservation and
renewables programs. \

The programs established by the ; are funded by an access fee that the
board collects from nonmunicipal eleg tric public utilities, which must charge the
access fees to their customers. N un’lpal electric public utilities and retail electric
cooperatives (municipal utilities g Ad cooperatives) are also required to charge an
access fee to their customers or n?,e nbers. Every three years, a municipal utility or
cooperative may elect to contribyte al or a specified portion of the access fees to the |
board for the programs establi hed by he board. A municipal utility or cooperative
that does not elect to contrj ute all of \the access fees to the board must spend
specified portlons of the access fees oR its own “commitment to community
programs”, which are deﬁned as low—income assistance programs, energy
conservation programs a,nd programs for pron yoting the welfare of communities that
include the municipal ¥ tlhtys or cooperative’s ‘qustomers or members.

Each municipal/ ‘utility and cooperative must charge an access fee that js
sufficient for the ut,111ty or cooperative to collect an annual average of $13.16 per
meter. However, fer the period ending on June 30, 2008, the amount of any incregse
to an electric billr ‘that is based on the access fee cha ed by a municipal utility or
cooperative may ‘not exceed 3% of the total of every oth charge billed during that
period.

For nonmummpal utilities, the bill directs the board toxdetermine the amount
of the access fee, which consists of a portion sufficient to fund the low/income
programs/and a portion sufficient to fund the other progra ns. In fiscal year
1999—2000 the portion for low—income programs must be in ay amdunt that is

\sufﬁment for the board to collect the amount that results from subf acting the sum

of thw $105,000,000: 1) the amount received b e state under the
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e f?derﬁf programs; and 2) 50% of the accemm“arged@y\xp\unicipal utilifies and
scooperatives. For fiscal years after 1999-2000, the low=income gportion is
determined by subtracting this sum from an amount of low—incomeeed that is
\based on the amount of need for fiscal year 1998-99. The portion offthe a\Ecass fee
for the other programs must be sufficient for the board to collect frgf nonmunicipal
utilities the difference between 20% of the access fees charged by fiunicipal utilities
and cooperatives and the following amounts: for fiscal year 199942000, $28,000,0?)\Q;
for fiscal year 2000-01, $56,000,000; for fiscal year 2001-02,/$84,000,000; and for
fiscal year 2002-03, $112,000,000. After fiscal year 2002-07, the board may reduce
the amount that must be collected for this portion if the boayfl discontinues or reduces
any of tﬁg conservation or renewables programs. Thefotal access fee paid by a
customer of.a nonmunicipal utility is subject to the saghe 3% limit that applies to o
municipal utility or cooperative. /
The bill §l§o requires certain electric utilitiesf£o spend a specified percentage
of annual operating revenues on energy conservatjon programs. Under current law,
the electric utilities are required to spend at lefst 0.5% of their annual operating |
revenues on energy“conservation programs. /The bill requires instead that the‘
electric utilities spend“the following percentfges of annual operating revenues on
energy conservation prbgrams: in fiscal Fear 1999-00, 0.375%; in fiscal year
2000-01, 0.25%,; and in fiseal year 2001-02, 0.125% .
The bill imposes other requireménts on the board’s programs and the
commitment to community programs, jhcluding the following:
1. The bill requires pubTig filities to allow electric customers to make
contributions to the board’s prografs or the commitment to community programs.
2. For purposes of determinifg'whether a municipal utility or cooperative has
spent a required amount on a cofimitrhent to community programs, the bill allows
a municipal utility or cooperajfve to receive credit for spending by its wholesale
electric supplier on the suppljer’s own ccfr?ﬁsg&tment to community programs.
3. The bill imposes cerfain reporting réquirements on municipal utilities and

* cooperatives that spend agfess fees on commitment to community programs.
N
Renewable energy resgurces kN

Under this bill, & certain percentage of the elégtricity generated by a public
utility or retail coopefative must be generated from reneéwable energy resources. The
percentage is calcufated on the basis of a public utility’s o, retail cooperative’s “state
peak load share”, #vhich is defined as the amount of electritity that the public utility
or retail cooperglive delivered to its customers or members%d; that time during the
summer of 1996 that the maximum amount of electricity \wgas delivered to all
customers and members of all public utilities and retail cooperatﬁgs. The following
percentageg of a public utility’s or retail cooperative’s state peak load share must be
generated /from renewable resources: by December 31, 2000, 1%; b}ﬂ%tecember 31,
2002, 1.5%; by December 31, 2004, 2%; by December 31, 2006, 2.5%; by Becember 31,
2008, 3%; and by December 31, 2010, 4%. ‘

1 /The bill allows a municipal public utility or retail cooperative to receivesa credi

4 for fhe amount of electricity generated from renewable resources by a wholesaje
Ay

éier. In addition, the bill allows public utilities and retail cooperatives/to
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peak load share. Th b
lied from renewable resource

also 1ncludes reqi

or Turther information see the state and local fiscal estimate, which will be

rinted as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

ECTION 1. 15.07 (1) (a) 7. of the statutes is created to read:

15.97 (1) (a) 7. Members of the utility public benefits board appointed under

s. 15.792 (1 Q)) shall be appointed as provided in s. 15.792 (1) (b) vvithsenate

confirmation.

SECTION 2. 15.07 (1) (d) of the statutes is created to rea /

15.07 (1) (d) Excedt as provided ins. 15.792 (1) (b) 5. or,8., no member appointed

to the

utility public benefits board may be an employe ofa utility, as defined in s.

196.374 (1).

SECTION 3. 15.792 of the statutes is creé Ated to read:

15.792 Same; attached board 1 TILITY PUBLIC BENEFITS BOARD. (a) In this
subsection: ‘ |

1. “Electric utility” has the Tmeaning gi in s. 196.96 (1) (g).

2. “Low-income housg ld” has the meanin} given in s. 196.96 (1) (m).

3. “Municipal utilz y” has the meaning given in%s, 196.96 (1) (q).

4. “Renewab resource” has the meaning given 96.378 QD (g).

5. “Retailflectric cooperative” has the meaning given img. 196.96 (1) (t).

6. “Spfall business” has the meaning given in s. 16.75 (4) ’ \

7 /Small business representative” means a director, manager, member, officer,
owxfer or partner of a small business.
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(b) There is created a utility public benefits board that is attached to the
&anr’cment of administration unders. 15.03. The board sha f(insist of the following
me?f‘lgfrs appointed for 3—year terms: l

1. *One member appointed by the governor Whg/IS a member of a low—income
household dx a group or organization that represe?%; low—income households.

2. One member appointed by the preside?,t’if the senate who is a residential
electric utility ltemer or who represents . yjfesidential electric utility customer
advocacy group. \ ' /

3. One membe?\appomted by,afthe governor who is a small business
representative or who reprg‘égnts a sniall business advocacy group.

4. One member appointe by the president of the senate who represents an

& %
environmental or renewable reéoﬁ\i!ge advocacy group.

5. One member appo ted by thé president of the senate who represents one
7

of the following: /
;?’
a. A municipal//ﬁhty or retail electric cogperative or municipal utility or retall

electric cooperati:?'advocacy group, if one—third\or more of the municipal utlhtles

and retail electric cooperatives doing business in thig state notify the board under

s. 196.96 (5)/Ab) 2. that they have elected to contribt te to any of the programs
established under s. 196.96 (2) (a) or (b) 1.
b./An electric utility or electric utility advocacy group, if ewer than one-third |

of thé municipal utilities and retail electric cooperatives doing bus

ess in this state
tify the board under s. 196.96 (5) (b) 2. that they have elected to con ribute to any

of the programs established under s. 196.96 (2) (a) or (b) 1.
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a meiitber of

e i s

1 3
. P
2 a lc?W@ncome household or a group or organization e Sresents low—income
| 3 househoid N H
/ 4 7. One m;\r\n“bggg appointed by the . e assembly who represents an
!’/ 5 environmental or renewable resource .. group.
j 6 8. One member appoit byt speaker of the assembly who represents an
;‘ 7 electric utility or electric utili ads cy group.
| 8 9. One member ap ted by the cha son of the public service commission
9 to represent '- '-‘  service commission. | ~
10 10. Op€member appointed by the secretary of natufﬁ“r%__g\:lrces to represent
11 the dep? ment of natural resources. NN\\%\
12 | 11. One member appointed by the administrator of the division of hg{ié"mgm
\WEQ’L of administration to represent the division of housing e
14 SECTION 4. 28,005 (3) (schedule) of the statutes: at the appropriate place, insellt
15 the following amounts fd the purposes indicated: |
16 ) B 90 2000-0]
m Fitv-sublic he 2 et prmn
se) ,
18 A¥), LOW-INCOME ASSISTANCE, ENERGY CO
19 AND EFFICIENCY AND RENEWABLE BE o BS
20 ()  General program operafit ns SEG A —0- -0
b1 (t)  Compensation of fervenors SEG A 500,000 500,000
22 SECTION 5. .17 of the statutes is created to read:
23 20.157 Xtility public benefits board. There is appropriate¥to the utility
94 public he fefits board for the following programs:
t d J
e
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1 . (@) Low-INCOME ASSISTANCE ENERGY CONSERVATION-AND.. EFFICIENCY AND

2 RENEWARBLE RESOURCES. (@) General program operations. From thest ity pu

3 benefits fu, bhe amounts in schedule for general progragge i'ations.

4 (r) Low—incom @SB tance grants. From the gty ublic benefits fund, a sum

5 sufficient for low—income ass1st ace grants s der s. 196.96 (2) (a).

6 (s) Energy conservation and eﬁ”i ’ Q nd renewable resource grants. From the
‘7 utility benefits fund, a sum s fficient for ener “6Q] servatlon and efficiency and

8 renewable resource gr s under s.196.96 (2) (b) 1.

9 (t) Compe tzon of intervenors. From the utility pubhc be ofits fund, the
10 amounts ‘he schedule for compensating persons who intervene in hearlngs unde
11 the_»up"” promulgated under s. 196.96 (2) (c) 3. e
12 SECTION 6. 25.17 (1) (xm) of the statutes is created to read:

13 25.17 (1) (xm) Utility public benefits fund (s. 25.96(); » b T 2-10
14 SECTION 7. 25.96 of the statutes is created to read:
15 25.96 Utility public benefits fund. There is established a separgte
16 nonlapsible trust fund designated as the utility public benefits fund, consisting o
podine beragZs [b-15F J |
17 W’)fees received u?gegss?m/(@ (9) and (5) (¢) and (d) and contributions

v
18 received under s. MS‘I(Z) (c) 4. and (d) 2
. SECITION A 196.374 (1) orthe statrtesisamrended-to-readio

| 196.374 1) In Thig sectlon “utility” means a class A gas-er Blectric utility;

defined by the commission, but does not jnettife a mun1c1al electric company, as

defined in s. 66.073 (3 _a-fanicipal utility, as defined in s. 196.96 (1) (q), or a
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K/ (1g) Byery utility shall spend annually at least 8:5% each of the following
D percentages of \ts total annual operating revenues in each of the following fiscal

3 years on programs\designed to promote and accomplish energy conservations-,

4 (1r) The commidgion may require a utility to spend annually for thg urpose
f of promoting and acco \ hing energy conservation, an amount whih is more or
d less than 0-5% the ercent of its annual operating revenues Sp £cified in sub. (1g
7 if, after notice and hearing, t ¢ commission finds that the expenditure of such |
§ amount is in the public interest. ’
g SECTION 9. 196.374 (1g) (a), (b) aRd (c) of the gfatutes are created to read:
1( 196.374 (1g) (a) In fiscal year 19900 6.375%.
11 (b) In fiscal year 2000-01, 0.25%. )
14 (¢) In fiscal year 2001-02, 0.125% \
13 SECTION 10. 196.374 (2) of thé statutes is aded to read:

14 196.374 (2) The commiggion may prescribe all 0 part of any program to
15 funded under sub. (1) (1g)/ The commission may require¥hat a utility establis h a

16 program funded undeg/Aub. () (1g) which is applicable only t§ a group of consu ers

1y specified by the mission because the group has special opergy conservion
8 needs. Such/a group may include, but is not limited to, loy-income uility
9 consumery, under guidelines established by the commission. |
0 YECTION 11. 196.374 (4) of the statutes is created to read:

/1/ 196.374 (4) This section does not apply after June 30, 2002. N‘j
\56/22 SECTION 12. 196.378 of the statutes is created to read:
23 196.378 Renewable resources. (1) DEFINITIONS. In this section:
24 (a) “Biomass” means a resource that derives energy from wood or plant

25 material or residue, biological waste, crops grown for use as a resource or landfill
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e

gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), or industrial,

commercial or household waste.
(b) “Conventional resource” means a resource that derives energy from coal, oil,

nuclsar power or natural gas, except for natural gas used in a fuel cell.

(¢) “Electric provider” means an electric utility or retail electric cooperative.

C IwserT 9
(e) “Excludable renewable capacity” means the portion of an electric provider’s

total renewable capacity that is supplied from renewable facilities that were placed

v’
in service before January 1, 1998, and that, before January 1, 1998, derived

(f) “Nonsystem renewable ggp

MMu}mmulymM

Sefls
Mlat an electric provider WWWO its retail customers and that

rom
is supplied under executed wholesale purchase contracts Hﬂ'renewable facilities that

én €f7’}z

»

are not owned or operated by the electric provider. “Nonsystem renewable

does not include any electricity that is not used to satisfy the electric provider’s retail

load obligations./”, n < £2. T 7 ~/q
(g) “Renewable resource” means any of the following:
1. A resource that derives electricity from any of the following:
a. A fuel cell that uses, as determined by the commission, a renewable fuel.
b. Tidal or wave action.

c. Solar thermal electric or photovoltaic energy.

A

Wind power.
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e. Geothermal technology.
/ oc [

Voo,

g. Biomass.

2. Any other resource, except a conventional resource, that the commission

designates as a renewable resource in rules promulgated under sub. (4)

 ‘16

17

18
119

20

@

23

24

~provige?s in this state

(L) “State peak 105 "’Vmea-lnsrthe maximﬁm émount of electrity thatrﬂwas
delivered to all customers or membe of all electric prov1ders wthls sate at any one
time during the period from May 1, 1996, D Septerfiber 15, 1996.

(m) “State peak load share” megpethe amountdEglectricity that was delivered

to all customers or members#fan electric provider by the electPie ovider at the time

that the state pe#tk load was delivered to all customers or membes vall electric j

T :
(n) “System renewable Wean}s the amount of electricity that an
sells

electric provider @cw's\af«deluma% its retail customers and that is supplied

by renewable facilities owned or operated by the electric provider. W
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f} ———
pused to satisfy the

3 (o) “Total renewable " means the sum of an electric provider’s system

4 and nonsystem renewable ggebras (’4?"6*8, v S ErTr 4 /@ 4
ENERCY

5 (2) RENEWABLE RESOU'RC]EJMI—M (a)/fF rrete POV T T tobe }

renew : rqu;wable
esource cr. .(3) (a) sflﬁfﬁ)e at least

th lowing percentages of the electric provider’s state peak load share:

9 1. By December 31, 2000, W6™~), 5 7o
10 2. By December 31, 2002, Mg+ €5 Z
. By December 31, 2004, #%~— /- @ Yo
. By December 31, 2006, Z%/ 155 %
. By December 31, 2008, #/™~— /. 1 %

. By December 31, 2010, ¥ = 2,2 vZ, ‘ /Q

15 (b) An electric provider’s total renewable capacity shgll-be”calculated m

accordance with each of the following:

e e e
O

20 2. WWthe amount of electricity supplied by a renewable
£ Shedd be

21 facility in which biomass and conventional fuels are fired together i# jequal to the
22
23 content of the biomass fuels to th? British thermal unit content of both the biomass

/
24 and conventional resource fuels/

~
~
/‘“’/
/

/,vsaawr//faa.
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shall be M«t,@!from the electric provider’s total renewable

(QG%ENEWABLE RESOURCE CREDITS. (a) An electric provider thatdwwaramboim

for calculating the amount of a renewable resource credit. FIEe rules shall provide
hat a_renewable Tesource crodit is equal to the amount by Whlch an electmc

, as calculated W sub (2) (b}g’ %ceeds the

| (FFERT 13=3 4 b f”‘ﬁf :

i
\

(b) The commission may promulgate rules that establish reqﬁirements and
procedures for a sale under par. (a).

(4) RuULES. Mhe commission may promulgate rules that designate a
resource, except for a conventional resource, as a renewable resource in addition to

'
the resources specified in sub. (1) (g) V M\A ‘ me
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@ (5)f PENALTY. Any person i\WhO violates sub. (2)/f##/ shall forfeit @{ss than
2 or more than $500,000.‘ | Forfeitures under this subsection shall be enforced
3 by action on behalf of the state b}/r the attorney general. A courtimposing a forfeiture
4 under this subsection shall consider all of the following invdetermining the amount

. Y .
5 of the forfeiture: p?l“}ﬁﬂ) < of WMQW *57?@& ords
6 (a) The appropriateness of the forfeiture to thjvolume of business of-t-he-ei-eebswc_-)

E > e T N “~,s "“, ,,:'” i,? ] o~

o »

-

ﬁe gravity of the violation.

N A P
of \at, L Tenea plialie-rrlerest.

oPtITS Declicn-iet 3
. (6 TFEF R —

— N

AT SECTION 13 m%/(& the statutes is created to read:

16 ]&gﬁl}if\ify public benefits. (1) DEFINITIONS. In this section:
17 “Beatd” Ynea eutility fehenefits crdated 1 %92 (1
18
19
20 -
21 (¢) “Commitment to comm mt\y program” means a program by a municipal
22 utility or reta}{l1 electric cooperative &)\i\l\gw—income assistance or 4
23 W@n@% conservation or load man&ggment program by a municipal utility
24 or retail electric cooperative. k
A7) o sepT

/
T - ; — 0
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(d) “Customer application of renewable resources” means the generation of

electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

(e) “Division of housing” means the division of housing in the departmentw}’

(f) “Electric provider” means an electric utility or retail electric cooperative.

(g) “Electric utility” W

(h) “Energyﬂggmgsmaimapmgxgn” means a program for reducing the demand
W SEPT =D

for electricit/)ﬁluring any period.

(i) “Fiscal year” has the meaning given in s. 655.001 (6)./

() “Load management program” means a program that allows an electric .

provider or its wholesale supplier to control electric usage by customers and reduce -

Ry,

town, village or county utility district or the elected tribal governing body of a
federally recognized American Indian tribe or band.

(L) “Low—income assistance” means assistance to low—income households for
weatherization and other energy conservation serviceﬁ\m/bayment of energy billy/

(m) “Low—income household” means any individual or group of individuals in
this state who are living together as one economic unit and for whom residential
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(n) “Low-income need” means the amount obtained by subtracting from the

total low—income energy bills in a fiscal year the product of 2.2% of the estimated
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average annual income of low—income households in this state in that fiscal year
multiplied by the estimated number of low—income households in this state in that

fiscal year.

(o) “o}ﬁ—incom percentage” means the percentage that results from
: .
dividing §10670Q0,006 Dy the ame:

(p) “Low-income need target” means the product of the low—income need
percentage multiplied by low—-income need in a fiscal year.

(@) “Municipal utility” means an electric utility that is owned or operated

wholly by a municipality.

o 1

r) “Renewable resource

IS EPCT ¢ 9
as the meaning given in s. 196.378 (1) (g).

(s) “Retail capacity” means the total amount of electricity that an electric
provider is capable of delivering to its retail customers and that is supplied by electric
generating facilities owned or operated by the electric provider or any other person.
asatisfy the electric

T
[ATEE T f Ty

“Retail capacity” does not include any electricity that is not used

provider’s retail load obligations.

(t) “Retail electric cooperative” means a cooperative association
under ch. 185 for the purpose of providing electricity at retail to its members only
(u) “Total low—income energy bills” means the total estimated amount that all
low—income households are billed for residential electricity, natural gas and heating

fuel in a fiscal year.

(v) “Wholesale electric cooperative” means a cooperative association|organized
under ch. 185 for the purpose of providing electricity at wholesale to its members

only.
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(w) “Wholesale supply percentage” means the percentage of a municipal

utility’s or retail electric cooperative’s retail capacity in a fiscal year that is supplied

- e
by a wholesale supplier. S EAT b —7{> v/
e

(x) “Wholesale supplier” means a wHolesale electric cooperative or a municipal

(8) (d), that supplies electricity at wholesale
v’

etric cooperative- e
ok ?f'; ﬁ,;ﬂ{ﬂ_u’fzf%‘ v

e Woe:Ahall do all of the following:

electric company, as defined in s. 66.07

LD grarre e
2 W@myvfﬂms-

(a) Low-income programs. After holding a hearing, establish programs to be

administered by the department of administration through the division of housing
20.505C0) (P v

- for awarding grants from the appropriation under SW to provide

low—income assistance. In each fiscal year, no less than the amount obtained by
subtracting from $50,000,000 the sum of all moneys received under 42 USC 6861 to
6873 in a fiscal year shall be awarded under this paragraph in grants for

weatherization and o onservation services.
W ST (6= ! 4

(b) Energy conservation and efficiency and renewable resource programs. 1.

Subject to subd. 2., after holding a hearing, establish programs for awarding grants
\ 20.505(10)(sDV
from the appropriation under s. m@«&yfor each of the following:

a. Proposals for providing eneriy conservation or efficiency services. In
s subde LR ol gan b 7T
rding grants under this j the hall give priority to proposals
awarding g Wmm give priority to prop
directed at the sectors of energy conservation or efficiency markets that are least
competitive and at promoting environmental protection, electric system reliability
or rural economic development. In each fiscal year, 1.75% of the appropriation under
> 6505 &(55 v

s. %ﬁ’%}ﬁ@fhall be awarded in grants for research and development proposals

regarding the environmental impacts of the electric industry.
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1 b. Proposals for encouraging the development or use of customer applications
2 of renewable resources, including educating customers about renewable resources

3 or encouraging uses of renewable resources by customers or encouragi g research

4 technology transfers. In each fiscal year, the Wﬁhalﬁ ensure that 4.5% of the
50, 505 (19)(s) v

@ appropriation under s. W thedl-be (;varded in grants under thlS

¢0.¢ IR
sv‘bd L L $ 0"\ '
%W{ © N g\éﬁ 200 20

@ 2. For each fiscal year after W@% determine whether to contin,ue,

8 discontinue or reduce any of the programs established under subd. 1. and determine
(9 ) the total amount necessary to fund the programs that the #fg#d /determines to

@ continue or reduce under this subd1v1smn f/ ermj un
() Mexcwooo ,00Q, ,,Q @mm 7 ,—,:m
12 (¢) Rules. Promulgate rules establishing all of the following: -
13 1. Eligibility requirements for low—income assistance under programs
14 established under par. (a). The rules shall prohibit a person who receives
15 low—income assistance from a municipal utility or retail electric cooperative under
16 a program specified in sub. (5) (d) 2. b(./or 3. at/from receiving low—income assistance
17 under programs established under par. (a).
18 2. Requirements and procedures for applications for grants awarded under

174 Vv
19 programs established under par. (a) or (b) 1.

20 2m. Criteria for the selection of proposals by the corporation specified in sub.

0N @Y

f% _~mS=/Reuirements and procegures-tirat-areow-aH interested-person. in din ?

mefaPer off the pdblic, to iftervene4n a hearjng undgepar. () or (b) = Tigtros) and

@ / allow the board to award be pensation from-&f6 appropria' A under s. 20.157 (1)

/ - f,_m‘.\v\ ——
f( " FN

et
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1 (t) to a person that is not?ﬁ““@lectric provider for some or all of the asor’l;‘ -
2 of intervening in a hearing if the board%inds any of thefollowing: |

3

4 significant position in which the ptial interest and that an

5

6 b. That the tervention has provided a significant contru ftan to the f

ent of a program and has caused a significant financial hardship to the

establishs

9 4. Requirements for electric utilities to allow customers to include voluntary
10 contributions to assist in funding a commitment to community program or a program
11 established under par. (a) or (b) 1. with bill payments for electric service. The rules
12 may require an electric utility to provide a space on an electric bill in which a

13 customer may indicate the amount of a voluntary contribution and the customer’s
14 preference regarding whether a contribution should be used for a program
15 established under par. (a) or (b) 1. a. or b. The rules shall establish requirements and

Hoppartren T

procedures for electric utilities to pay to the )@fd/ voluntary contrlbutions

included with bill payments and to report to the q/cugto mer preferences
airsnd—

€0

8 regarding use of the contributions. TheMg]/shall deposit all contributions received

v
19 under this paragraph in the utility public benefits fund.

20 5. A method for estimating total low—income energy bills, average annual
21 income of low—income households and the number of low—income households in a
22 fiscal year for the purpose of determining the amount of low—income need in the fiscal
23 year. Qﬁgc \d

24 (d) Other duties. 1. For each fiscal year after/(1998—;\9, determine the

25 low—income need target for that fiscal year.
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1 2. Encourage customers to make voluntary contributions to assist in fun »/7%'
- ﬂ%w
(:2/) the programs established under pars. (a) and (b) 1. The m«‘/s{all deposit all
3 contributions received under this paragraph in the utility public benefits fund.
4 3. Depos1t all moneys received under sub. (4) (a) or (5) (c) or (d) in the utility

\,,

5 pubh(/:cl‘zrﬁﬁts fund.

\:_stcﬂr ' ‘?——@

repared by the commission under s. 196. 491 (2) -

assessyeats

9 (3) CoNTRACTS. (a) The division of housing shall, on the basis of competitive
10 bids, contract with community action agencies described in s. 46.30 (2) (a) 1.,
11 nonstock, nonprofit corporations organized under ch. 181 or local units of

12 government to provide servic%r the programs established under sub. (2) (a).

@ (b) Thehbdr’dﬁhal , on the basis of competitive bids, contract with a nonstock,

14 nonprofit corporation organized under ch. 181 to administer the programs
v

15 established under sub. (2) (b) 1., including soliciting proposals, processing grant

applications, selecting, based on criteria speciﬁ%ules promulgated under sub.
v ’_ i
(2) (c) 2m., proposals for the Wodiid /to make awards and distributing grants to

recipie tW M,&g (?W 3

(4) ELECTRIC UTILITIES. (a) Re W;s/fees Each electric

[MGEAT (4-3 ML bp/;p;“}j

utility, except for a municipal utility/ shattcirarge each customer #fefetsp fee in an

amount established in rules promulg:
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“the fees to the

BILL

es for an electric utility to collect and pa

12
!
;’ 13
/14
; 15
|
i 16
|
| 18
j
[ 19
V20 6861 tp6873 and 42 USC 8621 to 8629 for that fiscal year and 50% of the access fees =
P21 arged by municipal utilities and retail electric cooperatives under sub. (5) (a) fo
@ that fiscal yeaLf—'/ '
23 2. ‘Energy conservation and efﬁcienc;(rlj;}’culf rg}?w Jresource funding.” Fo
fiscal year 1999-2000, a portion of the ggaess)fee shall be in an amount that/ 1

i

24
25 4 +ent o 5 ' recess foes
(____'_—
| @siﬂ—’( 20— 24
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R S

v 1 from $28 000 OOO 20% of the access fees charged by mumc1pa1 utlhtles

a tlon of the access fee shall be in an amount that is sufficien# for the board t

receiveNn access fees the amount obtained by subtracting frgz ) $56 000,000 20% f

the access Tees charged by municipal utilities and retail 'ctric cooperatives under
sub. (5) (a) for that fiscal year. For fiscal year 2001-02, o ortion ofthe access fee shall
be in an amount that is sufficient for the board tofeceive in access fees the amount

obtained by subtracting from $84,000,000 J,ZO% of the access fees charged by

6
7
| 8
9

municipal utilities and retail electric co/%/mfatives under sub. (5) (a) for that fiscal

10 year. For fiscal year 2002-03\a portm of the access fee shall be in an amount that

11 is sufficient for the board to receivg’

«’? \
12 from $112,000,000 20% of tl%e@acces‘

Nees charged by municipal utilities and rethil
13 electric cooperatives undﬁ' sub. (5) (a) fo ; that fiscal year. For each fiscal year aftér
14 2002-03, if the board'{letermmes under sub, (2) (b) 2. to discontinue or reduce

15 program estabhs’ﬁed under sub. (2) (b) 1. thzrtlon of the fee specified in this
16 subdivision, shall be an amount that is sufficient for the board to receive from all \

:, 17 electric ’gﬁ{tllltles the amount obtained by subtracting fr m the amount of funding

:i\ 18 determmed by the board under sub. (2) (b) 2. 20% of theaccess fees charged by

:\19 mumc1pal utilities and retail electric cooperatwes under sub (5) (a) for that fiscal
21 3. ‘Electric bill increases.” For the period beginning on the effective date of this
22 subdivision .... [revisor inserts date], and ending on June 30, 2008, the total increase

bl 6%%055
23 in a customer’s electric bills that is based on the requirement to pay ,a’g,aesﬁ fees

24 not exceed 3% of the total of every other charge for which the customer is billed/for

25 that period.



62
<%

1999 — 2000 Legislature - 22— LRB-1089/1
MDK;jlg&kmg:1p

BILL , SECTION 13
Wbl bavagnd's

(5) MUN% AL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge %M.g;{fee . Each retail electric cooperative and municipal utility shall charge

a monthly aégemsifee to each customer or member in amount that is sufficient for the

@ retail electric cooperative or municipal utility to collect an annual average of W

5

6

10

11

13
14
15
16
%
18
19
20
21
22
23
24

@/

per meter. A retail electric cooperative or municipal utility may determine the
amount that a particular class of customers or members is required to pay under this
paragraph and may charge different fees to different classes of customers or

members. /% e be~ei

2des: i fee restriction. Notwithstanding par. (a), for the period beginning

(am)
on the effective date of this paragraph .... [revisor inserts date], and ending on June
30, 2008, the total increase in a customer’s or member’s electric bills that is based

53

on the requirement to pay #degs /fees may not exceed 3% of the total of every other

char, T whic ber or customer is billed for that period.
[~ SERT I3 WU&M
(b ; Tibute tom/programs. 1. No later than the first day of

the 12th month beginning after the effective date of this subdivision .... [revisor
inserts date], each municipal utility or retail electric cooperative shall notify the
Mwﬁﬁgf—it has elected to contribute to the programs established under sub. (2)
(a) or (b) 1. for a 3—year period.

2. No later than every 3rd year after the date specified in subd. 1., each
municipal utility or retail electric cooperative shall notify theMobagh/Whether it"éls
elected to contribute to the programs established under sub. (2) (a) or (b) 1. for a
3-year period.

(¢) Full contribution. If a municipal utility or retail electric cooperative elects

under par. (b) 1. or 2. to contribute to the programs established both under sub. (2)

(a) and under sub. (2) (b) 1., it shall payWWWM{)O% of the
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1 Mﬁ/fees that it charges under par. (a) to the WAn each fiscal year of the 3—year
2 period for which it has made the election.
3 (d) Partial contributions and commitment to community spending. A
4 municipal utility or retail electric cooperative not specified in par. (c) shall do one of
5 the following:
6 1. If the municipal utility or retail electric cooperative elects to contribute only
7 to the programs established under sub. (2) (a), the municipal utility or retail electric
8 cooperative shall, in each fiscal year of the 3—year period for which it elects to
9

contribute under par. (b) 1. or 2., do all of the following: MT gW;

10 a. @eﬂypﬁu&d&d—i—n—p&gm\)?pay no less than 50% of the #dsgasffees that
11 it charges under par. (a) to the ~AY /W’fvj_ , g
(5 s o . 1 et b

12 b. Spend no less thanﬂbﬁ" the-pedess fees that it charges under par. (a) on

13 energy conservation pr<)£ri’fnls.l\ﬂ)—1;10re than 10% of the gmreunt that a municipal
| 14 o~ Jutility-or refail eleciriC coopérativg
/ 15" ~5 may be spent on load management programs,

any / remaihing [ amoytS on pommuni#y assistance load

management programs.

18 2. If the municipal utility or retail electric cooperative elects to contribute only
19 to the programs established under sub. (2) (b) 1., the municipal utility or retail
20 electric cooperative shall, in each fiscal year of the 3—year period for which it elects
21 to contribute under par. (b) 1. or 2., do all of the following: puble 6 &y%‘/%f_s

22 a. WW%@@%ay%he Mes that it charges
=
Do

23 under par. (a) to the dafd”™ ’@””M
24 b. Spend no less than 50% of the M&?s that it charges under par. (a) on

25 programs for low—income assistance. ol beved <



1999 — 2000 Legislature ~24 - \ LRB-1089/1
MDK:jlg&kmg:lp

SECTION 13

2 management programs.
3 3. If the municipal utility or retail electric cooperative elects not to contribute
4 to any of the programs established under sub. (2) (a) or (b) 1., the municipal utility
5 or retail electric cooperative shall, in each fiscal year of the 3—year period for which
6 it elects not to contribute under par. (b) 1. or 2., do all of the following:
TG ertfils
7 a. Spend no less than 50% of the #fetews/fees that it charges under par. (a) on
8 programs for low—income assistancesL ’ ?6 W fle © WS
9 b. Spend no less than M/gf the Mékﬁ/ées that it charges under par. (a) on
10 energy conservation programs. J} No more than 10% of the amount that a municip
il ‘ der
12 i
13 any remaining amounts on community assistance or load
4 management programs.
15 (dn?; Whe esale supplier compensation. A municipal utility or retgil-e! ectric /é—’
|6 cooperative may use o Trrege than 10% of the access fee thatj#€harges under par.
|7 (a) to compensate a wholesale sp ex.for the diffegerfce between the market price
18 of electricity that the wholesale supplier, ;: érates from renewable resources, as
19 defined in s. 196.378 (1) (g), con, cted after December™s 1997, and the market
20 price of electricity genegs from conventional resources, as defitted _ s. 196.378
21 (1) (b). A munigigl utility or retail electric cooperative may deduct fromth agcess
%22 fees thattt i required to pay to the board under par. (¢) or (d) 1. a. or 2. a. the amount ™
;&3 A ' it uses to compensate a wholesale supplier under this paragraph.
L _—
24 )

(e) Wholesale supplier credit. If awholesale supplier has established a pr:‘r{;md\/o/

for low—income assistancwﬂwmuyﬁw an energy conservation
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Mam, a municipal utility or retail electric cooperative that is a

customer of the wholesale supplier may do any of the following:

1. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on low—income assistance in a fiscal year in calculating
the amount that the municipal utility or retail electric cooperative has spent on
low—income assistance in that fiscal year under par. (d) 2. b.‘/or 3. a.

2. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on energy conservation programs or customer
applications of renewable resources in a fiscal year in calculating the amount that
the municipal utility or retail electric cooperative has spent on energy conservation
programs under par. (d) 1. L{or 3. b. |

(H Joint programs. Municipal utilities or retail electric cooperatives may
establish joint commitment to community programs, except that each municipal
utility or retail electric cooperative that participates in a joint program is required
to comply with the spending requirements under par. (d).

(g) Reports. 1. For each fiscal year, each mumc Wy and retail electric
cooperative tﬁw pay 100% of the Wé&s }fee that it charges under pmo

heJgatd funder par. (c) shall file a report with the gefrdtary oftiage/that describes
each of the following: WM« be 53

a. An accounting of Mees charged to customers or members under par. (a)
in the fiscal year and expenditures on commitment to community programs under
par. (d), including any amounts included in the municipal utility’s or retail electric

cooperative’s calculations under par. (e).
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1 b. A description of commitment to community programs established by the
2 municipal utility or retail electric cooperative in the fiscal year.
3 2. Thwm filed under subd. 1. for at least
4 6 years B - WM\“’*\\
5 ICTION 14. Nonstatutory provisions.
GUAC| L ONM ) s . .
6 (1) INITIAL APPOINTMENTS TOAUTILITY PUBLIC BENEFITS 7 Notwithstanding
s 1o+
7 section I’W@% intro.) of the statutes, as created by this actvg\
8 e Wnitial members of tl‘:;l;tcillilt;wpublic benefits Wﬂ/sal;ll be
9 appointed gy the h-beginpirgqficethesfic : R Lhrie—
10 W for the following terms: -
I 1. 'lhemembémon 15. /94(1)( ., 4. and 9. of the g it -
12 N as created by this act, for terms expiring on July 1, 2000. )
(13 | The members specified in section 15.792 (1) (b) 1.,/ .,8. and 10. of the
14 statutes, asexeated by this act, for terms expiring on Jy , 2001.
15 3. The membeérs specified in section 15.792 (}x(b) 6., 7. and 11. of the statutes,
6 as created by this act, for Pegms expiring on Jly 1, 2002.
17 (b) The public utilities benefi bogra shall include a member appointed by the |
18 president of the senate without génatesconfirmation who represents one of the
1}1 following:
0 1. A municipal uti}fy or retail electric cooperatideaor municipal utility or retail |
2 .:». electric cooperativg’advocacy group, if one—third or more ofNqe municipal utilities
f and retail elegfric cooperatives doing business in this state notifyN{e board under
section 196.96 (5) (b) 1. of the statutes, as created by this act, that they haxe elected

to cofitribute to any of the programs established under section 196.96 (2) (a) ONp)

A of the statutes, as created by this act. J
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2. An electric utﬂity or electric utility advocacy group, if fewer tha)

s,
.

2 of tm*musﬁicipal utilities and retail electric cooperatives doing bugs#fiess in this state
3 notify the b?;r der section 196.96 (5) (b) 1. of the statytd s s created by this act,
4 that they have elected tgémngr\g)fte to any of the prog? as established under section
5 196.96 (2) (a) or (b) 1. of the statutes;a § creatpd y this act. Notwithstanding section
6 15.07 (1) (d) of the statutes, as created, act, the member appointed under this
7 subdivision may be an employe of utility, as defitted_in section 196.374 (1) of the
‘% 8 statutes. h
g 9 (c) The meb o1"0f the utility public benefits board appointed un aragraph

10 (b) shall seryeon the board for a term that expires when a member is appointed Unde |

12 (2) PUBLIC SERVICE COMMISSION RULES.

13 (a) Using the procedure under section 227.24 of the statutes, the public service

v
14 commission shall promulgate the rules required under section 196.378 (3) (a)nﬁd‘-@/
15 W the statutes, as created by this act, for the period before the effective date

16 of the permanent rules promulgated under that section, but not to exceed the period

17 authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding

18 section 227.24 (1) and (3) of the statutes, the commission is not required to make a
19 finding of emergency.
20 (b) The public service commission shall submit in proposed form the rules

7
21 required under section 196.378 (3) (a) W the statutes, as created

22 by this act, to the legislative council staff under section 227.15 (1) of the statutes no

23 later than the first day of the 6th month beginning after the effective date of this

24 paragraph. l/ cPABTmMENT of Aomlmsﬁozf—’/'/hu

25 3) YufkryrOElic BEReaAsROARD/RULES.
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,MW VA
e e kjﬂ"‘t//% é&‘f%w’ﬂfﬁr% ﬁf?::)

d procedure Und arsection 22794 of the statutes, the u&thyqaub@
\_ ‘95

shall promulgate the rules required under section 286196((2) (c)and

(a) Using

(4) (b)‘é‘ the statutes gs created by this act, for the period before the effective date
of the permanent rules promulgated under that section, but not to exceed the period
authorized under section 22 24 (1) (c) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statubes, the(&&t%s ot required to make a finding

of emergency.

shall submit in proposed form the rules

(b) The
[G.AS*F
required under section W/{Z) (¢)and (4) (b) of the statutes, as created by this act,

to the legislative council staff under section 227.15 (1) of the statutes no later than
the first day of the 6th month beginning after the effective date of this paragraph.

(END)
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1999-2000 DRAFTING INSERT LRB-3150/Plins
FROM THE MDK........
LEGISLATIVE REFERENCE BUREAU

INSERT A: v
This is a preliminary draft. An analysis will be prepared for a subsequent
version of this draft.
INSERT 4-1:
SEcTION 1. 15.107 (17) of the statutes is created to read:

15.107 (1'7) COUNCIL ON UTILITY PUBLIC BENEFITS. There is created a council on

utility public benefits that is attached to the department of administration under s.

15.03. The council shall consist of the following (J4/ members gewsing 3-year terms..
(a) Two members appointed by the governor 4}
(b) Two members appointed by the senate majority leader.
(¢) One member appointed by the senate minority leader.
(d) Two members appointed by the speaker of the assembly.
(e) One member appointed by the assembly minority leader.
(f) One member appointed by the secretary of natural resources.
(g) One member appointed by the secretary of administration.
(h) One member appointed by the chairperson of the public service commission.
SECTION 2. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert
the following amounts for the purposes indicated:

1999-00 2000-01
20.505 Administration, department of
(10) UTILITY PUBLIC BENEFITS

(@)  General program operations SEG A -0 —0-
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Low—-income assistance grants SEG A 5

Energy conservation a

ciency and rene

SECTION 3. 20.505 (10) of the statutes is created to read:

20.505 (10) UTiLiTY PﬁBLIC BENEFITS. (q) General program operations. From
the utility public benefits fund, the amounts in the schedule for general program
operations.

(r) Low-income assistance grants. From the utility public benefits fund, a sum
sufficient for low—income assistance grants under s. 16.957 (2) (5

(s) Energy conservation and efficiency and renewable resource grants. From the
utility public benefits fund, a sum sufficient for energy conservation and efficiency
and renewable resource grants under s. 16.957 (2) (b) 1.

INSERT 7-16: d
deposits by the public service commission under s. 196.374 (3),
INSERT 7-18: v

SECTION 4. 196.374 of the statutes is repealed and recreated to read:

196.374 Low-income assistance, energy efficiency and other
programs. (1) In this section:

(a) “Department” means the department of administration.

(b) “Fund” means the utility public benefits fund.

(¢) “Utility” means a class A gas or electric utility, as defined by the commission,

v
but does not include a municipal utility, as defined in s. 16.957 (1) (q), or a cooperative

v
association organized under ch. 185.
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(2) The cpmmission shall determine the amount that each utility spent in
@WQQS on programs for low—income assistance, including writing off
uncollect bles‘and arrearages, low—income weatherization, energy conservation and
efficiency, environmental research and developmen gn renewable resources.

3 In WQQ, 2000 and 2001, the commission shall require each
utility to spend a decreasing portion of the amount determined under sub. (2) on
programs specified in sub. (2) and contribute an increasing portion of the amount to
the commission for deposit in the fund. In each ngr after 2001, each utility
shall contribute the entire amount determined under sub. (2) to the commission for
deposit in the fund. The commission shall ensure in rate-making orders that a
utility recovers from its ratepayers the amounts spent on programs or contributed

to the fund under this subsection.
+++NOTE: The instructions require the PSC to equitably allocate the amount
determined under sub. (2) among the utilities. I'm not sure what this requirement means.
On what basis should the allocation be made? If the utilities must be required to spend

the same amount on programs and contributions to the fund in 1999, 2000 and 2001, why
not use the language in sub. (3) above? ‘

'_/ .
(4) Ifthe department notifies the commission under s. 16.957 (2) (b) 2. that the

department has reduced funding for energy conservation and efﬁciency and
renewable resource programs, the commission shall reduce the amount that a utility
is required to spend on programs or contribute to the fund under sub. (‘5 by the
percentage by which the department has reduced the funding.
“INSERT 9—4:
(bm) “Department” means the department of administration.

INSERT 9-6:

owns or operates a retail electric distribution system and sells electricity at retail.
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#NOTE: Undey this above definition, a public utility must both: 1) own or operate
a distribution systemjand 2) sell electricity at retail. I think this languageis clearer than
the suggested language. Is it okay?

INSERT 9-19:

=+ NOTE: The suggested language refers to electricity that is supplied or allocated
by a wholesale supplier under executed wholesale purchase contracts. I'm not sure what
is meant by electricity that is allocated, so this language is not included. What is your
intent regarding allocations under executed wholesale purchase contracts?

INSERT 10-3: .~
1m. A resource with a capacity of less than 30 megawatts that derives

electricity from hydroelectric power.

INSERT 10-7: ¢~
“Renewable facility” includes a facility the installation or operation of which is
required under federal law, but does not include a facility the installation or
operation of which is required under the laws of another state even if the installation
or operation of the facility is also required under federal law.
INSERT 10-14: v
that owns or operates a retail electric distribution system and sells electricity at
retail. @9

#:NOTE: See the ’I:Tgt\e under the definition of “electric utility”.

INSERT 11-5:
Each electric provider shall provide to its retail electric customers total renewable
energy in at least the following percentages of its total retail energy sales, either
directly or through renewable resource credits from another electric provider:

ox

(b) For purposeskdetermining compliance with par. (a):

INSERT 11-14:

1. Total retail energy sales shall be calculated on the basis of a 3—year rolling

average of an electric provider’s retail energy sales in this state.
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#+NOTE: The draft must clarify what is intended by a “3-year rolling average”.
Without such clarification, I don’t know what the above requirement means.

INSERT 11-22: ‘/

maximum amount of electricity that the facility is capable of generating
Y INSERT 12:3: <~ L
(¢) No later than April fn%er shall submit Wﬂqx‘epoﬂ:
to the department that describes the electric provider’s compliance with par. (a).
Reports under this paragraph may include certifications from wholesale suppliers
regarding the sources and amounts of energy supplied to an electric provider. The
department may specify the documentation that is required to be included with
reports submitted under this paragraph, except that the department may not
require additional documentation with respect to a wholesale supplier certification.

+»++NOTE: Why are the reports submitted to DOA? The PSC has other duties
regarding renewable resource credits. Why not submit the reports to the PSC?

(d) The commission shall ensure in rate—making orders that an electric utility
recovers from ratepayers the cost of providing total renewable energy to its retail
customers in amounts that equal or exceed the percentages specified in par. (a).
Subject to the approval of the commission, an electric utility may recover costs under
this paragraph Wy of the following methods:

1. Allocating the costs equally to all customers on a kilowatt=hour basis.

2. Establishing alternative price structures, including price structures under
which customers pay a premium for renewable energy.

3. Any combination of the methods specified in subds. 1. and 2.

++NOTE: ] assume that recovery of costs will only be allowed thro‘@h rate-making.
Is this correct? Also, the suggested language requires PSC approval of a cosk.vécovery
method only “if necessary”. If cost recovery takes place in rate-making, won’t PSC
approval always be necessary? In addition, the suggested language refers to “green
pricing programs”. I didn’t use this term because I don’t think that its meaning is clear.
Finally, note that the above language refers to “electric utilities”, rather than “electric
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providers”, because the PSC has no jurisdiction over cost recovery by electric
cooperatives. Is this okay, or do you intend to subject cooperatives to PSC jurisdiction?

INSERT 12-5: ./
provides total renewable energy to its retail electric customers in excess of the
percentages

INSERT 12-8:
at any negotiated price. Alternatively, an electric provider may use a renewable
resource credit or portion of a renewable resource credit in a subsequent year to
establish compliance with sub. (2) (a).

INSERT 13-1: v/
or any wholesale supplier who provides an electric provider with a false or
misleading certification regarding the sources or amounts of energy supplied to the
electric provider

/

(¢) Whether a violation of sub. (2) is due to circumstances beyond the

INSERT 13-8:

violator’s control.

#=NOTE: ] am reluctant to use the term “force majeure” because it does not appear
in the statutes. Does the above language otherwise satisfy your intent?

INSERT 13—20:l/

(bm) “Commission” means the public service commission.
INSERT 13-24: v
(cm) “Council” means the council on utility public benefits created under s.
15.107 (17).
INSERT 14-7:

means a public utility that owns or operates a retail electric distribution system

INSERT 14-9: Vv
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or improving the efficiency of its use
INSERT 14-13:

#=+NOTE: Although the suggested language deletes the above definition, this
version retains the definition of “load management program” because the term is used in
the definition of “commitment to community program”. Is this okay?

INSERT 14-18: v
orlor] early identification or prevention of energy crises
INSERT 15-5: v/
the sum of each of the following by the amount of low—income need in fiscal year
1998-99:
1. The total amount received by the department fo‘r/low—income funding.

w«NOTE: Subdivision 1. must be clarified. What is the source of the “low—income

funding”™?
2. The total amount spent on programs or contributed to the commission by
v
utilities under s. 196.374 (3).
F»-Q'(:«/ Wfﬁ”t

3. BA% ) f the public benefits fees chajg)ed by municipal utilities and retail

electric cooperatives.
#x+NOTE: In addition to the clarification of subd. 1., this entire definition should be

clarified. I don’t know whether the low—income need percentage should be allowed to
change each year or, as under a prior version of this draft, remain constant.

INSERT 15-9: .
#==NOTE: The definition of “electric utility” includes the requirement regarding

ownership/operation of a retail electric distribution system. Therefore, this requirement
does not need to be repeated in the above definition.

v
(qm) “Public utility” has the meaning given in s. 196.01 (5).
v
INSERT 15-17:
and that owns or operates a retail electric distribution system

INSERT 16-7: v

In consultation with the 7)unc_il,
INSERT 16-14:
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#++NOTE: The council has only an advisory role. Therefore, this draft requires the
department, rather than the council, to hold a hearing. Also, note that the requirement
to consult with the council under proposed s. 16.957 (2) (intro.) applies to each paragraph
in sub. (2). Therefore, there is no need to repeat this requirement in each paragraph.

INSERT 17-11: /

‘ ’ J %4 /i /"
’a_g’iﬂ}f /”5‘!@;

1%
i,

The department shall notify the commission if the department
determines under this subdivision to reduce funding.
INSERT 17-21: .~

2n. Criteria for making the determination under par. (b) 2. Rules promulgated

under this subdivision shall require the department to determine whether the need
v
for a program established under par. (b) 1. is satisfied by the privatec ector market

and, if so, whether the program should be discontinued or reduced.
INSERT 19-5: v~

4. Conduct an annual independent audit and submit an annual report to the
legislature under s. 13.172 (2) that describes each of the following:

a. The expenses of the department, other state agencies and grant recipients
in administering or participating in the programs under pars. (al)/and (ll){

b. The effectiveness of the programs under par. (a) in providing assistance to
low—income individuals.

c. The effectiveness of the programs under par. (b) in reducing demand for
electricity and increasing the use of customer—owned renewable resources.

d. Any other issue identified by the governor, speaker of the assembly or

majority leader of the senate. Y
INSERT 19-19:
(¢) In selecting proposals and awarding contracts under sub. (2) (b), the

department or the nonprofit corporation specified in par. (b) may not discriminate

V
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against an affiliate of an electric provider or wholesale electric supplier solely on the

basis of its affiliation with the electric provider or wholesale electric supplier.
#+*NOTE: I think the prehibi ‘ regarding discrimination includes disqualifying
or penalizing. Also, I thinkj4’9necessary to specify the grounds on which discrimination

may not occur. Otherwisg, isn’t the prohibition overbroad?

INSERT 19-20: -~
or a retail electric cooperative |
INSERT 19-22:
or a retail electric cooperative
INSERT 19-23:
(am) Electric bill surcharge. An electric utility may include a public benefits
fee as a surcharge on a customer’s bill if the electric utility also provides the customer
with an annual statement that identifies the annual charges for public benefits fees

and describes the programs for which fees are used.

+:xNOTE: Should the statement identify the charges to all customers, or just the
particular customer who receives the statement?

INSERT 19-24: .~

In consultation with the council, the department Y
INSERT 19-25:
Fees established in rules under this paragraph may vary by class of customer, but
shall be uniform within each class, and shall satisfy ea{h of the following:
1. The fees may not be based on the kilowat&hour consumption of electricity
by customers.
2. No‘éore than 70% of the total amount of fees may be charged to residential

customers and no more than 30% of the total may be charged to nonresidential

customers.
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#xNOTE: Subdivision 2. should be revised to specify how the 70%/30% is calculated.
Does the requirement apply to each electric provider? Orisit an aggregate requirement?

3. The fees shall allow an electric provider to recover the reasonable and

prudent expenses incurred by the electric provider in complying with this section.

+»NOTE: The suggested language referred to expenses resulting from
administering programs. However, public utilities do not administer programs under the
bill.

\
R ~
ANSERT 20-11: ngi NS

, when added to 50% of the estimated public bengfits fees dharged by municipal

utilities and retail electric cooperatives under syb. (5) (a) for that fiscal year, shall
equal $27,000,000. In each fiscal year after {1999-2000, a portion of the public
benefits shall be an amount that, wheh added to the sum of the following shall equal
the low—income need target for that fiscal year determined by the department under
sub. (2) (d) 1. F‘ &.bl {QE(‘C

‘a. of the estimated public benefits fees charged by municipal utilities and
retail electric cboperatives under sub. (5) (a) for that fiscal year.

v /
b. All moneys received under 42 USC 6861 to 6873 and 42 USC 8621 to 8629

for that fiscal year.

¢. The total amount spent on programs or contributed to the commission by
“
utilities under s. 196.374 (3) for that fiscal year.

+xNOTE: Is subd. 1. c. okay, or should it refer only to amounts contributed to the
PSC for deposit in the fund?

INSERT 20-24:

, when added to 50% of the estimated public benefits fees charged by municipal

utilities and retail electric cooperatives under syb. (5) (a) for that fiscal year, shall
equal $20,000,000. In each fiscal year after {1999-2000, a portion of the public

benefits shall be the amount determined under this subdivision for fiscal year
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if the department determines to reduce or discontinue a

1999-2000, except th

program un sub. (2) (b) 2., the department shall reduce the amount accordingly.

++NOTE: The instructions refer to fiscal year 1999-2000 and each fiscal year after
002-03, but I'm not sure what you intend for fiscal years 2000-01 and 2001-02. Is the
above language okay?

INSERT 21-23: &
including any increase resulting from an electric utility’s compliance with this

section,

+++NOTE: The suggested language refers to increases resulting from an electric
utility’s administration of programs. However, electric utilities do not administer
programs under this bill. Is the above language okay?

INSERT 22-13:

#++NOTE: Should par. (am) have the language regarding increases resulting from
compliance with this section, as in sub. (4) (¢)3.?

INSERT 26-10:
v v

(a) One of the members under section 15.107 (17) (a), (b) and (d) of the statutes,
as created by this act, for terms expiring on July 1, 2001.
1"

(b) One of the members under section 15.107 (17) (a) of the statutes, as created

v v v/
by this act, and the members under section 15.107 (17) (c), (e) and (f) of the statutes,

as created by this act, for terms expiring on July 1, 2002.

[ rd
(¢) One of the members under section 15.107 (17) (b) and (d) of the statutes, as
14

v
created by this act, and the members under section 15.107 (17) (g) and (h) of the
statutes, as created by this act, for terms expiring on July 1, 2003.
+:+NOTE: Under s. 15.09 (1) (a), stats., the default rule is that council memberships

expire on July 1. Is this okay, or do you have a reason for the May 1 expiration dates in
the instructions?
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FROM THE MDK:y,.:...
LEGISLATIVE REFERENCE BUREAU ‘%’7

Senator Chvala:

Please review this preliminary draft, which is based on language suggested by the
Customers First! Coalition (CFC), very carefully to make sure that it achieves your
intent. For purposes of drafting, I have divided the CFC request into 3 parts: 1) public
benefits (this draft); 2) asset cap changes (LRB-3151); and 3) CFC white paper,
including transmission facility impact fee and environmental impact fee (LRB-3152).
When they are finalized, the 3 parts may be combined into one bill or budget
amendment.

With respect to this draft, note that the utility public benefits provisions areincluded
in ch. 16, stats., rather than in ch. 196, stats.

In addition, note that the draft contains embedded notes that raise questions that
must be resolved before the draft is finalized. If you have any questions about these
notes, please give me a call.

Finally, it may be advisable to allow the PSC to review this draft to determine
whether any changes to ch. 196, stats., are necessary to conform to the requirements
of the draft.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 2660131

E-mail: Mark.Kunkel@legis.state.wi.us
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FROM THE MDK:kmg:mrec
LEGISLATIVE REFERENCE BUREAU

June 3, 1999

Senator Chvala:

Please review this preliminary draft, which is based on language suggested by the
Customers First! Coalition (CFC), very carefully to make sure that it achieves your
intent. For purposes of drafting, I have divided the CFC request into 3 parts: 1) public
benefits (this draft); 2) asset cap changes (LRB-3151); and 3) CFC white paper,
including transmission facility impact fee and environmental impact fee (LRB-3152).
When they are finalized, the 8 parts may be combined into one bill or budget
amendment.

With respect to this draft, note that the utility public benefits provisions are included
in ch. 16, stats., rather than in ch. 196, stats.

In addition, note that the draft contains embedded notes that raise questions that
must be resolved before the draft is finalized. If you have any questions about these
notes, please give me a call.

Finally, it may be advisable to allow the PSC to review this draft to determine
whether any changes to ch. 196, stats., are necessary to conform to the requirements
of the draft. :

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us
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1 AN ACT to repe®®and recreate 196.374; and to create 15.107 (17), 16.957,

2 20.505 (10), 25.17 (1) (xm), 25.96 and 196.378 of the statutes; relating to:
3 establishing programs for low—income energy assistance, improving energy
4 conservation and efficiency markets and encouraging the development and use
5 of renewable resources, creating a council on utility public benefits,
6 establishing a utility public benefits fund, requiring electric utilities and retail
7 electric cooperatives to charge public benefits fees to customers and members,
8 imposing requirements on the use of renewable resources by electric utilities
9 and cooperatives, requiring the exercise of rule-making authority, making
10 appropriations and providing a penalty.

Analysis by the Legislative Referernce Bureau

This is a preliminary draft. An analysis will be prepared for a subseciuent
version of this drafi.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
-
1 SeEcTION 1. 15.107 (17) of the statutes is created to read:
2 15.107 (17) COoUNCIL ON UTILITY PUBLIC BENEFITS. There is created a council on
3 utility public benefits that is attached to the department of administration under s.
4 15.03. The council shall consist of the following members appointed for 3—year
5 terms:
6 (a) Two members appointed by the governor.
7 (b) Two members appointed by the senate majority leader.
8 (c) One member appointed by the senate minority leader.
9 (d) Two members appointed by the speaker of the assembly.
10 (e) One member appointed by the assembly minority leader.
11 (f) One member appointed by the secretary of natural resources.
12 - (g) One member appointed by the secretary of administration. |
13 (h) Onememberappointed By the chairperson of the public service commission.
14 SecTiON 2. 16.957 of the statutes is created to read:
15 16.957 Utility public benefits. (1) DEFINITIONS. In this section:
16 (bm) “Commission” means the public service commission.
17 (c) “Commitment to community program” means a program by a municipal
18 utility or retail electric cooperative for low-income assistance or an energy
19 conservation )ﬂﬂad’ymfyeganf program by a mﬁnicipal utility or retail electric
20 cooperative. \_ fx p. 3
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(em) “Council” means the council on utility public benefits created under s.

1
2 15.107 (17).
3 (d) “Customer application of renewable reso.urces” means. the generation of
4 electricity from renewable resources that takes place on the premises of a customer
5 of an electric provider. ‘
6 (e) “Division of housing” means the division of housing in the department.
7 (D “Electric provider” means an electric utility or retail electric cooperative.
8 (g) “Electric utility” means a public utility that owns or operates a retail electric
9" distribution system.
10 (h) “Energy conservation program” means a program for reducing the demand
11 for electricity or improving the efficiency of its use during any period.
12 (i) “Fiscal year” has the meaning given in s. 855.001 (6).
13
14
15 demghid for electricify.
s««NOTE: Although the suggested language deletes the above definition, this
version retains the definition of “load management program” because the term is used in
. the definition of “commitment to community program”. Is this okay?
T Qeiel
16 (k) “Local unit of government” means the governing body of any county, city,
17 town, village or county utility district or the elected tribal governing body of a

18 federally recognized%nerican Indian tribe or band.

19 - (L) “Low-income assistance” means assistance to low—-income households for
20 weatherization and other energy conservation services, payment of energy bills or
21 early identification or prevention of energy crises,

22 (m) “Low-income household” means any individual or group of individuals in

23 this state who are living together as one economic unit and for whom residential
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SECTION 2
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under-42' USC 9902 (2)..

(n) “Low-income need” means the amount obtained by subtracting from the
total Jow—income energy bills in a fiscal year the product of 2.2% of the estimated
average annual income of low—income households in this state in that fiscal year
multiplied by the estimated number of low—income households in this state in that
fiscal year.

(o) ‘;Low—income need percentage” means the percentage that results from
dividing the sum of each of the following by the amount of low-income need in fiscal
year 1998-99:

\/1. The total amount received by the department for low—income funding.

+++NOTE: Subgivision 1. must be clarified. What is the source of the “low—income

funding™
ssion by

-
2. The total/amount spent on programs or contributed to the com

utilities under £. 196.374 (3).

percentage multiplied by low—income need in a fiscal year.
(q) “Municipal utility” means an electric utility that i

wholly by a municipalitycud W} s & rdald &

s***NoTE: The definition of “electric utility” includes the requirement regarding
ownership/aperation of a retail electric distribution system. Therefore, this requirement

does not need to be repeated in the above definition. NO” —— OWNS cnd] cpnale s
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1 {(qm) “Public utility” has the meaning given in s. 196.01 (5).
2 (r) “Renewable resource” has the meaning given in s. 196.378 (1) (g).
3 (s) “Retail capacity” means the total amour‘xt of electricit.'y that an electric
4 provider is capable of delivering toits retail customers and that is supplied by electric
5 generating facilities owned or operated by the electric provider or any other person.
6 “Retail capacity” does not include any electricity that is not used to satisfy the electric
7 provider’s retail loagbligations.
8 (t) “Retail electric cooperative” means a cooperative association that is
9 organized under ch. 185 for the purpose of providing e]ectricity at retail to its '
10 members only and that owns or operates a retail electric distribution system.
11 (u) “Total low—-income energy bills” means the total estimated amount that all
12 low—income households are billed for residential electricity, natural gas and heating
13 fuel in a fiscal year.
14 (v) “Wholesale electric cooperative” means a cooperative association that is
15 organized under ch. 185 for the purpose of providing electricity at wholesale to its
16 members only.
17 {w) “Wholesale supply percentage” means the percentage of a municipal
18 utility’s or retail electric cooperative’s retail capacity in a fiscal year that is supplied
19 by a wholesale supplier.
20 . (x) “Wholesale supplier” means a wholesale electric cooperative or a municipal
21 electric company, as defined in s. 66.073 (3) (d), that supplies electricity at wholesale
22 to & municipal utility or retail electric cooperative.
23 (2) DEPARTMENT DUTIES. In consultation with the council, the department shall

24 do all of the following:
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1 (a) Low-income prgams. After holding a hearing, establish programs to be
administered by the department of administration through the division of housing
for awarding grants from the appropriation undér ;. 20.505 (10). (r) to provide
low-income assistance. In each fiscal year, no less than the amount obtained by
subtracting f‘ron‘; $50,000,000 the sum of all moneys received under 42 USC 6861 to
6873 in a fiscal year shall be awarded under this paragraph in grants for

weatherization and other energy conservation services.

2 O ;o W N

«+»*NOTE: The council has only an advisory role. Therefore, this draft requires the
department, rather than the council, to hold a hearing. Also, note that the requirement
to consult with the council under proposed s. 16.957 (2) (intro.) applies to each pa
in sub. (2). Therefore, there is no need to repeat this requirement in each paragrap

8 (b) Enrergy conservation and efficiency and renewable resource programs. 1.
9 Subject to subd. 2., after holding a hearing, establish programs for awarding grants
10 from the appropriation under s. 20.505 (10) (s) for each of the following:
11 a. Proposals for providing energy conservation or efficiency services. In

12 awarding grants under this subd. 1. a., the department shall give priority to

13 proposals directed at the sectors of energy conservation or efficiency markets that
14 are least competitive and at promoting environmental protection, electric system
15 reliability or rural economic development. In each fiscal year, 1.75% of the

16 appropriation under s. 20.505 (10) (s) shall be awarded in grants for research and

17 development proposals regarding the environmental impacts of the electric industry.
18 b. Proposals for encouraging the development or use of customer applications
19 of renewable resources, including educating customers about renewable resources
20 or encouraging uses of renewable resources by customers or encouraging research
21 technology transfers. In each fiscal year, the department shall ensure that 4.5% of

22 the appropriation under s. 20.505 (10) (s) is awarded in grants under this subd. 1. b.
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2. For eacﬁ fiscal year afterfiscal year 2003—04, determine whether to continue,
discontinue or reduce any of the programs established under subd. 1. and determine
the total amount necessary to fund the progran;s t.hat the depal:tment determines
to continue or reduce under this subdivision. The department shall notify the
commission if the department determines under this subdivision to reduce funding.

(c) Rules. Promulgate rules establishing all of the following:

1. Eligibility requirements for low-income assistance under programs
established under par. (a). The rules shall prohibit a person who receives
low—income assistance from a municipal utility or retail electric cooperative under *
a program specified in sub. (5)(d) 2. b. or 3. a. from receiving low—-income assistance
under programs established under par. (a).

2. Requirements and procedures for applications for grants awarded under
programs established under par. (a) or (b) L.

2m. Criteria for the selection of proposals by the corporation specified in sub.

(3) (b). -

2n. Criteria for making the determination under par. (b) 2. Rules promulgated
under this subdivision shall require the department to determine whether the need
for a program established under par. (b) 1. is satisfied by the private sector market
and, if so, whether the program should be discontinued or reduced.

4, Requirements for electric utilities to allow customers to include voluntary
contributions to assist in funding a commitment toc community program or a program
established under par. (a) or (b) 1. with bill payments for electric service. The rules
may require an electric utility to provide a space on an electric bill in which a
customer may indicate the amount of a voluntary contribution and the customer’s

preference regarding whether a contribution. should be used for a program
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1 established under par. (a) or(b) 1. a. or b. The rules shall establish requirements and
2 procedures for electric utilities to pay to the department any voluntary contributions
3 included with bill payments and to report to the depa;-tment customer preferences
4 regarding use of the contributions. The department shall deposit all contributions
5 received under this paragraph in the utility public benefits fund.
6 5. A method for estimating total low~income energy bills, average annual
7 income of low~income hﬁseholds and the number of low—income households in a
8 fiscal year for the purpose of determining the amount of low—income need in the fiscal
9 year. |
10 (d) Other duties. 1. For each fiscal year after fiscal year 1998-99, determine
11 the low-income need target for that fiscal year.
12 2. Encourage customers to make voluntary contributions to assist in funding

13 the programs established under pars. (2) and (b) 1. The department shall deposit all
14 contributions received under this paragraph in the utility public benefits fund.

15 3. Deposit all moneys received under sub. (4) (a) or (5) (c) or (d) in the utility

16 public benefits fund.

17 4. Conduct an annual independent audit and submit an annual report to the

18 legislature under s. 13.172 (2) that describes each of the following:

19 a. The expenses of the department, other state agencies and grant recipients
20 in administering or participating in the programs under pars. (a) and (b).

21 b. The effectiveness of the programs under par. (a) in providing assistance to
22 low~income individuals.

23 c. The effectiveness of the programs under par. (b) in reducing demand for
24 electricity and increasing the use of customer—owned renewable resources.
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1 d. Any other issue identified by the governor, speaker of the assembly or

2 majority leader of the senate.

3 (3) CoNTRACTS. (a) The division of housihg s.hall, on the b;sis of competitive

4 bids, contract with community action agencies described in s. 46.30 (2) (a) 1.,

5 nonstock, nonprofit corporations ofganized under ch. 181 or local units of

6 government to provide services under the programs established under sub. (2) (2).

7 (b) The department shall, on the basis of competitive bids, contract with a

8 nonstock, nonprofit corporation organized under ch. 181 to administer the programs

9" established under sub. (2) (b) 1., including soliciting proposals, processing grant *
10 applications, selecting, based on criteria specified in rules promulgated under sub.
11 (2) (c) 2m., proposals for the department to make awards and distributing grants to
12 recipients.
13 (¢) In selecting proposals and awarding contracts under sub. (2) (b), the
14 department or the nonprofit corporation specified in par. (b) may not discriminate
15 against-an-affiliate-ef an electric p%ggﬂﬁolesale electric supplie%og{yam
16 basis of its m&hﬁe electric provider»¢ wholesale electric suppr'r affihab

»++*NoTE: | think the prohibition regarding discrimination includes disqualifying
o< or penalizing® Also, I think it's necessary to specify the grounds on which discrimination
may not occur. Otherwnse, isn't the prohibition overbroad?
ﬁﬁ Qﬁt ;@g qm ﬁmc providenfubidull

17 (4) ELECTRIC UTILITIES. (a equirement to ¢ a)-a" ‘ge public benefits fees. Each
18 electric utility, except for a municipal utility or a retail electric cooperative, shall
19 charge each custor® a public benefits fee in an amount established in rules
20 promulgated by the departmentdnder par. (b). An electric utility W~
21 . - . , :
22
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(am) Electric bill swreharge. An electric utility may include a public benefits

fee-asas-u’&ﬁae-rge-on a customer’s bill i

with an annual statement that identifies the

providegthe customer

nual charges for public benefits fees

s W N

and describes the programs for which feg€ are used. -

+«=sNOTE: Should the statemeniAdentify the charges to all custome/r;, or just the
particular customer who receives thé statement? =~—. Yes ~Nl.c ﬁ” Mm

(b) Rules. In consultation with the council, the department shall promulgate
rules that establish the amount of a public benefits fee under par. (a). Fees
established in rules under this paragraph may vary by class of customer, but shall

be uniform within each class, and shall satisfy each of the following:

LU= B » "IN R« O 1

1. The fees may not be based on the kilowatt-hour consumption of electricity

10 by customers.
11 2. No more than 70% of the total amount of fees may be charged to residential

12 customers and no more.than 30% of the total may be charged to nonresidential

13 customers. -

«s+*NoTE: Subdivisign 2\should be revised to specj og the 70%/30%is calculated. - v
Does the requirement agply to éach electric provider?’Or is it an aggregate requirement?

14 3. The fees shall allow an electric provider to recover the reasonable and

15  prudent expenses incurred by the electric provider in compjying with this section.

enses resulting from

»«sNOTE: The suggested language refe
inister programs under the

administering programs. However, public utilities do no
bill.

16 (c) Amount of public benefits fees. Afee estgblished in rules promulgated under

17 par. (b) shall satisfy each of the following:

18 1. ‘Low~-income funding.’ In fiscal year 1999-2000, a portion of the public
19 benefits fee shall be an amount that, when added to 50% of the estimated public
20 benefits fees charged by municipal utilities and retail electric cooperatives under

21 sub. (5) (a) for that fiscal year, shall equal $27,000,000. In each fiscal year after fiscal



Jun-05-99 03:38P P.12
LRB~3150/P1

1999 — 2000 Legislature -11- MDK kmg:mre
SECTION 2

et

year 1999-2000, a portion of the public benefits shall be an amount that, when added

to the sum of the following shall equal the low-income need target for that fiscal year

determined by the department under sub. (2) (d) 1.:\
a. Pifty percer®™of the estimated public benefits fees charged by municipal
utilities and retail electric cooperatives under sub. (5) (a) for that fiscal year.
b. All moneys received under 42 USC 6861 to 6873 and 42 USC 8621 to 8629

for that fiscal year.

¢. The total amount spent on programs or contributed to the commission by

© O 9 U e W N

utilities under s. 196.374 (3) for that fiscal year.

*++*NOTE: Is subd. 1. r should it refer only to amounts contributed to the

PSC for deposit in the fund?

10 2. ‘Energy conservation and efficiency and renewable resource funding.” For
11 fiscal year 1999-2000, a portion of the public benefits fee shall be in an amount that,
12 when added to 50% of the estimated public benefits fees charged by municipal
13 utilities and retail electric cooperatives under sub. (5) (a) for that fiscal year, shall

14 equal $20,000,000. In each fiscal year after fiscal year 1999-2000, a portion of the

15 public benefits shall be the amount determined under this subdivision for fiscal year
16 1999-2000, except that if the department determines to reduce or discontinue a
17 program under sub. (2) (b) 2., the department shall reduce the amount accordingly.

=+« NOTE: The instructions refer to fiscal year 1999-2000 and each fiscal year after

fiscal year 2002-03, but I'm no! what you intend for fiscal years 2000-01 and
2001-02. Is the above languaf okay?'

IMtizhe. ON
18 3¥Electric bill increases.” For the period beginning on the effective date of this
19 subdivision .... [revisor inserts date], and ending on June 30, 2008, the total increase
20 in a customer’s electric bills that is based on the requirement to pay public benefits

21 fees, including any igggease resulting from an electric utility’s compliance with this
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(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge public benefits fees. Each retail electric cooperative and municipal utility
shall charge a monthly public benefits fee to each customer or member in amount
that is sufficient for the retail electric cooperative or municipal utility to collect an
annual average of $17 per meter. A retail electric cooperative or municipal utility

may determine the amount that a particular class of customers or members is

© w0 N o o Wb

required to pay under this paragraph and may charge different fees to different
10 classes of customers or members.
11 (am) Public benefits fee restriction. Notwithstanding par. (a), for the period

12 beginning on the effective date of this paragraph.... [revisorinserts date], and ending

13 on June 30, 2008, the total increase in a custog;efgg; me?ﬁi&bi\lls that is

) ) 7"
14 based on the requirement to pay public benefits fees Inay not exceee
15 of every other charge for which the member or custonjer is o lled for th /1; period©2

*»+*NOTE: Should par. (am) have the%}angua re
compliance with this section, as in sub. (4);{\::) 3.?

16 (b) Election to contribute to department
17 day of the 12th month®ginning after the effective date of his”ffgdivision
18 [revisor inserts date], each municipal utility or retail electric cobperat.ive shall notify
19 the department whether it has elected to contribute to the programs established
20 under sub. (2) (a) or (b) 1. for a 3-year period. ’

21 2. No later than every 3rd year after the date specified in subd. 1., each

22 municipal utility or retail electric cooperative shall notify the department whether
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1 it has elected to contribute to the programs established under sub. (2) (a) or (b) 1. for

2 a 3-year period.

3 (c) Full contribution. If a municipal utilit}; or retail electric.cooperative clects
4 under par. (b) 1. or 2. to contribute to the programs established both under sub. (2)
5 (a) and undersub. (2)(b) 1., it shall pay 100% of the public benefits fees that it charges
6 under par. (a) to the department in each fiscal year of the 3-year period for which it
7 has made the election.
8 (d) Partial contributions and commitment to comm‘unity spending. A
9 | municipal utility or retail electric cooperative not specified in par. (¢) shall do one of .
10 the following:
11 1. Ifthe municipal utility or retail electric cooperative elects to contribute onl_y
12 to the programs estaﬁ'shed under sub. (2) (a), the municipal utility or retail electric
13 cooperative shall, in each fiscal year of the 3-year period for which it elects to
14 contribute under par. (b) 1. or 2., do all of the following:
15 a. Pay no less thﬁn 50% of the public benefits fees that it charges under par.

16 (a) to the department.

17 b. Spend no less than 50% of the public benefits fees that it charges under par.
18 (a) on energy conservation programs.

19 2. If the municipal utility or retail electric cooperative elects to contribute only
20 to.the programs established under sub. (2) (b) 1., the municipal utility or retail
21 electric cooperative shall, in each fiscal year of the 3—year period for which it elects
22 to contribute under par. (b) 1. or 2., do all of the following:

23 a. Pay 50% of the public benefits fees that it charges under par. (a) to the

24 department.
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1 b. Spend no less than 50% of the public benefits fees that it charges under par.
2 (a) on programs for low-income assistance.
3 3. If the municipal utility or retail electric cooi:e;ative elects nc-)t to contribute
4 to any of the programs ﬁablished under sub. (2) (a) or (b) 1., the municipal utility
5 or retail electric cooperative shall, in each fiscal year of the 3-year period for which
6 it elects not to contribute under par. (b) 1. or 2., do all of the following:
7 a. Spend no less than 50% of the public benefits fees that it charges under par.
8 (a) on programs for low-income assistance.
9 b. Spend no less than 50% of the public benefits fees that it charges under par.
10 (a) on energy conservation programs.
11 (e) Wholesale supplier credit. Ifa wholesale supplier has established a program
12 for low—income assistance or an energy conservation program, a municipal utility or
13 retail electric cooperative that is a customer of the wholesale supplier may do any of
14 the following:
15 1. Include an amount equal to the product of the municipal utility’s or retail
16 electric cooperative’s wholesale supply percentage and the amount that the
17 wholesale supplier has spent on low—income assistance in a fiscal year in vcalculating
18 the amount that the municipal'utility or retail electric cooperative has spent on
19 low—~income assistance in that fiscal year under par. (d) 2. b. or 3. a.
20 2. Include an amount equal to the product of the municipal utility’s or retaii
21 electric cooperative’s wholesale supply percentage and the amount that the
22 wholesale supplier has spent on energy conservation programs or customer
23 applications of renewable resources in a fiscal year in calculating the amount that
24 the municipal utility or retail electric cooperative has spent on energy conservation

25 programs under par. (d) 1. b. or 3. b.
-
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1 (f) Joint programs. Municipal utilities or retail electric cooperatives may

2 establish joint commitment to community programs, except that each municipal

3 utility or retail electric cooperative that participates in a joint program is required

4 to comply with the spending reqﬁiren;ents under par. (d).

5 (g) Reports. 1. For each fiscal year, each municipal utility and retail electric

6 cooperative that does not pay 100% of the public benefits fee that it charges under
7 par. (2) to the department under par. (¢) shall file a report with the department that

8 describes each of the following:

] a. An accounting of public benefits fees charged to customers or members under
10 par. (a) in the fiscal year and expenditures on commitment to community programs
11 under par. (d), including any amounts included in the municipal utility’s or retail
12 electric cooperative’s calculations under par. (e).

13 b. A description of commitment to community programs established by the
14 municipal utility or retail electric cooperative in the fiscal year.

15 2. The department shall maintain reports filed under subd. 1. for at least 6
16 years. -

17 SECTION 3. 20.005 (3) (séhedule) of the statutes: at the appropriate place, insert
18 the following amounts for the purposes indicated:

19 1999-00 2000-01

20 20.503 Administration, department of
21 (10)  UTILITY PUBLIC BENEFITS
22 (@)  General program operations SEG A -0 —0-

23 SEcTION 4. 20.505 (10) of the statutes is created to read:
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1 20.505 (10) UTILITY PUBLIC BENEFITS. (q) General program operations. From
2 the utility public benefits fund, the amounts in the schedule for general program
3 operations. | -
4 (r) Low-income assistance grants. From the utility public benefits fund, a sum
5 sufficient for low~income assistance grants under s. 16.957 (2) (a).
6 (s) Energy conservation and efficiency and renewable resource grants. From the
7 utility public benefits fund, a sum sufficient for energy conservation and efficiency
8 and renewable resource é-fants under s. 16.957 (2) (b) 1. |
9 SECTION 5. 25.17 (1) (xm) of the statutes is created to read:
10 25.17 (1) (xm) Utility public benefits fund (s. 25.96);
11 SEcTION 6. 25.96 of the statutes is created to read:
12 2596 Utility public benefits fund. There is established a separate
13 nonlapsible trust fund designated as the utility public benefits fund, consisting of
14 deposits by the public service commission under s. 196.374 (3), public benefits fees
15 received under s. 16.957 (4) (a) and (5) (¢) and (d) and contributions received under

16 5. 16.957 (2) (c) 4. and (d) 2.

17 SECTION 7. 196.374 of the statutes is repealed and recreated to read:

18 196.374 Low-income assistance, energy efficiency and other
19 programs. (1) In this section:

20 (a) “Department” means the department of administration.

21 (b) “Fund” means the utility public benefits fund.

gas orelectric utility, gs defined by the commission,
Z com ao Dfmvedim 12, £6€.073()(D
iipal utility, #cdefined in s. 16.957 (1) (q)¥ora cooperative

22 ‘ (c) “Utility” means a clas:
G MHMuwmmilt p
23 but does not include a mu

24 association organized wnder ch. 185,
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1 (2) The commid¥n shall determine the amount that each utility spent in 1998
2 on programs for low-income assistance, including writing off uncollectibles and
3 arrearages, low-income weatherization, energy conservation and efficiency,
4 environmental research and development, and renewable resources.
5 (3) In 1999, 2000 and 2001, the commission shall require each utility to spend
6 a decreasing portion ofithe amdunt determined under sub. (2) on programs specified
7 in sub. (2) and contributg’an\ncreasi ;Zg on of the amount to hﬁ mmission for
wet f&M
8 deposit in the fund./An each year after 2001, each ut1ht all contribute the entire
9 amount determi d under sub. (2) to the commission for deposit in the fund. The
10 commission shall ensure in rate-making orders that a utility recovers from its
11 ratepayers the amounts spent on rograms or contrlbuted to the fund under this
. '%cmmmu- w (042 ‘} (tW)‘imu ‘k U in 2000
12 sectio Homf.ﬂr u X M <
:B\gb aJ .«" m V%) m.u- cm
ﬂ( \:d% ""NOTE The mstruons require~the PSC to equitably allocate the nt
udeterrmnedunderSub (2¥8mong the utilities. 'm notsure what this nequxrementmeans

% —hwh ef On what basis shouldsthe allocation be made? If the utilities must be required to spend
the same amount gn programs and contributio

&Mp‘* not use the langt AN sub. (3) above? oK —

Koo LEh, A Dck ot BrereP p2S

SRS suliedin prendBOHER 1 Comuony Ll 19572
13 (4) If fie department notifies the commission unders. 16.957 (2) (b) 2. that the
14 department has reduced funding for energy conservation and efficiency and
15 renewable resource programs, the commission shall reduce the amount that a utility
16 is required to spend on programs or contribute to the fund under sub. (3) by the
17 percentage by which the department has reduced the funding.
18 SECTION 8. 196278 of the statutes is created to read:
19 196.378 Renewable resources. (1) DEFINITIONS. In this section:
20 (a) “Biomass” means a resource that derives energy from wood or plant

21 material or residue, biological waste, crops grown for use as a resource or landfill
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9
10
11
12
13
14
15
16
17

18
19
20
21

MWHS electricity at retail
IS 7T Cons rigtyztrditad 5
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S 42, 0K Nolv~vesgiztin - Qo))

gases. “Biomass” does not mclude garbage, as defined in s. 289.01 (9), o?’ndustnal

commercial or household waste OQFP% 'yb ! Mmﬂua' mﬁw M

ol gaf e 2 a0 et 200 P A e %@m

(b) “Conventlonal resource
nuclear power or natural gas, except for natural gas used in a fuel cell.
(bm) “Department” means the department of administration.

(¢) “Electric provider” means an electric utility or retail electric cooperative.

(d) “Electric utility” means a public utility that

Kwe—r pr08: wii

o2
mu’;{bo l)o or operate 'c._'
retail. It}nnkthslangu 5xsclearertha 2?31‘_‘
— Nf) &usge W & J

(e) “Excludable renewable capfacity” means the portion of an electric provider’s

«»»sNoTE: Under this aboVe definition, a
a distribution system; and 2) sell electrici
. the suggested language. Is it okay? —,

total renewable capacity that is supplied from renewable facilities that were placed

at, before January 1, 1998, derived

electrici ‘Q#’from hydroelectrlc pow MrF‘RL f’ﬂﬁ 'PWCQ'ﬁﬂ’ﬁ

[ Lo &0 77
® “Nonsyst wgble ener; eans the amount of electrlcxti that an

in service before January 1 1998, and,

electric provider sells to its retail customers and that is suppge% under executed

wholesale purchase .contracts from renewable facilities that are not owned or

operated by the electric provider. “Nonsystem renewable energy;’ does not include

any electricity that is not used to satisfy the electric provider’s retail load obligations.
s« NoTE: The suggested language refers to electricity that is supplied or allocated

by a wholesale supplier under executed whol@wale purchase contracts. I'm not surgwhat
is meant by electricity that is allocated, so this

intent regarding allocations ungder executed se contracts?
h&:&é"b an o~ ’04% ool )naim--{o

(g) “Renewable resource” means any of the following:

1. A resource that derives e{ectricity from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.-

b. Tidal or wave action.
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22

23

. under ch. 185 that
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c. Solar thermal electric or photovoltaic energy.
d. Wind power.
e.  Geothermal technology. &
g. Biomass.
62,77

1m. A resource with a capacity of lesg than™Bg megawatts that derives

electricity from hydroelectric power.
-
2. Any other resource, except a conventional resource, that the commission

designates as a renewable resource in rules promulgated under sub. (4).

(h) “Renewable facility” means an installed and operational electric generating .
facility in which energy is derived from a renewable resource. “Renewable facility”
includes a facility the installation or operation of which is required under federal law,
but does not include a facility the installation or operation of which is required un def
the laws of another state even if the installation or operation of the facility is also
required under federal law.

(i) “Renewable resource credit” means a credit calculated in accordance with
rules promulgated under sub. (3) (a).

() “Resource” means a source of eleciric power generation.

(k) “Retail electric cooperativg”’means a cooperative association organized

and sells

vl yrrmde Wt . el e Rpnbdin
’ Y2 p &

electricity at retail 7m0

nder the definition of “electric utility”. .
Renown & e~ Langncre ( vealer)

(n) “System pénewable energy” means the amount of electricity that an electric

s NOTE: See

provider sells to its retail customers and that is supplied by renewable facilities

owned or operated by the electric provider.
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1 (o) “Total renewable energy” means the sum of an electric provider’s system and S
2 nonsystem renewable energy. fﬁ S k 2
3 (2) RENEWABLE RESOURCE ENERG ‘3 (a) Each electric provider shall
4 retail electric customers total renewable ener,
5 of its total retail energy sales, either directly or through renewabl
6 from another electric provider:
7 1. By December 31, 2000, 0.5%.
8 2. By December 31, 2002, 0.85%.
9 3. By December 31, 2004, 1.2%.
10 4. By December 31, 2006, 1.55%.
11 5. By December 31, 2008, 1.9%. . ﬁ_ l 0077 =
12 6. By December 31, 2010, 2.2%. / IN (z 6 24
13 (b) For purposes of determining compliance with par. ( F ) )7 -/6
14 1. Total retail energy sales shall be calculated on the basis o{ a 3-year rolling
15 average of an electric provider’s retail energy sales in this s?ﬁéfﬂf
+*»>*NOTE: The draft must clarify what is intended by a -year rolling average”/ W
Without such clanﬁcahon. I don’t know what the above requifernent means. =
o v g
16 2. The amount of electricity supplied by a rengwable facility in w‘ﬁich biomass
17 and conventional fuels &rze fired together shall be equal to the product of the
18 maximum amount of electricity that the facility is capable of generating and the rati6
19 of the British thermal unit content of the biomass fuels to the British thermal unit
20 content of both the biomass and conventional resource fuels.
21 3. Any excludable renewable energy that exceeds 0.6% of an electric provider’s
22 total retail energy sales shall be excluded from the electric provider’s total renewable

23 energy.
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(c) No later than April 15 annually, an electric provider shall submit a report

1
2 to the department that describes the electric provider’s compliance with par. (a).
3 Reports under this paragraph may include certifications from wholesale suppliers
4 regarding the sources and amounts of energy supplied to an electric provider. The
5 department may specify the documentation that is required to be included with
& T awe
6 reports submitted under this paragraphy-eueepi-that-the-department-nray-not
7 recui . . ‘
N . G j‘hﬁr
+++*NOTE: Why are the reports submitted to DOA? The PSC has other duties
regarding renewable resource credits. Why not submit the reports to the PSC? w St 4 0 ™
8 (d) The commission shall ensure in rate—making orders that an electrichitdity
9 recovers from ratepayers the cost of providin al renewable energy to its retail
10 customers in amounts that equal or exge€d the percentages specified in par. (a).
11 Subject tothe approv&of the commigéion¥an elec;ric utility may recover costs under
12 this paragraph by any of the fofowing methods:
13 1. Allocating the costs equally to all customers on a kilowatt-hour basis.
14 2. Establishing alternative price structures, including price structures under
15 which customers pay a premium for renewable energy.
16 3. Any combination of the methods specified in subds. 1. and 2.
N Moy

—2+2«NOTE: ] assume that recovery ofe@sts will only be allow®d through rate—masaking.
Is this correct?™ Also, the suggested Jehguage requires PSC approval of a cost recovery
J method only “if necessary™. If caét recovery takes place in rate—making, won't PSC
approval always be necessary?/In addition, the suggested language refers to “green

pricing programs”. 1didn’t use this term because I don’t think that its meaning is clear”
Finally, note that the above language refers to “electric utilities™, rather than “electric

providers™, because PSC bhas no jurisdiction over cost recovery by electric
cooperatives. Is thi€ okayrer do you intend to subject cooperatives to PSC jurisdiction? VO™

o

17 (3) RENEWARLE RESOURCE CREDITS. (a) An electric provider that provides total
18 renewable energy to its retail electric customers in excess of the percentages
19 -specified in sub. (2) (a) 1. to 6. may, in the applicable year, sell to any other electric

20 provider a renewable resource credit or a portion of a renewable resource credit at
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1 any negotiated price. Alternatively, an electric provider may use a renewable
2 resource credit or portion 6f a renewable resource credit in a subsequent year to
3 establish compliance wit®sub. (2) (a). The commiss;ion shall promuléate rules that
4 establish requirements for calculating the amount of a renewable resource credit.
5 (b) The commission may promulgate rules that establish requirements and
6 procedures for a sale under par. (a).
7 (4) RuLEs. The commission may promulgate rules that designate a resource,
‘8 except for a conventional resource, as a renewable resource in addition to the
9 resources specified in sub. (1) (g) 1. and Im.
10 (5) PENALTY. Any person who violates sub. (2) or any wholesale supplier who
11 provides an electric provider with a false or misleading certification regarding the
12 sources or amounts of energy supplied to the electric provider shall forfeit not less

13 than $5,000 nor more than $500,000. Forfeitures under this subsection shall be

14 enforced by action on behalf of the state by the attorney general. A court imposing
15 a forfeiture under this subsection shall consider all of the following in determining
16 the amount of the forfeiture:

17 | (a) The appropriateness of the forfeiture to the person’s or wholesale supplier’s
18 volume of business.

19 (b) The gravity of the violation.

20 (c) Whether a violation of sub. (2) is due to circumstances beyond the violator’s
21 control.

s++*NOTE: ] am reluctant to use the term “force majeure” because it does not appear
in the statutes. Does the above language otherwise satisfy your intent? %j

L ]
22 SECTION 9. Nonstatutory provisions.
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10
11
12

13
14
15
16
17
18
19
20
21
22

(1) INITIAL APPOINTMENTS TO COUNCIL ON UTILITY PUBLIC BENEFITS.
Notwithstanding section 15.107 (17) (intro.) of the statutes, as created by this act,
the initial members of the council on utility public benefits shall be appointed for the

following terms:

(a) One of the members under section 15.107 (17)(a), (b) and (d) of the statutes,
as created by this act, for terms expiring on July 1, 2001.

(b) One of the members under section 15.107 (17)(a) of the statutes, as created
by this act, and the members under section 15.107 (17) (c), (e) and (f) of the statutes,
as created by this act, for terms expiring on July 1, 2002, .

(c) One of the members under section 15.107 (17) (b) and (d) of the statutes, as
created by this act, and the members under section 15.107 (17) (g) and (h) of the
statutes, as created by this act, for terms expiring on July 1, 2003.

«=«NOTE: Under .O8(1)(a), stats., the default rule is that council memberships
expireonduly 1. Is m@r do you have a reason for the May 1 expiration dates in

the instructions?

(2) PUBLIC SERVICE COMMISSION RULES.

(a) Using the procedure under section 227.24 of the statutes, the public service
commission shall prd®ulgate the rules required under section 196.378 (3) (a) of the
statutes, as created by this act, for the period before the effective date of the
permanent rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statutes, the commission is not required to rhake a
finding of emergency.

(b) The public service commission shall submit in proposed form the rules

required under section 196.378 (3) (a) of the statutes, as created by this act, to the
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legislative council staff under section 227.15 (1) of the statutes no later than the first
day of the 6th month beginning after the effective date of this paragraph.

(3) DEPARTMENT OF ADMINISTRATION RULES. o -

(a) Using the procedure under section 227.24 of the statutes, the department
of administratioh shall promulgate the rules required under section 16.957 (2) (¢)
and (4) (b) of the statutes, as created by this act, for the period before the effective
date of the permanent rules promulgated under that section, but not to exceed the
period authorized under section 227.24 (1) (¢) and (2) 'of the statutes.
Notwithstanding section 227.24 (1) and (3) of the statutes, the department is not
required to make a ﬁnd'_% of emergency.

(b) The department of administration shall submit in proposed form the rules
required under section 16.957 (2) (c) and (4) (b) of the statutes, as created by this act,
to the legislative council staff under section 227.15 (1) of the statutes no later than
the first day of the 6th month beginning after the effective date of this paragraph.

(END)

P.
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AN ACT to repéal ;\;}zfj\recreate 196.374; and o create 15.107 (17), 16.957,
20.505 (10), 25.17 (1) (xm), 25.96 and 196.378 of the statutes; relating to:
establishing programs for low—income energy assistance, improving energy
conservation and efficiency markets and encouraging the development and use

of renewable resources, creating a council on utility public benefits,
establishing a utility public benefits fund, requiring electric utilities and retail
electric cooperatives to charge public benefits fees to customers and members,
imposing requirements on the use of renewable resources by electric utilities

and cooperatives, requiring the exercise of rule-making authority, making

appropriations and providing a penalty.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be prepared for a subsequent
version of this draft.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.107 (17) of the statutes is created to read:

15.107 (17) COUNCIL ON UTILITY PUBLIC BENEFITS. There is created a council on
utility public benefits that is attached to the department of administration under s.
15.038. The council shall consist of the following members appointed for 3—year
terms:

(a) Two members appointed by the governor.

(b) Two members appointed by the senate majority leader.

(c) One member appointed by the senate minority leader.

(d) Two members appointed by the speaker of the assembly.

(e) One member appointed by the assembly minority leader.

(f) One member appointed by the secretary of natural resources.

(g) One member appointed by the secretary of administration.

(h) One member appointed by the chairperson of the public service commission.

SECTION 2. 16.957 of the statutes is created to read:

16.957 Utility public benefits. (1) DEFINITIONS. In this section:

(bm) “Commission” means the public service commission.

(¢) “Commitment to community program” means a program by a municipal
utility or retail electric cooperative for low—income assistance or an energy

conservation %Wam by a municipal utility or retail electric

cooperative.



2

= W

1999 — 2000 Legislature —3- MDE bogare

SECTION 2

(cm) “Council” means the council on utility public benefits created under s.
15.107 (17).

(d) “Customer application of renewable resources” means the generation of
electricity from renewable resources that takes place on the premises of a customer
of an electric provider.

(e) “Division of housing” means the division of housing in the department.

() “Electric provider” means an electric utility or retail electric cooperative.

(g) “Electric utility” means a public utility that owns or operates a retail electric

distribution system. tuwgl o 0
nNa T gk Sag o0
T f

nergy conservation program” means a program for reducing the demand
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demand for electricity.

woNOTE: Althgweh the suggested language deletes the above definition, this
version retains i@ definition of “load management program” bec2use the term is used in _

the definitiefl of “commitment to community program”. Is this okay? S

(k) “Local unit of government” means the governing body of any county, city,
town, village or county utility district or the elected tribal governing body of a

federally recognized American Indian tribe or band.

(L) “Low—income assistance” means assistance to low—income households for
weatherization and other energy conservation services, payment of energy bills or
early identification or prevention of energy crises.

(m) “Low—income household” means any individual or group of individuals in

this state who are living together as one economic unit and for whom residential
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SECTION 2
electricity is customarily purchased in common or who make undesignated
payments for electricity in the form of rent, and whose household income is not more
than 150% of the poverty line as determined under 42 USC 9902 (2).

(n) “Low-income need” means the amount obtained by subtracting from the
total low—income energy bills in a fiscal year the product of 2.2% of the estimated
average annual income of low—income households in this state in that fiscal year
multiplied by the estimated number of low—income households in this state in that
fiscal year.

(0) “Low-income need percentage” means the percentage that results from

dividing the sum of he following by the amount of low—income need in fiscal

utilities under s. 196.374 4§

3. Fifty percent of the public benefits fees charged by municipal utilities and

retail electric cooperatives.

(p) “Low—income need target” means the product of the low—income need
percentage multiplied by low—income need in a fiscal year.
(@) “Municipal utility” means an electric utility that is owned MM

wholly by a municipality’

e NoraeThe defjatlipy of “electaieTility” inglellghs the rogwdfpment » ;’- : ding
oyfierfhipperftiopdt a rotfil eleghrfc distfibutipnSysifm. Taereford, thiwfequifemeps
Qoes figineed fo o€ repeatdd iprfhe above dgihition. /
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SECTION 2

(gm) “Public utility” has the meaning given in s. 196.01 (5).

(r) “Renewable resource” has the meaning given in s. 196.378 (1) (g).

(s) “Retail capacity” means the total amount of electricity that an electric
provider is capable of delivering toits retail customers and that is supplied by electric
generating facilities owned or operated by the electric provider or any other person.
“Retail capacity” does not include any electricity that is not used to satisfy the electric

provider’s retail load obligations.

(t) “Retail electric cooperative” means a cooperative association that is
organized under ch. 185 for the purpose of providing electricity at retail to its
members only and that owns or operates a retail electric distribution system.

(u) “Total low—income energy bills” means the total estimated amount that all
low—income households are billed for residential electricity, natural gas and heating
fuel in a fiscal year.

(v) “Wholesale electric cooperative” means a cooperative association that is
organized under ch. 185 for the purpose of providing electricity at wholesale to its
members only.

(w) “Wholesale supply percentage” means the percentage of a municipal
utility’s or retail electric cooperative’s retail capacity in a fiscal year that is supplied
by a wholesale supplier.

(x) “Wholesale supplier” means a wholesale electric cooperative or a municipal
electric company, as defined in s. 66.073 (3) (d), that supplies electricity at wholesale
to a municipal utility or retail electric cooperative.

(2) DEPARTMENT DUTIES. In consultation with the council, the department shall

do all of the following:
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(a) Low-income programs. After holding a hearing, establish programs to be

administered by the department of administration through the division of housing

for awarding grants from the appropriation under s. 20.505 (10) (r) to provide

low—income assistance. In each fiscal year, Whe amount

(b) Energy conservation and efficiency and renewable resource programs. 1.
Subject to subd. 2., after holding a hearing, establish programs for awarding grants
from the appropriation under s. 20.505 (10) (s) for each of the following:

a. Proposals for providing energy conservation or efficiency services. In
awarding grants under this subd. 1. a., the department shall give priority to
proposals directed at the sectors of energy conservation or efficiency markets that
are least competitive and at promoting environmental protection, electric system
reliability or rural economic development. In each fiscal year, 1.75% of the
appropriation under s. 20.505 (10) (s) shall be awarded in grants for research and
development proposals regarding the environmental impacts of the electricindustry.

b. Proposals for encouraging the development or use of customer applications
of renewable resources, including educating customers about renewable resources
or encouraging uses of renewable resources by customers or encouraging research
technology transfers. In each fiscal year, the department shall ensure that 4.5% of

the appropriation under s. 20.505 (10) (s) is awarded in grants under this subd. 1. b.
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SECTION 2

2. Foreach fiscal year after fiscal year 2003—04, determine whether to continue,
discontinue or reduce any of the programs established under subd. 1. and determine
the total amount necessary to fund the programs that the department determines
to continue or reduce under this subdivision. The department shall notify the
commission if the department determines under this subdivision to reduce funding.

(¢) Rules. Promulgate rules establishing all of the following:

1. Eligibility requirements for low-income assistance under programs
established under par. (a). The rules shall prohibit a person who receives
low—income assistance from a municipal utility or retail electric cooperative under
a program specified in sub. (5) (d) 2. b. or 3. a. from receiving low—income assistance
under programs established under par. (a).

2. Requirements and procedures for applications for grants awarded under
programs established under par. (a) or (b) 1.

2m. Criteria for the selection of proposals by the corporation specified in sub.
(3) (b).

2n. Criteria for making the determination under par. (b) 2. Rules promulgated
under this subdivision shall require the department to determine whether the need
for a program established under par. (b) 1. is satisfied by the private sector market
and, if SO, whether the program should be discontinued or reduced.

4. Requirements for electric utilities to allow customers to include voluntary
contributions to assist in funding a commitment to community program or a program
established under par. (a) or (b) 1. with bill payments for electric service. The rules
may require an electric utility to provide a space on an electric bill in which a
customer may indicate the amount of a voluntary contribution and the customer’s

preference regarding whether a contribution should be used for a program
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SECTION 2
established under par. (a) or (b) 1. a. or b. The rules shall establish requirements and
procedures for electric utilities to pay to the department any voluntary contributions
included with bill payments and to report to the department customer preferences
regarding use of the contributions. The department shall deposit all contributions
received under this paragraph in the utility public benefits fund.

5. A method for estimating total low—income energy bills, average annual
income of low—income households and the number of low—income households in a
fiscal year for the purpose of determining the amount of low—income need in the fiscal
year.

(d) Other duties. 1. For each fiscal year after fiscal year 1998-99, determine
the low—income need target for that fiscal year.

2. Encourage customers to make voluntary contributions to assist in funding
the programs established under pars. (a) and (b) 1. The department shall deposit all
contributions received under this paragraph in the utility public benefits fund.

3. Deposit all moneys received under sub. (4) (a) or (5) (c) or (d) in the utility
public benefits fund.

4. Conduct an annual independent audit and submit an annual report to the
legislature under s. 13.172 (2) that describes each of the following:

a. The expenses of the department, other state agencies and grant recipients
in administering or participating in the programs under pars. (a) and (b).

b. The effectiveness of the programs under par. (a) in providing assistance to
low—income individuals.

¢. The effectiveness of the programs under par. (b) in reducing demand for

electricity and increasing the use of customer—owned renewable resources.



10
11
12
13
14
(15

17

18

19

23

1999 — 2000 Legislature —9- MDR s
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d. Any other issue identified by the governor, speaker of the assembly or
majority leader of the senate.

(8) ConTrACTS. (a) The division of housing shall, on the basis of competitive
bids, contract with community action agencies described in s. 46.30 (2) (a) 1.,
nonstock, nonprofit corporations organized under ch. 181 or local units of
government to provide services under the programs established under sub. (2) (a).

(b) The department shall, on the basis of competitive bids, contract with a
nonstock, nonprofit corporation organized under ch. 181 to administer the programs
established under sub. (2) (b) 1., including soliciting proposals, processing grant
applications, selecting, based on criteria specified in rules promulgated under sub.

(2) (c) 2m., proposals for the department to make awards and distributing grants to

recipients. <
(¢) In selecting proposals and awarding wunder éub. (2) (b), the
department or the nonprofit corporatlon s;(),emﬁed in par. (b) may not dlscnmmate -
against an MEUMES bt A,ﬂfq e thipetipliss ﬂ,—ry e J
{ﬁ/ "r’;ilf‘ " “;.}_@B ‘Ql OV;\ ety au ,,L(-sﬂ J‘ ol , MJSQb;ﬂér
++N@TE: I thinJethe prohiliss regardma' riminatigpeif¥ludes djgqualifying A, g

or péfaliAng. AlspeT think it'sefecesshry to spefify the groupds on whichMsdrimipafiop/
Aay/ngl ocdur,Atherwise, #n’t the grohip#fion overRropd , ~ '

(4) ELECTRIC UTILITIES. (a) Requirement to charge public benefits fees. Each

electric utility, except for a municipal utility M i i ,'shall

charge each customer a public benefits fee in an amount established in rules |
promulgated by the department under par. (b). An electric utility W

@ chept for a municipal utility WWMMI collect

and pay the fees to the department in accordance with the rules promulgated under

par. (b).
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(am) Electric bzl,l]W An electric utility MJnclude dpub}; ﬁﬁts

feiw a customer’s bill Wrowde the customer

with an annual statement that identifies the annual charges for public benefits fees

and describes the programs for which fees are used.

(b) Rules. In consultation with the council, the department shall promulgate
rules that establish the amount of a public benefits fee under par. (a). Fees
established in rules under this paragraph may vary by class of customer, but shall
be uniform within each class, and shall satisfy each of the following:

i. The fees may not be based on the kilowatt—hour consumption of electricity
by customers. Chd/\?ﬂ_d J? an %ﬂ

2. No more than 70% of the total amount of feesfmay be charged to residential

customers and no more than 30% of the total may be charged to nonresidential

customers.

3. The fees shall allow an electric provider to recover the reasonable and

prudent expenses incurred by the electric provider in complying with this section.

(c) Amount of public benefits fees. A fee established in rules promulgatgd under

par. (b) shall satisfy each of the following:

1. ‘Low—income funding.’ In fiscal year 1999-2000, a portion of the public
benefits fee shall be an amount that, when added to 50% of the estimated pui;h'c
benefits fees charged by municipal utilities and retail electric cooperatives under

sub. (5) (a) for that fiscal year, shall equal $27,000,000. In each fiscal year after fiscal
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year 1999-2000, a portion of the public benefits{shall be an amount that, when added
to the sum of the following shall equal the low—income need target for that fiscal year
determined by the department under sub. (2) (d) 1.:

a. Fifty percent of the estimated public benefits fees charged by municipal
utilities and retail electric cooperatives under sub. (5) (a) for that fiscal year.

b. All moneys received under 42 USC 6861 to 6873 and 42 USC 8621 to 8629
for that fiscal year.

c. The total amount spent on programs or contributed to the commission by

utilities under s. 196.374 (3) for that fiscal year.

2. ‘Energy conservation and efficiency and renewable resource funding.” For
fiscal year 1999—-2000, a portion of the public benefits fee shall be in an amount that,
when added to 50% of the estimated public benefits fees charged by municipal
utilities and retail electric cooperatives under sub. (5) (a) for that fiscal year, shall
equal $20,000,000. In each fiscal year after fiscal year 1999-2000, a portion of the
public beneﬁt{sh%e amount determined under this subdivision for fiscal year

1999-2000, except that if the department determines to reduce or discontinue a

program under sub. (2) (b) 2., the department shall reduce the amount accordingly.

subdivision .... [revisor inserts date], and ending on June 30, 2008, the total increase
in a customer’s electric bills that is based on the requirement to pay public benefits

fees, including any increase resulting from an electric utility’s compliance with this
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section, may not exceed 3% of the totdl 6f évery other or which the customer

(vsSeeT (2~

is billed for that periogd”
‘ ****N he seBgpsted lajpg Jge refepefo incregees fosy # "‘n an g f ¢ g
afility’s pdmfnigirhtion fof ppeframy, piieverf elgefric Atildes do fot sdniniftere
prograMs vfpder this bill & the abgve Jdhguage Sihy?

(5) MUNICIPAL UTILITIES AND RETAIL ELECTRIC COOPERATIVES. (a) Requirement to
charge public benefits fees. Each retail electric cooperative and municipal utility
shall charge a monthly public benefits fee to each customer or member in amount
that is sufficient for the retail electric cooperative or municipal utility to collect an
annual average of $17 per meter. A retail electric cooperative or municipal utility
may determine the amount that a particular class of customers or members is
required to pay under this paragraph and may charge different fees to different
classes of customers or members.

(am) Public benefits fee restriction. Notwithstanding par. (a), for the period
beginning on the effective date of this paragraph .... [revisor inserts date], and ending
on June 30, 2008, the total increase in a customer’s or member’s electric bills that is

W SER T Id—TF D

based on the requirement to pay public benefits fees Xceed 3% ol the total

(b) Election to contribute to department programs. 1. No later than the first

day of the 12th month beginning after the effective date of this subdivision ...
[revisor inserts date], each municipal utility or retail electric cooperative shall notify
the department whether it has elected to contribute to the programs established
under sub. (2) (a) or (b) 1. for a 3—year period.

2. No later than every 3rd year after the date specified in subd. 1., each

municipal utility or retail electric cooperative shall notify the department whether
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SECTION 2
it has elected to contribute to the programs established under sub. (2) (a) or (b) 1. for
a 3—year period.

(¢) Full contribution. If a municipal utility or retail electric cooperative elects
under par. (b) 1. or 2. to contribute to the programs established both under sub. (2)
(a) and under sub. (2) (b) 1., it shall pay 100% of the public benefits fees that it charges
under par. (a) to the department in each fiscal year of the 3—year period for which it
has made the election.

(d) Partial contributions and commitment to community spending. A
municipal utility or retail electric cooperative not specified in par. (c) shall do one of
the following:

1. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (a), the municipal utility or retail electric
cooperative shall, in each fiscal year of the 3-year period for which it elects to
contribute under par. (b) 1. or 2., do all of the following:

a. Pay no less than 50% of the public benefits fees that it charges under par.
(a) to the department.

b. Spend no less than 50% of the public benefits fees that it charges under par.
(a) on energy conservation programs.

2. If the municipal utility or retail electric cooperative elects to contribute only
to the programs established under sub. (2) (b) 1., the municipal utility or retail
electric cooperative shall, in each fiscal year of the 3—year period for which it elects
to contribute under par. (b) 1. or 2., do all of the following:

a. Pay 50% of the public benefits fees that it charges under par. (a) to the

department.
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SECTION 2

b. Spend no less than 50% of the public benefits fees that it charges under par.
(a) on programs for low—income assistance.

3. If the municipal utility or retail electric cooperative elects not to contribute
to any of the programs established under sub. (2) (a) or (b) 1., the municipal utility
or retail electric cooperative shall, in each fiseal year of the 3—year period for which
it elects not to contribute under par. (b) 1. or 2., do all of the following:

a. Spend no less than 50% of the public benefits fees that it charges under par.
(a) on programs for low—income assistance.

b. Spend no less than 50% of the public benefits fees that it charges under par.
(a) on energy conservation programs.

(e) Wholesale supplier credit. If awholesale supplier has established a program
for low—income assistance or an energy conservation program, a municipal utility or
retail electric cooperative that is a customer of the wholesale supplier may do any of
the following:

1. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on low—income assistance in a fiscal year in calculating
the amount that the municipal utility or retail electric cooperative has spent on
low—income assistance in that fiscal year under par. (d) 2. b. or 3. a.

2. Include an amount equal to the product of the municipal utility’s or retail
electric cooperative’s wholesale supply percentage and the amount that the
wholesale supplier has spent on energy conservation programs or customer
applications of renewable resources in a fiscal year in calculating the amount that
the municipal utility or retail electric cooperative has spent on energy conservation |

programs under par. (d) 1. b. or 3. b..
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SECTION 2

(f) Joint programs. Municipal utilities or retail electric cooperatives may
establish joint commitment to community programs, except that each municipal
utility or retail electric cooperative that participates in a joint program is required
to comply with the spending requirements under par. (d).

(g) Reports. 1. For each fiscal year, each municipal utility and retail electric
cooperative that does not pay 100% of the public benefits fee that it charges under
par. (a) to the department under par. (c) shall file a report with the department that
describes each of the following:

a. An accounting of public benefits fees charged to customers or members under
par. (a) in the fiscal year and expenditures on commitment to community programs
under par. (d), including any amounts included in the municipal utility’s or retail
electric cooperative’s calculations under par. (e).

b. A description of commitment to community programs established by the
municipal utility or retail electric cooperative in the fiscal year.

2. The department shall maintain reports filed under subd. 1. for at least 6
years.

SECTION 3. 20.005 (3) (schedule) of the statutes: at the appropriate place,insert

the following amounts for the purposes indicated:
1999-00 2000-01
20.505 Administration, department of
(10) UTILITY PUBLIC BENEFITS
(@  General program operations SEG A -0— —0-

SECTION 4. 20.505 (10) of the statutes is created to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1999 — 2000 Legislature LRB-3150/P1
MDK:kmg:mre

SECTION 4

20.505 (10) UTILITY PUBLIC BENEFITS. (q) General program operations. From
the utility public benefits fund, the amounts in the schedule for general program
operations.

(r) Low~-income assistance grants. From the utility public benefits fund, a sum
sufficient for low—income assistance grants under s. 16.957 (2) (a).

(s) Energy conservation and efficiency and renewable resource grants. From the
utility public benefits fund, a sum sufficient for energy conservation and efficiency
and renewable resource grants under s. 16.957 (2) (b) 1.

SECTION 5. 25.17 (1) (xm) of the statutes is created to read:

25.17 (1) (xm) Utility public benefits fund (s. 25.96);

SECTION 6. 25.96 of the statutes is created to read:

25.96 Utility public benefits fund. There is established a separate
nonlapsible trust fund designated as the utility public benefits fund, consisting of
deposits by the public service commission under s. 196.374 (3), public benefits fees
received under s. 16.957 (4) (a) and (5) (¢) and (d) and contributions received under
s. 16.957 (2) (c) 4. and (d) 2.

SECTION 7. 196.374 of the statutes is repealed and recreated to read:

196.374 Low-income assistance, energy efficiency and other
programs. (1) In this section:

(a) “Department” means the department of administration.

(b) “Fund” means the utility public benefits fund.

(¢) “Utility” means a class A gas or electric utility, as defined by fhe commission,

but does not include a municipal utility, as defined in s. 16.957 (1) (q),Jor a cooperative

association organized under ch. 185.
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(2) The commission shall determine the amount that each utility spentin 1998
on programs for low—income assistance, including writing off uncollectibles and
arrearages, low—income weatherization, energy conservation and efficiency,
environmental research and development, and renewable resources.

(8) In 1999, 2000 and 2001, the commission shall require each utility to spend

. adecreasing portion of the amount determined under sub. (2) on programs specified
: the remarnia

on
@ in sub. (2) gnﬁv;corltﬁ bute mme@s«iug'kortion of the amount to the commission for
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deposit in the fund. In each year after 2001, each utility shall contribute the entire
amount determined under sub. (2) to the commission for deposit in the fund. The
commission shall ensure in rate-making orders that a utility recovers from its

ratepayers the amounts spent on programs or contributed to the fund under this

subsectionm sefT [ F @

A xforprThe ingfgktions #63kire thePYC to equisably allocatedtiefamount
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(4) Ifthe department notifies the commission under s. 16.957 (2) (b) 2. that the
department has reduced funding for energy conservation and efficiency and
renewable resource programs, the commission shall reduce the amount that a utility
is required to spend on programs or contribute to the fund under sub. (3) by the
percentage by which the department has reduced the funding.

SECTION 8. 196.378 of the statutes is created to read:

196.378 Renewable resources. (1) DEFINITIONS. In this section:

(a) “Biomass” means a resource that derives energy from wood or plant

material or residue, biological waste, crops grown for use as a resource or landfill
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gases. “Biomass” does not include garbage, as defined in s. 289.01 (9), (;1 industrial,

commercial or household wasm ST 1g¢-3 )V

(b) “Conventional resource” means a resource that derives energy from coal, oil,

nuclear power or natural gas, except for natural gas used in a fuel cell.
(bm) “Department” means the department of administration.

(¢) “Electric provider” means an electric utility or retail electric cooperative.

(e) “Excludable renewable capacity” means the portion of an electric provider’s

total renewable capacity that is supplied from renewable facilities that were placed

in service before January 1, 1998, and that, before January 1, 1998, derived

electricity from hydroelectric power Ws eAT 1§13V

(f) “Nonsystem renewable energy” means the amount of electr1c1ty t g acif

electric provider sells to its retail customers and that is supplieﬁi‘ﬁmder executed
wholesale purchase contracts from renewable facilities that are not owned or
operated by the electric provider. “Nonsystem renewable energy” does not include

any electricity that is not used to satisfy the electric provider’s retail load obligations.

(g) “Renewable resource” means any of the following:

1. A resource that derives electricity from any of the following:

a. A fuel cell that uses, as determined by the commission, a renewable fuel.

b. Tidal or wave actio_n.
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c. Solar thermal electric or photovoltaic energy.

d. Wind power.

e. Geothermal technology.

g. Biomass. | é O

Im. A resource with a capacity of less than M /megawatts that derives
electricity from hydroelectric power.

2. Any other resource, except a conventional resource, that the commission
designates as a renewable resource in rules promulgated under sub. (4).

(h) “Renewable facility” means an installed and operational electric generating
facility in which energy is derived from a renewable resource. “Renewable facility”
includes a facility the installation or operation of which is required under federal law,
but does not include a facility the installation or operation of which is required under
the laws of another state even if the installation or operation of the facility is also
required under federal law.

(1) “Renewable resource credit” means a credit calculated in accordance with
rules promulgated under sub. (3) (a).

(j) “Resource” means a source of electric power generation.

(k) “Retail electric cooperative” means a cooperative association organized

under ch. 185 that oyfm® orepeyategarTetii pric |distyd Syt dod sells

electricity at ret?./'nﬂW SEAT | 9-30NV

* OTE: See oTE under the definjti “electric it

4

(n) “System renewable energy” means the amount of electricity that an electric

provider sells to its retail customers and that is supplied by renewable facilities

owned or operated by the electric provider.
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(o) “Total renewable energy” means the sum of an electric provider’s system and
nonsystem renewable energy.

(2) RENEWABLE RESOURCE ENERGY. (a) Each electric provider shall provide to its
retail electric customers total renewable energy in at least the following percentages
of its total retail energy sales, either directly or through renewable resource credits
from another electric provider:

1. By December 31, 20/()‘:’0, 0.5%.

2. By December 31, 2002, 0.85%.

3. By December 31, 2004, 1.2%.

4. By December 31, 2006, 1.55%.

5. By December 31, 2008, 1.9%.

6. By December 31, 2010, 2.2%.

(b) For purposes of determining compliance with par. (a):

1. Total retail energy sales shall be calculated on the basis of

e

A

a 7 .
average of an electric provider’s retail energy sales in this statg NSERLT 3O~
g Everag p gy LY SEF s

2. The amount of electricity supplied by a renewable facility in which biomass
and conventional fuels are fired together shall be equal to the product of the
maximum amount of electricity that the facility is capable of generating and the ratio
of the British thermal unit content of the biomass fuels to the British thermal unit
content of both the biomass and conventional resource fuels.

3. Any excludable renewable energy that exceeds 0.6% of an electric provider’s

total retail energy sales shall be excluded from the electric provider’s total renewable

energy.
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(¢) No later than April 15 annually, an electric provider shall submit a report
to the department that describes the electric provider’s compliance with par. (a).
Reports under this paragraph may include certifications from wholesale suppliers
regarding the sources and amounts of energy supplied to an electric provider. The

department may specify the documentation that is required to be included with

sk N Qe y are orts sub to DOA? The er duties
egatdi enewapl ource cradj y not s i ports to the PSC?

(d) The commission shall ensure in rate—-making orders that an electric utility
recovers from ratepayers the cost of providing total renewable energy to its retail

customers in amounts that equal or exceed the per entages specified in par. (a).

'S necess
@ Subject to pprova; ofthe commissig?,é; electric utility may recover cbsts under

12
13
14
15
16

17
18
19

20

this paragraph by any of the following methods:

1. Allocating the costs equally to all customers on a kilowatt-hour basis.

2. Establishing alternative price structures, including price structures under
which customers pay a premium for renewable energy.

3. Any combination of the methods specified in subds. 1. and 2.

;
Pes N S paba approval ofa cost recovery S

iz} rate—makmg, won’t PSC
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any negotiated price. Alternatively, an electric provider may use a renewable
resource credit or portion of a renewable resource credit in a subsequent year to
establish compliance with sub. (2) (a). The commission shall promulgate rules that
establish requirements for calculating the amount of a renewable resource credit.

(b) The commission may promulgate rules that establish requirements and
procedures for a sale under par. (a).

(4) RULES. The commission may promulgate rules that designate a resource,
except for a conventional resource, as a renewable resource in addition to the
resources specified in sub. (1) (g) 1. and 1m.

(5) PENALTY. Any person who violates sub. (2) or any wholesale supplier who
provides an electric provider with a false or misleading certification regarding the
sources or amounts of energy supplied to the electric provider shall forfeit not less
than $5,000 nor more than $500,000. Forfeitures under this subsection shall be
enforced by action on behalf of the state by the attorney general. A court imposing
a forfeiture under this subsection shall consider all of the following in determining
the amount of the forfeiture:

(a) The appropriateness of the forfeiture to the person’s or wholesale supplier’s
volume of business.

(b) The gravity of the violation.

(c) Whether a violation of sub. (2) is due to circumstances beyond the violator’s

control.

3] o rtsqit does not appear
wise satisfy your intent®

SecTION 9. Nonstatutory provisions.
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(1) INITIAL APPOINTMENTS TO COUNCIL ON UTILITY PUBLIC BENEFITS.
Notwithstanding section 15.107 (17) (intro.) of the statutes, as created by this act,
the initial members of the council on utility public benefits shall be appointed for the
following terms:

(a) Onc of the members under section 15.107 (17) (a), (b) and (d) of the statutes,
as created by this act, for terms expiring on July 1, 2001.

(b) One of the members under section 15.107 (17) (a) of the statutes, as created
by this act, and the members under section 15.107 (17) (c), (e) and (f) of the statutes,
as created by this act, for terms expiring on July 1, 2002.

(¢) One of the members under section 15.107 (17) (b) and (d) of the statutes, as
created by this act, and the members under section 15.107 (17) (g) and (h) of the

statutes, as created by this act, for terms expiring on July 1, 2003.

709 (1) (a), stats., the defamitrtitas that council membershlps
par®a reason for thMay 1 explr o

(2) PUBLIC SERVICE COMMISSION RULES.

(a) Using the procedure under section 227.24 of the statutes, the public service
commission shall promulgate the rules required under section 196.378 (3) (a) of the
statutes, as created by this act, for the period before the effective date of the
permanent rules promulgated under that section, but not to exceed the period
authorized under section 227.24 (1) (¢) and (2) of the statutes. Notwithstanding
section 227.24 (1) and (3) of the statutes, the commission is not required to make a
finding of emergency.

(b) The public service commission shall submit in proposed form the rules

required under section 196.378 (3) (a) of the statutes, as created by this act, to the
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legislative council staff under section 227.15 (1) of the statutes no later than the first
day of the 6th month beginning after the effective date of this paragraph.

(3) DEPARTMENT OF ADMINISTRATION RULES.

(a) Using the procedure under section 227.24 of the statutes, the department
of administration shall promulgate the rules required under section 16.957 (2) (c¢)
and (4) (b) of the statutes, as created by this act, for the period before the effective
date of the permanent rules promulgated under that section, but not to exceed the
period authorized under section 227.24 (1) (¢) and (2) of the statutes.
Notwithstanding section 227.24 (1) and (3) of the statutes, the department is not
required to make a finding of emergency.

(b) The department of administration shall submit in proposed form the rules
required under section 16.957 (2) (c) and (4) (b) of the statutes, as created by this act,
to the legislative council staff under section 227.15 (1) of the statutes no later than
the first day of the 6th month beginning after the effective date of this paragraph.

(END)
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INSERT 4-12:
under 42 USC 6861 to 6873 and 42 USC 8621 to 8629 in fiscal year 1997-98
INSERT 4-13: '
1m. The public benefits fees established for fiscal year 1999-2000 under sub.

4) (o) 1. P

V 4
INSERT 4-20: Twsert, &-7 <o

and that owns a retail distribution system

INSERT 9-16: 4

electric provider or its affiliate or a wholesale electric supplier or its affiliate solely
on the basis of its status as an electric provider, wholesale electric supplier or affiliate
INSERT 12-2: ¢
or $750 per month, whichever is less
INSERT 12-14: *~
, including any increase resulting from a retail electric cooperative’s or municipal
utility’s compliance with this section,
INSERT 12-15:

or $750 per month, whichever is less

INSERT 16-23: Y

a municipal electric company, as defined in s. 66.073 (3) (d),¢
INSERT 17-12: ¥

The commission shall allow each utility the option of continuing to use, until January

W\ahe v
1, 2001, the it has recovered under s. 196.374 (3), 1997 stats., to administer
R et v

the programs, it has funded under s. 196.374 (1), 1997 stats.
BITAY
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INSERT 18-2: v/
. 3 3 /
, except that “biomass” includes refuse—derived fuel used for a renewable facility that
was in service in this state before January 1, 1998
INSERT 18-8:
For purposes of this paragraph, a public utility is not considered to sell electricity at
retail solely on the basis of its ownership or operation of a retail electric distribution
system.
INSERT 18-12: ¢~
: v N v
, even if the output of the renewable facilities is used to satisfy requirements under
federal law
INSERT 19-20: v
to its members only. For purposes of this paragraph, a cooperative association is not
considered to sell electricity at retail solely on the basis of its ownership or operation
of a retail electric distribution system.

INSERT 20-15: v
during the prior 3 years
INSERT 21-16:
(e) 1. This subsection does not apply to any of the following:
aﬁn electric provider that provides more than 10% of its summer peak demand
in this state from renewable facilities.
b. An electric provider that provides more than 10% of its summer peak demand
from renewable resources.
2. For purposes of calculating the percentages under subd. 1., an electric

provider may include renewable facilities located in this or another state and

renewable facilities located on its or another electric provider’s system.
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3. Notwithstanding subd. 1., this subsection applies to an electric provider
unless thew\electric provider provides documentation to the commission that
establishes, to the satisfaction of the commission, that the electric provider satisfies

the requirements under subd. 1. a. or {§ b.
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shall be sufficient to equal 47% of the sum of all mapmee|received from the federal

government under 42 USC 6861 to 6873 and 42 USC 8621 to 8629 in a fiscal year and
v
50% of the m.a?as collected in public benefits fees under sub. (5)
e

e1$
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Kunkel, Mark

From: Burnett, Douglas

Sent: Friday, June 04, 1999 3:56 PM

To: ‘awilliams @foleylaw.com’; 'cullen @ cwpb.com’; ’pawlisch @ cwpb.com’
Cc: Kunkel, Mark

Subject: Energy Draft

I just received the first preliminary draft, which is the first of 3 expected drafis on the energy deal, which after review will be
combined into a singe draft. The preliminary drafts should not be widely circulated, but kept within the coalition. The copies
have been sent to the Cullen firm. The Cullen firm will be responsible for distributing the preliminary drafts for review to
other firms. Sandy Williams is authorized to discuss the drafts with Mark Kunkel, however changes to the drafts need to be
agreed upon by both the Cullen and Foley firms.

if this doesn’t work for ground rules or if there is a more efficient way to handle the drafts, let me know.



