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MAR 1 2 1998

Senator Rod Moen
P.0O. Box 7882

Senate Room 331S
Madison, WI 53707

Dear Senator Moen:

Representative Rob Kreibich tel. Joned me this morning to further discuss
drafting and introducing legislation to provide for titling of vehicles so
that ownership could be transferred on death (TOD).

To summarize, Representative Kreibich concurs with your thinking, to wit:

"I would be pleased to introduce this bill next session. If
Representative Kreibich does the same, that is no problem.
Identical bills are often introduced in each house. That can
sometimes speed up the process."” [Your letter dated March 5, 1998]

I believe that Representative Kreibich acknowledges that a bill introduced by
you would have a better chance of being acted on in the Senate Judiciary
Committee, where, Representative Kreibich said, bills are currently stacked up
like cord wood.

He believed passage of such legislation would primarily be of interest to the
elderly. I agree that the elderly would probably be the persons who would
utilize TOD titling most often; however, I perceive that it would be the
children, or grandchildren, of the elderly that would be the beneficiaries of
such titling thus making the younger generation the ones primarily interested
in such legislation as it would enable them to get ownership of the vehicle
without costly and time consuming probate. Certainly a strong argument to
stress to the younger generation willing to listen to what may be advantageous

to them.
I appreciate your willingness to introduce a TOD bill next session; and
perceive that it would receive wide spread support from the electorate if the

bill was given coverage by news media setting forth the advantages of such
legislation.

Sincerely yours,

Setedd

Edsel Grams

copy: Rob Kreibich

T
e
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DEERING'S CALIFORNIA CODES ANNOTATED
Copyright (c) 1995, Bancroft-Whltney Company .

#«*% THIS SECTION IS CURRENT THROUGH THE- 1996 SUPPLEMENT (1995 SESSION) **%
**% INCLUDING URGENCY LEGISLATION THROUGH CHAPTER 196, 7/22/96 *#**

VEHICLEvCODE
DIVISION 3. Reglstratlon of Vehicles and Certlflcates of Title
CHAPTER 1. Original and Renewal of Registration; Issuance of Certificates of
L Title
ARTICLE 2, Origlnal Registratlon o °

"Cal Veh CQde Q. 4150 7 . (1996)

l'h

@ 4150.7. Requlrements for holdlng owne*shlp of vehicle in ke

(a) Ownership of title to a vehicle subject to registration may be held in
beneficiary form that includes a direction:to transfer ownership of the
vehicle to a designated beneficiary on the death of the owner if both of the
following requlrements are satisfied: '

(1) Only one owner is designatadii.:

(2) Only one TOD benefl {

(b) A certlflcate of own p f ry form shall include, .
after the name of the owner;‘the words, transfer' ondeath to" or the
abbreviation "TOD" followed ‘by - the “ame £ the benef1c1ary '

(c) During the lifetime of the owner, t,e sxgnature or consc t of the
beneficiary is not required for any transaction: relating to t'ie rehicle for
which a certlflcate of ownershlp in benefxcxary form has beer i-sued.

(d) The fee for reglsterxng ownershlp of a vehlcle in a beneficiary form is
ten dollars ($ 10). Lo

HISTORY: | Dy iiwiem
- Added Stats 1991 ch 1055 @58 (s8 ’71), Operatlvn Janvary 1, 1993.

NOTFSo ' A.f; “ L Y v?‘,\:.i,‘;' ' '-~-'>; < ;"\
NO'I'E- . RS oo
~Stats 1991 ch 1055 prov1des.' IR ’

SEC. 64. Sections 18080.2, 18102. 2, and 18102.3 of the Health and Safety
Code as added by this act shall -become operative on January 1, 1994. Sections
4150.7, 5910.5, 5910.7, 9852.7, 9916. 5, and 9916.7 of the Vehlcle Code as added
by this act, and the amendment made by thls act to Sectlon 9653 of the Probate
Code, shall become: operatlve on Januar 1993 : ’
LAW REVISION COMMISSION COMMENTS.n e K
'~ '1991--Section 4150.7 'is new. Subd;visxons (a), (b), and (¢) are drawn from
Missouri law. See Mo. Ann. Stat. @ 301.681 (Vernon Supp. 1991). See also Health
& Safety Code @@ 18080.2, Veh. Code @@ 5910. 5, 9852 7, 9916.5. [As amended in
the Leglslature ].




Y ' : . PAGE 5
26TH DOCUMENT of Level 1 printed in FULL format.

DEERING’S CALIFORNIA CODES.ANNOTATED
Copyright (c) 1995 Bancroft-Whitney Company .
#%%* THIS SECTION IS CURRENT THROUGH THE 1996 SUPPLEMENT (1995 SESSION) ***

*** INCLUDING URGENCY LEGISLATION THROUGH CHAPTER 196, 7/22/96 **«

_ VEHICLE CODE,
DIVISION 3. Registration of Vehicles and Certlficates of Title
CHAPTER 2. :‘Transfers’ of Title or Interest
ARTICLE 3. Notlce and Appllcatlon

cal Veh Code g 5910 5 (1996) )
@ 5910.5. Transfer of vehlcle owned in beneficrary form, Revocation or change
of beneficiary ' oy ik V :

(a) On death of the owner of a Vehicle owned*in beneficiary form, the
vehicle belongs to the surviving benef;c;ary, if any. If there is no surviving
beneficiary, the vehicle belongs tthhe estete qtfthe deceased owner or of the
last coowner to die. S .

(b) A certificate of ownershlp 1n‘benef1ciary”form may be. revoked or the
beneficiary changed at any tlme bafgore the death'of the owner by either of the
follow;ng methods: R L

‘hgndfdelivery of the

gm.g

(2) By application for a new certlflcate of ownership without desxgnatlon of
a beneficiary or with the deSLgnation of a- dlfferent beneficiary.

(c) Except as provided in: subdxvxsion (b), designatlon of a benef1cxary in a
certificate of ownership issued in beneficiary form may not be changed or
revoked by will, by any other lnstrument, by a change of circumstances, or
otherwise.

(d) The beneficiary’s interest ih the vehicle at death of the owner is
subject to any contract of sale, assignment, or securlty interest to which the
owner was subject during his ‘or her 1lfet1me. :

" (e) The surviving benefxcxary may secure a transfer of ownershlp for the
VEthle upon presenting to the department all of the following.

(1) The appropriate certlflcate;of ownershlp.

(2) A certificate under penalty of perjury stating the date and place of the
owner's death and:'that the: declarant lS entitled to the vehicle as the
desxgngted benef;cxary 'iﬁﬁhya % s 4 .Mih :

N

(3) If required, by the department, a certlflcate of the death of the owner.

(f) After the death of the owner, the surviving beneficiary may transfer his
or her interest in the vehicle to another person without securing transfer of
ownership into his or her own name by appropriately signing the certificate of
ownership for the vehicle and delivering the document. to the transferee for



; .

. NOTES:
. LAW REVISION "/MMiSSION COMMENTS

PAGE §
cal Veh Code @ 5910.5 (1996)

.«g to the department with appropriate fees. The transferee may secure a
2r of ownership upon presenting to the department (1) the certificate of
«ship signed by the beneficiary, (2) the certificate described in paragraph
of subdivision (e) executed by the’beneficiary under penalty of perjury; and

»(3) if requlred by the department,ia rtificate of’death of the owner.

(g) A transfer at death pursuant‘to this eection is effective by reason of
this section, and shall not be deemed.to be a testamentary disposition of '
property. The right of the designated beneficiary to the vehicle shall not be
denied, abridged, or affected on the grounds that the right has not been created

"by a writing executed in accordance with the laws of this state prescribing the

requirements to effect a valid testamentary dxsposxtlon d?,property.

(h) A transfer at death pursua ' to‘thxs,sect;on is subject to Section 9653
of the Probate Code. R AL [

(i) If there is no surviving beneficiary, the person or persOns descrlbed in
Section 5910 may secure transfer of. the'vehicle as provided in that section.

(j) The iepartment may prescrlbe’fo s for uee pursuant to this section.

HISTORY: ' : : '
Added Stats 1991 ch 1055 @ 59 (SB*271), operative January 1, 1993.

‘~'i.

R

1991--Sectivn 5910.5 is new. Subdivxsrons (a) through (dj -are drawn from
Missouri law. See Mo. Ann. Stat.”@;301.681 (Vernon’ gupp. 1991). Subdivision (e)
is drawn from Health» .& Safety Code Section 18102(b) and Vehicle Code Sections
5910(b) and 9916(b) Subdivision (g) is drawn from Probate Code Section 5304.

'Subdivision (h) is comparable to Health and Safety Code Section 18102.2(h),

Probate Code Section 5705 (gift in view of ‘impending death), and Vehicle Code

‘Section 9916.5(h). Subdivision (j) is drawn from Vehicle Code Section 5910(c).

See also Health & Safety Code @@-18080.2, 18102 2; Vveh. Code @@ 4150.7, 9852.7,
9916 5. [As amended in the Leglslature ] .

'3."".7’-' -
[

COLLATERAL REFERENCES: v N '
- Rutter Cal Prac Guide, Probate 28 2;?9 }4 et seq.

e
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2901 Sherman Street
Bau Claire, WI 54701
January 8, 1998 :

Senator Rod Moen : e
P.O. Box 7882 e

Senate Room 3318
Madison, WI 5$3707

Dear Senator Moen:

In December when you were at the L.E. Phillips Senior Cente: in Eau Claire to
announce bi~partisan sponsorship of legislation to facilitate electrical power
transmission in Wisconsin, we introduced ourselves, And I took the
opportunity to mention that Assemblyman Rob Kreibich had told me that he was
"looking into having legislation drafted for Wisconain™ that would

make it - aimple.to paas title to an automobile upon death of the owner. Aas I
asked you to give Li-pariliwan support for such iegisiation, you said that you
would call Mr., Kreibich that Qttp;noqn gnd discuss the matter with him.

This letter is my follow up with you to ‘reaiterate the reasons why auch
legislation is desirable espacially linoo_yaur initia) reaction was that joint
ownership could accomplish the end resylt,. 'But joint ownership of a
automobile can be undesirable, aespecially if the joint ownership is not with
ones spouse, because of insurance reasons, loan reasons, and flexibility in
seélling the automobile. And unless title to an automobile is held in joint
ownership, costly and time conauming probate has to be undertaken to paaa
title to an automobile owned tpn»q;mple by one pqr‘ n upon that person 8
death.

r A ty

Legislation that would permit registration of an’ automobile transferrable on
death of the owner to a named person would simplify the procesa. Mr. Kreibich
provided me with a copy of the State of cglifornla ® law permitting
registrationgof vehicl ranafercable on death (California is a community
property state, having many s ar) @eonein'as Marital Property
Laws). I am enclosing a copy for your review. To me, a layman, the law
appears to be simple and. straight-forward. And I doubt if Wisconsin's vehicle
titles would require any format change as such legislation could simply
require that the owner's name be followed by the terminology “TOD to
(specified person)"” should the owner dellre to ragistar his/her automohile in
that manner. )

I certainly invite you will give derious conqideration and effort to have the
necessary legislation enacted so that title to an automobile can be designated
as transferrable at death to a named beneficiary., And your help in getting
such legisiation enacted will bs apprecxa;ed. '

My best of wishes to you for a practlcal 1agigl§t1ve session and a healthy,
happy New Year i :

Sincerely yours,

“ v Coal

. Edsel Grams IR S S SRR

Englogure __

" q:copy: Rob Kreibich
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DEERING'S CALIFORNIA CODES'ANNOTATED
Copyright (c) 1995, Bancroft-Whitney Company

g+ THIS SECTION IS CURRENT THROUGH THE 1996 SUPPLEMENT (1995 SESSION) ***
*#*x TNCLUDING URGENCY LEGISLATION THROUG& CHAPTER 196, 7/22/96 *+»

VEHICLE CODE '
DIVISION 3. Reglstratxon of Vehicles and Certificates of Title
CHAPTER 1. Original and Renewal of Reglstratlon, Issuance of Certificates of
. TPitle
ARTICLE 2, Original Registration, oo

‘Cal Veh Cade @ 4150.7, (1996)
@ 4150.7. Requlremnnts for holding’ owne"shlp of vehjcle in heneficiary form

(a) Ownership of title to a vehicle sybject to registration may be held in
buneficiary form that includes a direction:to transfer ownership of the

vehicle to a designated beneficiary on thq’death of the owner if both of the
following requlrements are satxafleds

(1) Only one owner is designataq

(2) Only one TOD beneficiary?ig-Qesignated.;}

(b) A certificate of owne;shlp 5sued Ln beneflciary form shall include,
after the name of the owner, the wqrds “transfer on*death to" or the
abbreviation “TOD"” followed by tha name gthe beneficlary. '

(¢) During the lifetime of the owner, the s;gnature or consc t of the
beneficiary is not required for any transaction relating to t'e rehicle for
which a qertlflcate of ownershxp in benef1c1ary form has beer i-sued.

(d) The fee for.registering ownershlp of a Vehlcle in a beneficiary form is
ten dollars ($ 10).

HISTORY: pooor

Added Stats 1991 ch 1055 @ 58 (“B °7L), ogeratwn January 1, 1993.
NOTES : -
NOTE~

LTI

_ Stats 1991 ch 1055 prov1des. e

SEC. 64. Sections 18080.2, 18102 2, and 18102.3 ‘of the Health and Safety-,
Code as added by this act shall become operative on January 1, 1994. Sections
4150.7, 5910.5, 5910.7, 9852.7, 9916.5, and 9916.7 of the Vehlcle Code as added
by this act, and the amendment made by this act to Section 9653 of the Probate
'Code, shall become- operatlve on January 1, 1993, . ’
LAW REVISION COMMISSION COMMENTS." ne “ﬁ ’

1991~--Section 4150.7 is new. Subdivisions (a), (b), and (c) are drawn from
Missouri law. See Mo. Ann. Stat. @ 301.681 (Vernon Supp. 1991). See also Health
& Safety Code @@ 18080.2, Veh. Code @e 5910. 5, 9852 7, 9916.5. [As anended in
the Leglslature ]l. ,
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DEERING’S CALIFORNIA CODES ANNOTATED
Copyright (c) 1995, Bancroft~Whitney Company

#%+« THIS SECTION IS CURRENT THROUGH THE 1996 SUPPLEMENT (1995 SESSION) **x
wkk INCLUDING URGENCY LEGISLATION THROUGH CHAPTER 196, 7/22/96 **+

VEHICLE CODE,
DIVISION 3. Registration of Vehicles and Certificates of Title
CHAPTER 2., Transfers of Title or Interest
ARTICLE. 3. Notlce qnd Appllcation

Cal Veh Code g 5310.5 (1996) ' F

> ]

@ 5910.5. Transfer of vehicle owned in benefLCLary form, Revocation or change
of beneficiary 3 S

(a) On death of the owner 'of a vehicle owned in beneficiary form, the
vehicle belongs to the surviving beneficiary, if any. If there is no surviving

beneficiary, the vehicle belongs tq. the! estate qf the deceased owner or: of the
last coowner to die. ;:,_ ‘,'.-

(b) A certificate of ownershlp in beneficiary”form may be revoked or the

beneficiary changed at any the before the death of the owner by either of the
following methods; _

(1) By sale of the vehlcle with proper assxgnmant and del;very of the
certificate of ownership to another person..

.3-4.'4.;;. s

(2) By application for a new certificate of ownership without designation of
a benef1c1ary or with the designation of a- dlfferent beneficiary.

(c) Except as provided in SHblelSlon (b), deslgnatlon of a beneficiary in a
certificate of ownership issued in beneficiary form may not be changed or

revoked by will, by any other lnstrument, by a change of circumstances, or
otherwise. )

(d) The beneficiary'’s interest ih the vehicle at death of the owner is
subject to any contract of sale, assignment, or security interest to which the
owner was subject during his or her‘lifetime. .

(e) The surviving beneficiary may secure a transfer of ownershlp for the
vehicle upon presenting to the department all .of the following:

v
‘.

(1) The appropriate certificate of ownership.

(2) A certificate under penalty of perjury stating the date and place of the
owner's death and:that the declarant 18 entitled to the vehicle as the
designated benef;c;ary ORI i

(3} If required by the department, a certificate of the death of the owner.

(f) After the death of the owner, the surviving beneficiary may transfer his
or her interest in the vehicle to another person without securing transfer of
ownership into his or her own name by appropriately signing the certificate of
ownership for the vehicle ‘and delivering the document. to the transferee for



PAGE 6
Cal Veh Code @ 5910.5 (1996)

.«g to the department with appropriate fees. The transferee may secure a
2r of ownership upon presenting to the department (1) the certificate of
«ship signed by the beneficiary, (2) the certificate described in paragraph
.) of subdivision (e) executed by the’heneficiary under penalty of perjury; and
(3) if required by the department,’'a’certificatg of death of the owner.

(g) A transfer at death pursuant to 'this section is sffective by reason of
this section, and shall not be deemed.to be a testamentary disposition of
property. The right of the designated beneficiary to the vehicle shall not be
denied, abridged, or affected on the grounds that the right has not been created
by a writing executed in accordance with the laws of this state prescribing the
requirements to effect a valid testamentary disposition 6?;mroperty.

(h) A transfer at death pursuant to this section is subject to Section 9653
of the Probate Code. L v

. -
3 '

(i) If there is no surviving beneficiary, the person or persons described in
Section 5910 may secure transfer of‘pha vehicle as provided ;n that section.

(3) The idepartment may prescrgpgéf?;ms for:ufe pursuant to this section.

HISTORY: ER f , |
Added Stats 1991 ch 1055 @ 59 (SB.271), opergtive January 1, 1993.

x

g ] IR : :
1991--Secti.” 5310.5 is new. Subdivisions (a) through (d) are drawn from
Missouri law. See Mo. Ann. Stat.’ @/301.681 (Vernon Fupp. 1991). Subdivision (e)
is drawn from Healt» .& Safety Code Section 18102(b)'and Vehicle Code Sections
5910(b) and 9916(b). Subdivision (g) is drawn from Probate Code Section 5304.
'Subdivision (h) is comparable to Health and Safety Code Section 18102.2(h),
Probate Code Section 5705 (gift in view of ‘impending death), and Vehicle Code
Section 9916.5(h). Subdivision (j) is drawn from Vehicle Code Section 5910(c).
See also Health & Safety Code @@ 18080.2, 18102.2; Veh. Code @@ 4150.7, 9852.7,
9916.5. [As amended in the Legislature.]. :

T

NOTES: ST
- LAW REVISION MMiSSION COMMENTS:

COLLATERAL REFERENCES: * .
“Rutter Cal Prac Guide, Probgtg_@ﬁ);«ZS.}4 et seq.
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* CA Codes (prob:9650-9657) ~ Pagelofl

9653. (a) On application of a creditor of the decedent or theestate, the
personal representative shall commence and prosecute anaction for the recovery
of real or personal property of the decedentfor the benefit of creditors if the
personal representative hasinsufficient assets to pay creditors and the decedent
during lifetimedid any of the following with respect to the property: (1)
Made a conveyance of the property, or any right or interest inthe property, that
is fraudulent as to creditors under the UniformFraudulent Transfer Act (Chapter
1 (commencing with Section 3439) ofTitle 2 of Part 2 of Division 4 of the Civil
Code) . (2) Made a gift of the property in view of impending death. (3) Made
a direction to transfer a vehicle, undocumented vessel,manufactured home,
mobilehome, commercial coach, truck camper, orfloating home to a designated
beneficiary on the decedent’s deathpursuant to Section 18102.2 of the Health and
Safety Code, or Section5910.5 or 9916.5 of the Vehicle Code, and the property
has beentransferred as directed. {b) A creditor making application under this
section shall paysuch part of the costs and expenses of the suit and attorney’s
fees,or give an undertaking to the personal representative for thatpurpose, as
the personal representative and the creditor agree, or,absent an agreement, as
the court or judge orders. (c) The property recovered under this section shall
be sold forthe payment of debts in the same manner as if the decedent had died
seized or possessed of the property. The proceeds of the sale shallbe applied
first to payment of the costs and expenses of suit,including attorney’s fees,
and then to payment of the debts of thedecedent in the same manner .as other
property in possession of thepersonal representative. After all the debts of
the decedent havebeen paid, the remainder of the proceeds shall be paid to the
personfrom whom the property was recovered. The property may be sold inits
entirety or in such portion as necessary to pay the debts.

PAM KoHLER

8
-
e

http://www.leginfo.ca.gov/cg.../displaycode?section=prob&group=09001-10000&file=9650-965 1/7/99
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AN ACMelating to: transferring a motor vehicle upon death of the owner to

a beneficiary designated in the certificate of title.

Analysis by the Legislative Reference Bureau

Under current law, the transfer of most motor vehicles upon the death of the
owner must proceed through probate before the department of transportation (DOT)
may transfer the vehicle.

This bill allows the owner of a vehicle to designate on the certificate of title a
beneficiary to receive the vehicle upon the owner’s death. This transfer occurs
outside of probate.

Under this bill, upon apphcatlon for a certificate of title, the owner may
designate a beneﬁc1ary to receive the vehicle upon his or her death. DOT must record
the name of the beneficiary on the certificate of title. A valid designation occurs only
if the owner designates no more than one beneficiary in the certificate of title, the
vehicle does not qualify as marital property and the owner is the sole owner of the
vehicle.

An owner may revoke a des1gnat1on only by applying for a new certificate of title
and either changing the name of the beneficiary or choosing not to designate a
beneficiary or by transferring the vehicle prior to death. Upon receiving an
application for a certificate of title, DOT must notify the beneficiary and, if the owner
revokes a designation, DOT must notify the previous beneficiary of the revocation.

Upon the death of the owner, the beneficiary must present to DOT a certified
copy of the owner’s death certificate. DOT is required to transfer the vehicle to the
designated person after performing a title search to confirm the name of the
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beneficiary. If the beneficiary does not survive the owner, the vehicle belongs to the
deceased owner’s estate and passes under the deceased owner’s willjoy by the law
of intestate successiondf there is no wil):->~

This bill provides that the designation of a beneficiary does not affect any liens
on the vehicle and that a transaction involving the vehicle prior to the owner’s death
does not require the consent of the beneficiary. The bill also provides that the
statutory provisions that apply generally to transfers of property at death (such as
how long a person must survive an event to be considered to have survived the event)
apply to the provisions related to designating a beneficiary of a vehicle on the
certificate of title.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, représented in senate and assembly, do

enact as follows:

SECTION 1. 342.06 (1) (L) of the statutes is created to read:

342.06 (1) (L) The name and address of a beneficiary designated under s.
342.175, if any.

SECTION 2. 342.10 (1) (f) of the statutes is created to read:

342.10 (1) () Ifthe owner designates a beneficiary under s. 342.175, the name
and address of the beneficiary. 0)\9/

SECTION 3. 342.17 (title) and (1) of the statutes ﬁamended to read:

842.17 (title) Involuntary transfers and transfers on death.

(1) If the interest of an owner in a vehicle passes to another ether-than by

voluntary involuntary transfer or by a designation under s. 342.175, the transferee

shall, except as provided in sub. (2), promptly mail or deliver to the department the
last certificate of title, if available, and the documents required by the department

to legally effect such transfer, and an application for a new certificate in the form the

department prescribes.

History: 1971 c. 164 5. 82; 1973 c. 40, 243; 1977 ¢. 29's. 1654 (7) (a), (c); 1977 ¢. 273; 1985 a. 141; 1991 a. 125, 239; 1995 a. 338, 421; 1997 a. 27.

SECTION 4. 342.17 (4) (a) (intro.) of the statutes is amended to read:
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SECTION 4

1 ~ 342.17 (4) (a) (intro.) In all cases of the transfer of a vehicle owned by a
2 decedent, except under par- pars. (b) and (bg), ward, trustee or bankrupt, the

department shall accept as sufficient evidence of the transfer of ownership the

&~ W

following:

History: 1971 c. 164 5. 82; 1973 c. 40, 243; 1977 ¢. 29 5. 1654 (7) (a), (c); .1977 ¢. 273; 1985 a. 141; 1991 a. 125, 2393 1995 a. 338, 421; 1997 a, 27.
SECTION 5. 342.17 (4) (b) 1. (intro.) of the statutes is amended to read:

342.17 (4) (b) 1. (intro.) The department shall transfer the decedent’s interest

in any vehicle, other than a vehicle for which a beneficiary is designated under s.

342.175, to his or her surviving spouse upon receipt of the title executed by the

© O <N o

surviving spouse and a statement by the spouse which shall state:

10 SECTION 6. 342.17 (4) (bg) of the statutes is created to read:

11 342.17 (4) (bg) The department shall transfer any vehicle to a beneficiary
12 designated to receive the vehicle under s. 342.175‘ if the designated beneficiary
13 survives the decedent and presents to the department a certified copy of the
14 decedent’s death certificate. Upon receipt of the decedent’s death certificate under
15 this paragraph, the department shall perform a title search to confirm the name of
16 the beneficiary designated under s. 342.175.

17 SECTION 7. 342.175 of the statutes is created to read:

18 342.175 Designation of a transfels-/ogdeath beneficiary. (1) The owner
19 of a vehicle may designate in the certificate of title a beneficiary to whom the
20 department shall transfer the vehicle upon the owner’s death if all of the following
21 apply:

| 22 (a) The owner designates only one beneficiary in the certificate of title.

23 (b) The vehicle does not qualify as marital property under ch. 766.
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SECTION 7

(c) The owner does not own the vehicle as a joint tenant or as a tenant in
common.

(2) Upon receipt of an application for a certificate of title under s. 342.06, the
department shall notify the beneficiary designated under sub. (1), if any, of the
designation by mail.

(8) Any transaction prior to the owner’s death that involves a vehicle for which
a beneficiary is designated under sub. (1) does not require the consent of the
designated beneficiary.

(4) Except as provided in sub. (5) and subject to s. 853.15, a beneficiary
designation under sub. (1) may not be changed or revoked by will or any other
instrument.

(5) An owner may revoke or change a designation under sub. (1) only by doing
any of the following:

(a) Applying for a new certificate of title without designating a beneficiary.

(b) Applying for a new certificate of title and designating a different beneficiary.

(¢) Transferring the vehicle prior to death.

(6) If an owner submits an application for a certificate of title that does not
contain the name of the beneficiary previously. designated under sub. (1), the
department shall, by mail, notify the beneficiary previously designated that the
owner has revoked the designation. The ent/shall ify apreio

eneficl

(7) A transfer of title under this section does not affect any lien upon the

vehicle.
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SECTION 7

(8) If a beneficiary designated under sub. (1) does not survive the owner of the
vehicle and the owner has not changed or revoked the designation under sub. (5), the
vehicle belongs to the estate of the owner at the owner’s death.

(9) Chapter 854 applies to transfers at death under this section.

SecTiON 8. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication. |

(END)
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Senator Moen:

This draft restricts the option of transferring a vehicle on death using the certificate
of title to vehicles owned by only one owner and vehicles that do not qualify as marital
property. In addition, a transfer is valid only if one person is designated by the owner
to receive the vehicle.

Restricting the option of transfer on death to vehicles that do not qualify as marital
property may prevent a spouse from having to share ownership of the vehicle with a
beneficiary or from having to institute an action in court to obtain ownership of the
vehicle or recover damages. You should be aware that even with this limitation, a
spouse may have to proceed with legal action in some cases. DOT cannot determine
whether at the time of application or at the time of transfer to a beneficiary a vehicle
qualifies as marital property. Should DOT mistakenly transfer the vehicle to a
designated beneficiary, a spouse may choose to institute legal action to regain title to
the vehicle.

One alternative would be to restrict the transfer on death provision to unmarried
people. This would prevent the problems caused by a yehicle that qualifies as marital
property but would also prevent the transfer of no)nénarital property by married
persons. Also, problems might arise if a person, who is unmarried at the time of
designation, later marries but does not change the designated beneficiary.

This draft does not provide for fees to be paid to DOT for processing a beneficiary
designation. Do you want to include any fees in thig draft?

Please review this draft carefully to make sure[it reﬁ'ects your intent. If you have
any questions or comments, please feel free to contact me.

Ivy G. Sager—Rosenthal
Legislative Attorney
Phone: (608) 261-4455

v
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Senator Moen:

This draft restricts the option of transferring a vehicle on death using the certificate
of title to vehicles owned by only one owner and vehicles that do not qualify as marital
property. In addition, a transfer is valid onlyif one person is designated by the owner
to receive the vehicle.

Restricting the option of transfer on death to vehicles that do not qualify as marital
property may prevent a spouse from having to share ownership of the vehicle with a
beneficiary or from having to institute an action in court to obtain ownership of the
vehicle or recover damages. You should be aware that even with this limitation, a
spouse may have to proceed with legal action in some cases. DOT cannot determine
whether at the time of application or at the time of transfer to a beneficiary a vehicle
qualifies as marital property. Should DOT mistakenly transfer the vehicle to a
designated beneficiary, a spouse may choose to institute legal action to regain title to
the vehicle.

One alternative would be to restrict the transfer on death provision to unmarried
people. This would prevent the problems caused by a vehicle that qualifies as marital
property but would also prevent the transfer of nonmarital property by married
persons. Also, problems might arise if a person, who is unmarried at the time of
designation, later marries but does not change the designated beneficiary.

This draft does not provide for fees to be paid to DOT for processing a beneficiary
designation. Do you want to include any fees in this draft?

Please review this draft carefully to make sure that it reflects your intent. If you
have any questions or comments, please feel free to contact me.

Ivy G. Sager—Rosenthal
Legislative Attorney
Phone: (608) 261-4455
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTI&\W,/*"/

AN ACT td amend 342.17 (title) and (1), 342.17 (4) (a) (intro.) and 342.17 (4) (b)

1. (ifitro.); and ¢o create 342.06 (1) (L), 342.10 (1) (f), 342.17 (4) (bg) and 342.175
of the statutes; relating to: transferring a motor vehicle upon death of the

owner to a beneficiary designated in the certificate of title.

Analysis by the Legislative Reference Bureau .

Under current law, the transfer of most motor vehicles upon the death of the
owner must proceed through probate before the department of transportation (DOT)
may transfer the vehicle.

This bill allows the owner of a vehicle to designate on the certificate of title a
beneficiary to receive the vehicle upon the owner’s death. This transfer occurs
outside of probate.

Under this bill, upon application for a certificate of title, the owner may
designate a beneficiary to receive the vehicle upon his or her death. DOT must record
the name of the beneficiary on the certificate of title. A valid designation occurs only
if the owner designates no more than one beneficiary in the certificate of title, the
vehicle does not qualify as marital property and the owner is the sole owner of the
vehicle. '

An owner may revoke a designation only by applying for a new certificate of title
and either changing the name of the beneficiary or choosing not to designate a
beneficiary or by transferring the vehicle prior to death. Upon receiving an
application for a certificate of title, DOT must notify the beneficiary and, if the owner
revokes a designation, DOT must notify the previous beneficiary of the revocation.
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Upon the death of the owner, the beneficiary must present to DOT a certified
copy of the owner’s death certificate. DOT is required to transfer the vehicle to the
designated person after performing a title search to confirm the name of the
beneficiary. If the beneficiary does not survive the owner, the vehicle belongs to the
deceased owner’s estate and passes under the deceased owner’s will or, if there is no
will, by the law of intestate succession.

This bill provides that the designation of a beneficiary does not affect any liens
on the vehicle and that a transaction involving the vehicle prior to the owner’s death
does not require the consent of the beneficiary. The bill also provides that the
statutory provisions that apply generally to transfers of property at death (such as
how long a person must survive an event to be considered to have survived the event)
apply to the provisions related to designating a beneficiary of a vehicle on the

certificate of title.
For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 342.06 (1) (L) of the statutes is created to read:

342.06 (1) () The name and address of a beneficiary designated under s.
342.175, if any.

SECTION 2. 342.10 (1) (f) of the statutes is created to read:

342.10 (1) (f) If the owner designates a beneficiary under s. 342.175, the name
and address of the beneficiary.

SECTION 8. 342.17 (title) and (1) of the statutes are amended to read:

342.17 (title) Involuntary transfers and transfers on death. (1) If the
interest of an owner in a vehicle passes to another otherthan by wveluntary
involuntary transfer or by a designation under s. 342.175, the transferee shall, |
except as provided in sub. (2), promptly mail or deliver to the department the last |
certificate of title, if available, and the documents required by the department to

legally effect such transfer, and an application for a new certificate in the form the

department prescribes.
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SECTION 4

SECTION 4. 342.17 (4) (a) (intro.) of the statutes is amended to read:

342.17 (4) (a) (intro.) In all cases of the transfer of a vehicle owned by a
decedent, exc%pt under pasx pars. (b) and (bg), ward, trustee or bankrupt, the
department shall accept as sufficient evidence of the transfer of owneréhip the
following:

SECTION 5. 342.17 (4) (b) 1. (intro.) of the statutes is amended to read:

342.17 (4) (b) 1. (intro.) The department shall transfer the decedent’s interest
in any vehicle, other than a vehicle for which a beneficiary is designated under lg.
342.175, to his or her surviving spouse upon receipt of the title executed by the
surviving spouse and a statement by the spouse which shall state:

SECTION 6. 342.17 (4) (bg) of the statutes is created to read:

342.17 (4) (bg) The department shall transfer any vehicle to a beneficiary
designated to receive the vehicle under s. 342.175 if the designated beneficiary
survives the decedent and presents to the department a certified copy of the
decedent’s death certificate. Upon receipt of the decedent’s death certificate under
this paragraph, the department shall perform a title search to confirm the name of

0N m e t+he beﬂﬁ UCM[T
the beneficiary designated under s. 342. 17 o (—ee +o wvﬁr +he

Per \Commm& +he Secwch

SECTION 7. 342.175 of the statutes is created to read:

342.175 Designation of a transfer-on—-death beneficiary. (1) The owner
of a vehicle may designate in the certificate of title a beneficiary to whom the
department shall transfer the vehicle upon the owner’s death if all of the following
apply:

(a) The owner designates only one beneficiary in the certificate of title.

(b) The vehicle does not qualify as marital property under ch. 766.
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SECTION 7

(¢) The owner does not own the vehicle as a joint tenant or as a tenant in

> thod contpuns the, name, ancl addiess cf

common. ko Mﬁﬂ;/af\,ijﬁ d;a,ugv';afﬁw undat sub (N
(2) Upon receipt of an application for a certificate of title under s. 342.09), the £

department shall notify the beneficiary @WWX"Of the

designation by mail.

(3) Any transaction prior to the owner’s death that involves a vehicle for which
a beneficiary is designated under sub. (1) does not require the consent of the
designated beneficiary.

(4) Except as provided in sub. (5) and subject to s. 853.15, a beneficiary
designation under sub. (1) may not be changed or revoked by will or any other
instrument.

(5) An owner may revoke or change a designation under sub. (1) only by doing
any of the following:

(a) Applying for a new certificate of title without designating a beneficiary.

(b) Applying for a new certificate of title and designating a different beneficiary. -

(¢) Transferring the vehicle prior to death.

(6) If an owner submits an application for a certificate of title that does not

by Tha g
contain the name of the beneficiary previously designated/< under sub. (1), the
department shall, by mail, notify the beneficiary previously designated that the
owner has revoked the designation.

(7) A transfer of title under this section does not affect any lien upon the
vehicle.

(8) If a beneficiary designated under sub. (1) does not survive the owner of the

vehicle and the owner has not changed or revoked the designation under sub. (5), the

vehicle belongs to the estate of the owner at the owner’s death.
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(9) Chapter 854 applies to transfers at death under this section.
SEcTION 8. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)
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Insert 2-6
SECTION 1. 342.14 (3r) of the statutes is created to read:
MNot wWithshangaig- 3, J42,09(3), weon
342.14 (3rZZ Upen filing an application under §’ub. (1) or (3) that contains the
name and address of a beneficiary designated under s. 342.175 (1) M,/in addition
R.

to any other fees specified under this section, a fee equal to the cost of processing a

designation made under s. 342.175 (1), by the owner of the vehicle.
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