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State ot Wisconsin
1999 - 2000 LEGISLATURE LRBs0150/P
Ny RPN..cooi

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
SENATE SUBSTITUTE AMENDMENT,

TO 1999 SENATE BILL 208

1 AN ACT ., relating to: reimbursement of emergency response teams.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 166.20 (1) (intro.) of the statutes is amended to read:

v
166.20 (1) DEFINITIONS. (intro.) In ss. 166.20 to 166-215 166.22:

(V%]

History: 1987 a. 342; 1989 a. 31, 115, 359; 1991 a. 39, 104, 189; 1993 a. 240, 253; 1995 a. 13, 113, 201, 227, 247; 1997 a, 27, 283.

SECTION 2. 166.20 (1) (gk) of the statutes is created to read:

166.20 (1) (gk) “Local emergency response team” means a local agency that
responds to an emergency created by a release or potential release of a hazardous
substance. |

SECTION 3. 166.20 (1) (im) of the statutes is created to read:

© 0 I & ot

166.20 (1) (im) “Regional emergency response team” means a

10 that responds to an emergency created by a level A release or by a potential level A

11 release.
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SECTION 4. 166.20 (2) (bm) 1. of the statutes is amended to read:
166.20 (2) (bm) 1. If a regional or local emergency response team has made a
v
good faith effort to identify a person responsible for t ergency resulti om a

v’
release or potential release of a hazardous substance under s. 166.215 (3) or 166.22
4).

History: 1987 a. 342; 1989 a. 31, 115, 359; 1991 a. 39, 104, 189; 1993 a. 240, 253; 1995 a. 13, 113, 201, 227, 247; 1997 a. 27, 283.

SECTION 5. 166.20 (2) (bm) 2. of the statutes is amended to read:

166.20 (2) (bm) 2. If a person responsible for the emergency result‘i/ng from a
release or potential rze{ease of a hazardous substance under s. 166.215 (3) or 166.22
(4)is financially able or has the money or resources necessary to reimburse a regional

or local emergency response team for the expenses incurred by the regional or local

v
emergency response team in responding to the release emergency.

;-Iistory: 1987 a. 342; 1989 a. 31, 115, 359; 1991 a. 39, 104, 189; 1993 a. 240, 253; 1995 a. 13, 113, 201, 227, 247, 1997 a. 27, 283.

SECTION 6. 166.215 (2) of the statutes is amended to read:

166.215 (2) The division shall reimburse a regional emergency response team
for costs incurred by the team in responding to an emergency éaused by a level A
release under sub. (1). The division shall reimburse a regional emerg:ncy response
team for costs incurred by the team in responding to an emergency caused by what
the team in good faith thought was a potential level A release if the team based its
decision to respond on rules promulgated by the division that establish criteria to
determine if an emergency exists as the result of a level A release or a potential level

A releasen./ Reimbursement under this subsection is limited to amounts collected

under sub. (3) and the amounts appropriated under s. 20.465 (3) (dn).
Reimbursement is available under s. 20.465 (3) (dr) only if the regional emergency
response team has made a good faith effort to identify the person responsible under

sub. (3) and that person cannot be identified, or, if that person is identified, the team
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SECTION 6

has received reimbursement from that person to the extent that the person is
financially able or has determined that the person does not have adequate money or

other resources to reimburse the regional emergency response team.

History: 1991 a. 104; 1993 a. 253; 1995 a. 13; 1997 a. 27, 41.

SECTION 7. 166.215 (3) of the statutes is amended to read:

166.215 (3) A person who possessed or controlled a hazardous substance that
v

was-released was the subject of an emergency response by a regional emergency
v
response team under sub. (2) or who caused the release of a hazardous substance that

. v
resulted in an emergency response by a regional emergency response team under

sub. (2) shall reimburse the division for costs incurred by a regional emergency

v
response team in responding to the release-undersub—(1) emergency.

History: 1991 a. 104; 1993 a, 253; 1995 a. 13; 1997 a. 27, 41.

SECTION 8. 166.22 (1) (intro.), (a) and (b) of the statutes are repealed.

SEcTION 9. 166.22 (1) (c) of the statutes is renumbered 166.20 (1) (gj).

SECTION 10. 166.22 (2) of the statutes is amended to read:

166.22 (2) A person who possesses or controls a hazardous substance that is
discharged released or has the potential of being released or who causes the
discharge release or potential release of a hazardous substance shall take the actions

necessary to protect public health and safety and prevent damage to property.

History: 1989 a. 256; 1995 . 13, 227, 247; 1997 a.

7.

SECTION 11. 166.22 (3) of the statutes is amended to read.:

166.22 (3) If action required under sub. (2) is not being adequately taken or the
identity of the person responsible for a-discharge an emergency resulting from a

v
release or potential release of a hazardous substance is unknown and the discharge

emergency resulting from a release or potential release threatens public health or

safety or damage to property, a local agency may take any emergency action that is

consistent with the contingency plan for the undertaking of emergency actions in
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_ v
response to the discharge release or potential release of hazardous substances

established by the department of natural resources under s. 292.11 (5) and that it

considers appropriate under the circumstances.

History: 1989 a. 256; 1995 a. 13, 227, 247; 1997 a. 27.

SECTION 12. 166.22 (3m) of the statutes is amended to read:
166.22 (3m) The division shall reimburse a local emergency response team for
costs incurred by the team in responding to an emergency caused by a hazardous

substance discharge release under sub. (3). The division shall reimburse a local

emergency respon‘s/e team for costs incurred by the team in responding to an
emergency caused by what the team in good faith thought was a potential release of
ahazardous substance if the team based its decision to respond on rules promulgated
by the division that establish criteria to determine if an emergency exists as the
result of a release or a potential release of a hazardous substance. Reimbursement

under this subsection is limited to the amount appropriated under s. 20.465 (3) (dr).
Reimbursement is available under s. 20.465 (3) (dr) only if the local emergency
response team has made a good faith effort to identify the person responsible under
sub. (4) and that person cannot be identified, or, if that person is identified, the team
has received reimbursement from that person to the extent that the person is
financially able or has determined that the person does not have adequate money or
other resources to reimburse the local emergency response team.

History: 1989 a. 256; 1995 a. 13, 227, 247; 1997 a. 27.

SECTION 13. 166.22 (4) of the statutes is amended to read:
166.22 (4) A person who possessed or controlled a hazardous substance that

was discharged the subject of an emergency response by a local emergency response
team under sub. (3) or who caused the discharge release of a hazardous substance

that resulted in an emergency response by a local emergency response team under
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1 sub. (3) shall, as provided under sub. (5), reimburse a local agency for actual,

2 reasonable and necessary expenses incurred under sub. (3).

3 ey BB 5%3'9131313\122174?4 " igéE2272 (5) (am) of the statutes is amended to read: }

4 166.22 (5) (am) A local agency seeking reimbursement under sub. (4) shall
5 submit a claim stating its expenses to the reviewing entity for the county in which
6 the diseha%gev/émer\/ge ncy resulting from the release or potential release of a
7 hazardous substance occurred.

History: 1989 a. 256; 1995 a. 13, 227, 247; 1997 a.

27.
SECTION 15. 166.22 (5) (b) of the statutes is amended to read:

9 166.22 (5) (b) The reviewing entify shall review claims submitted under par.
10 (am) and determine the amount of reasonable and necessary expenses incurred. The
11 reviewing entity shall provide a person who is liable for reimbursement under sub.
12 (4) with a notice of the amount of expenses it has determined to be reasonable and

v

13 necessary that arise arose from ene-discharge the emergency resulting from the
ey

14 release or potential release of a hazardous substance and are that were incurred by

15 all local agencies from which the reviewing entity receives a claim.

IN SUL(/4 History: 1989 a. 256; 1995 a. 13, 227, 247, 1997 a. 27.

£ SECTION 16. Initial applicability.
17 (1) This act first applies to emergencies resulting from the release or potentiall
18 release of hazardous substances that occur on the effective date of this s‘lfbsection.

19 (END)
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INSERT 2-12

SECTION 1. 166.215 (1) of the statutes is amended to read:

166.215 (1) The division shall contract with no fewer than 7 and no more than
9 regional emergency response teams, each of which will assist in the emergency
response to level A releases in a region of this state designated by the division. The
division shall contract with at least one regional emergency response team in each
area designated under s. 166.03 (2) (b) 1. The division may only contract with a local
agencyyras-definedin-s--166.22-(1)(e); under this subsection. A member of a regional |
emergency response team shall meet the standards for a hazardous materials
specialist in 29 CFR 1910.120 (q) (6) (iv) and national fire protection association
standards NFPA 471 and 472. Payments to regional emergency response teams

under this subsebtion shall be made from the appropriation account under s. 20.465

(3) (dd).

History: 1991 a. 104; 1993 a, 253; 1995 a. 13; 1997 a. 27, 41.

Insert 5-16

SECTION 2. 895.483 (1) of the statutes is amended to read:

895.483 (1) Aregional emergency response team, a member of such ateam, and
a local agency, as defined in s. 166:22-(1)-(e} 166.20 (1) (gj), that contracts with the
division of emergency management in the department of military affairs for the
provision of a regional emergency response team, are immune from civil liability for
acts or omissions related to carrying out responsibilities under a contract under s.

166.215 (1).

History: 1991 a. 104; 1995 a. 13, 201; 1997 a. 27.

CiNO Of (€ LA )



.Barman, Mike
- From:

Sent:

Cc:

Subject:

Tlko Benman

Barman, Mike

Thursday, October 21, 1999 9:22 Al
Milsap, Randi :
Nelson, Robert P.

99s0150/P1 (by request of RPN)

Mike Barman - Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin

Legislative Reference Bureau - Legal Section - Front Office

100 N. Hamilton Street - 5th Floor

Madison, Wi 53703



(o2 I B " )

G- -
e

D

1999 - 2000 LEGISLATURE LRBs0150/P1
RPN:cmh:mrc

: f’é&w Lt 7;745 Zﬁcxm /\7

il p
PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

—

SENATE SUBSTITUTE AMENDMENT ,
TO 1999 SENATE BILL 208

§€4&/\ Q/(éc’"\/f"‘/ﬂ”

pl. 207 P&

AN ACT to repeal 166.22 (1) (intro.), (a) and (b); o renumber 166.22 (1) (c); o
amend 166.20 (1) (intro.), 166.20 (2) (bm) 1., 166.20 (2) (bm) 2., 166.215 (1),
166.215 (2), 166.215 (3), 166.22 (2), 166.22 (3), 166.22 (3m), 166.22 (4), 166.22
(5) (am), 166.22 (5) (b) and 895.483 (1); and fo create 166.20 (1) (gk) and 166.20
(1) (im) of the statutes; relating to: reimbursement of emergency response
teams.

The people of the state of Wisconsin, represented in senale and assembly, do
enact as follows:

SECTION 1. 166.20 (1) (intro.) of the statutes is amended to read:
166.20 (1) DEFINITIONS. (intro.) In ss. 166.20 to 166215 166.22:

SEcTION 2. 166.20 (1) (gk) of the statutes is created to read:
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SECTION 3. 166.20 (1) (im) of the statutes is created to read:

é%f
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SECTION 4. 166.20 (2) (bm) 1. of the statutes is amended to read:

166.20 (2) (bm) 1. If a regional or local emergency response team has made a
oz //m ,
good faith effort to identify a person responsible for the emergency pgéulting f¥om a

release or potential release of a hazardous substance under s. 166.215 (3) or 166.22

(4).
SECTION 5. 166.20 (2) (bm) 2. of the statutes is amended to read:
i o /ﬂy
166.20 (2) (bm) 2. If a person responsible for the emergency 1, from a
release or potential release of a hazardous substance under s. 166.215 (3) or 166.22

(4)is financially able or has the money or resources necessary to reimburse a regional

or local emergency response team for the expenses incurred by the regional or local

emergenc; eéponse team in responding to the release emergency. /7 ce c/wg
é 1 CGs) - //fﬁ’~7 s P afes lé@ 6’5‘1/, .
SECTION 6. 166 215 (1) of the statutes is amended to read: % o
i ,ﬁzﬁ‘, G _.ff !
166.215 (1) The division shall contract w1th no fewer than 7/mf no more than ¢ “""@‘*ef*/;
9 regional emergency response teams, each of which W1lj,a§é1st in the emergency ‘«»;: M«fﬂ(

response to level A releases in a region of this stat/des1gnated by the division. The ¢ e
division shall contract with at least one regi /n’al emergency response team in each

area designated under s. 166.03 (2) (b) 1, T‘he division may only contract with a local S
agency,_.as-deﬁned—m—sr—lﬁ&z%(—l—){-e)’;" under this subsection. A member of a regional /4. 2

/
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SECTION 6

emergency response team shall meet the standards for a hazardous materials
specialist in 29 CFR 1910.120 (q) (6) (iv) and national fire protection association
standards NFPA 471 and 472. Payments to regional emergency response teams
under this subsection shall be made from the appropriation account under s. 20.465
(8) (dd).

SECTION 7. 166.215 (2) of the statutes is amended to read:

166.215 (2) The division shall reimburse a regional emergency response team

74 Sl ving
for costs incurred by the team in responding to an emergenc a level A

release under sub. (1). The division shall reimburse a regional emergency response

the teaprin good faithnthought was ap tgn%ﬁl» A release if the team bagedritsy V

deceg we Y alley Cotlonds S PR P
ERTSION £ pona gr es p ga ;0 1V1S1 bli eriteria to |
epision bo respond g rules promulgated/by the division that establis t <

 — s 7 A o s o

. : e

{ determine if an emergency exists as the result of a level A release or a potential levejJ‘ 7%//
\ o - ' i
\A release.g Reimbursement under this subsection is limited to amounts collected {i; 2

under sub. (3) and the amounts appropriated under s. 20.465 (3) (dr). 4@; )
Reimbursement is available under s. 20.465 (3) (dr) only if the regional emergency
response team has made a good faith effort to identify the person responsible under

sub. (3) and that person cannot be identified, or, if that person is identified, the team

has received reimbursement from that person to the extent that the person is
financially able or has determined that the person does not have adequate money or

other resources to reimburse the regional emergency response team.

SECTION 8. 166.215 (3) of the statutes is amended to read: 7,
/‘f’ ' 7
166.215 (3) A person who possessed or gontrolled a hazafdous substance that
/M Valoe 4 /4 & Erl G LT[ 15 /{{«@74
was the subject of an emergency response b /M/L
v 7 ERG v p En e | £ Vg e <Y
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. sub. (2) shall reimburse the division for costs incurred by a regional emergency

response team in responding to the release-undersub—{1) emergency.
SECTION 9. 166.22 (1) (intro.), (a) and (b) of the statutes are repealed.
SECTION 10. 166.22 (1) (c) of the statutes is renumbered 166.20 (1) (gj).
SECTION 11. 166.22 (2) of the statutes is amended to read:
, 166.22 (2) A person who possesses or controls a hazardous substance that is
d—x-sehapgeel released or has the potential of being released or who causes the
discharge release or potential release of a hazardous substance shall take the actions
necessary to protect public health and safety and prevent damage to property.
SECTION 12. 166.22 (3) of the statutes is amended to read: '
166.22 (3) If action required under sub. (2) is not being adequately t(eken 0} the
4o (e s

identity of the person responsible for a—discharge an emergenc, dting a

release or potential release of a hazardous substance is unknown and the discharge

avelet

4
emergency fﬁgﬂl@g@gﬁ /élease or potential release threatens public health or

safety or damage to property, a local agency may take any emergency action that is
consistent with the contingency plan for the undertaking of emergency actions in

response to the discharge release or potential release of hazardous substances
established by the department of natural resources under s. 292.11 (5) and that it

considers appropriate under the circumstances.
SECTION 13. 166.22 (3m) of the statutes is amended to read:
166.22 (3m) The division shall reimburse a local emergency response team for

L4 e,
costs incurred by the team in responding to an emergency g@@ a/ hazardous

substance discharge release under sub. (3). The division shall reimburse a local

emergency response team for costs incurred by the team in responding to an

Soane s P,
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emergency caused by what the team in good faith thought was a potential release of

a hazardous substance if the team based its dec1smn to respond on rules promulgated

e Wm» e : . Eaq
nat estabhsh to determine if an emergency exists as the

p————— S
;._,% tential > of a hazardous s bstance/ Relmbursemen; 6’1%’
under this ;;1bsect1on is hmlted to the amount approprlated::der s. 20.465 (3) (dr). | %
Reimbursement is available under s. 20.465 (3) (dr) only if the local emergency W
response team has made a good faith :eﬁ'ort to identify the person responsible under
sub. (4) and that person cannot be ide#fiﬁed, or, if that person is identified, the team
has received reimbursement from that person to the extent that the person is
financially able or has determined that the person does not have adequate money or
other resources to reimburs'e the local emergency response team.
SECTION 14. 166.22 (4) of the statutes is amended to read: ‘ § '7%( €
166.22 (4) A person who possessed or controlled a hazardous substance that \?
was discharged the subject of an emergency response by a local emergency response %’2
v

team under sub. (3) or who caused the discharge release of a hazardous substance
that resulted in an emergency response by a local emergency response team under
sub. (3) shall, as provided under sub. (5), reimburse a local agency for actual,
reasonable and necessary expenses incurred under sub. (3).

SECTION 15. 166.22 (5) (am) of the statutes is amended to read:

166.22 (5) (am) A local agency seeking reimbursement under sub. (4) shall
submit a claim stating its expenses to the reviewing entity for the county in which

lhco(vizp
the discharge emergenc i e _release or potential release of a

hazardous substance occurred.
SEcTION 16. 166.22 (5) (b) of the statutes is amended to read:
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SECTION 16

166.22 (5) (b) The reviewing entity shall review claims submitted under par.
(am) and determine the amount of reasonable and necessary expenses incurred. The
reviewing entity shall provide a person who is liable for reimbursement under sub.
(4) with a notice of the amount of expenses it has determined to be reasonable and
/4o C/r m}
necessary that arise arose from ene-discharge t rgenc 5 _the
release or potential release of a hazardous substance and are that were incurred by

all local agencies from which the reviewing entity receives a claim.

SECTION 17. 895.483 (1) of the statutes is amended to read:

895.483 (1) A regional emergency response team, a member of such a team, and
a local agency, as defined in s. 166.22-(1){e) 166.20 (1) (gj), that contracts with the
division of emergency management in the department of military affairs for the
provision of a regional emergency response team, are immune from civil liability for
acts or omissions related to carrying out responsibilities under a contract under s.
166.215 (1).

SEcTION 18. Initial applicability.

(1) This act first applies to emergencies resulting from the release or potential
release of hazardous substances that occur on the effective date of this subsection.

(END)
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

SENATE SUBSTITUTE AMENDMENT,
TO 1999 SENATE BILL 208

fe%mg .

AN ACyo peal 166.22 (1) (intro.), (a) and (b); to renumber 166.22 (1) (c); to

aaaaaa

amend 166. intro.), 166.20 (2) (bm) 1., 166:207(2) (bm) 2., 166.215 (1),

et

166.215 (2), 166.215 (3), 166.2212
(5) (am), 166.22 (5) (b) and 895.483 (1); and #o crea

20(1) (gk) and 166.20

(1) (im) of the statutes; relating to: reimbursement of emergency response

G n J ré ou\r,». T/e Erercese a’i( fw/f”’\“‘/?
feam / / /4
) 2L et ﬁv’am//

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SEcTION 1. 166.20 (1) (intro.) of the statutes is amended to read:
166.20 (1) DEFINITIONS. (intro.) In ss. 166.20 to 166:215 166.22:

SECTION 2. 166.20 (1) (gk) of the statutes is created to read:
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C oo t»n IW v
fﬂ/fn F\Cés cter C/;”r" S, fE¢&Z. R0 (:?m/ (QL/
SECTION 3 166. 20 (1) (1m) of the; statutes is created to read:

166.20 (1) (im) “Regional emergency response team” means @i¢edlaforcythat

respontis-to-an. enﬁfgeﬂcy“crefted»by’“ “leyel-A-release-or-by a-potentiat-evelAc .. —
516 ?5@@‘? Mﬁ‘ Ao Nz V/f‘w(::y T Cen /}"?cy

J—V’/Z‘X ¢4 e ﬁsf S /é; 2/.5‘{’/

B Y

s

SEcCTION 4. 166.20 (2) (bm) 1. of the statutes is amended to read:

166.20 (2) (bm) 1. If a regional or local emergency response team has made a

release or potential release of a hazardous substance under s. 166.215 (3) or 166.22
(4)is financially able or has the money or resources necessary to reimburse a regional
or local emergency response team for the expenses incurred by the regional or local
emergency response team in respondmg to the release emergency.
—_— (ihser¥ RIIP)

SECTION 6. 166.215 (1) of the statutes is amended to read:

166.215 (1) The division shall contract with no fewer than 7 and no more than
9 regional emergency response teams, each of which will assist in the emergency -
response to level A releases in a region of this state designated by the division. The
division shall contract with at least one regional emergency response team in each

area designated under s. 166.08 (2) (b) 1. The division may only contract with a local
agency;as defined in .-166.22(1)(¢); under this subsection. A member of a regional
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SECTION 6

emergency response team shall meet the standards for a hazardous materials
specialist in 29 CFR 1910.120 (q) (6) (iv) and national fire protection association
standards NFPA 471 and 472. Payments to regional emergency response teams
under this subsection shall be made from the appropriation account under s. 20.465
(3) (dd).

SECTION 7. 166.215 (2) of the statutes is amended to read:

166.215 (2) The division shall reimburse a regional emergency response team

neo/ale e ‘
for costs incurred by the team in responding to an emergegcz@Ma level A

release under sub. (1). The division shall reimburse a regional emergency response

under ‘sub. (3) and the amounts appropriated under s. 20.465 (3) (dr).

Reimbursement is available under s. 20.465 (3) (dr) only if the regional emergency
response team has made a good faith effort to identify the person responsible under

sub. (3) and that person cannot be identified, or, if that person is identified, the team

has received reimbursement from that person to the extent that the person is

financially able or has determined that the person does not have adequate money or

other resources to reimburse the regional emergency response team.

SECTION 8. 166.215 (3) of the statutes is amended to read:
166.21543) A person who possesséWlled a hazardous substance that

onse by a regional emergen

response team under sub. (2) or whecaused the release of a hazardous substance that

et e s s et et
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in ; : n:
sub. (2) shalkreimburse the division_ @fjosts incurred by

response team in respondi

SECTION 9. 166.22 (1) (intro.), (a) and (b) of the statutes are repealed.

SECTION 10. 166.22 (1) (c) of the statutes is renumbered 166.20 (1) (gj).

SEcTION 11. 166.22 (2) of the statutes is amended to read:

166.22 (2) A person who possesses or controls a hazardous substance that is
discharged released or has the potential of being released or who causes the
discharge release or potential release of a hazardous substance shall take the actions
necessary to protect public health and safety and prevent damage to property.

SEcTION 12. 166.22 (3) of the statutes is amended to read:

166.22 (3) If action required under sub. (2) is not being adequately taken orthe _

identity of the person responsible for a-discharge an emergenc

release or potential release of a hazardous substance is unknown and the discharge

tnweliiig
fa release or p

safety or damage to property, a local agency may take any emergency action that is
consistent with the contingency plan for the undertaking of emergency actions in

response to the discharge release or potential release of hazardous substances
established by the department of natural resources under s. 292.11 (5) and that it

considers appropriate under the circumstances.

SEcTION 13, 166.22 (3m) of the statutes is amended to read:

166.22 (3m) The division shall reimburse a local emergency response t;:g;n for
nyo ta,

costs incurred by the team in responding to an emerg ey a hazardous

substance discharge release under sub. (3). The division shall reimburse a local

emergency _response team for costs incurred b e team in responding to an
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SEcTION 13

.J&-‘;tﬁ; Telomes

&Ma/er $¢ 3 ‘

4 y .
5 nder this subsetion is limited to the amount appropriated under s. 20.465 (3) (dr).
6 Reimbursement is available under s. 20.465 (3) (dr) only if the local emergency
7 response team has made a good faith effort to identify the person responsible under
8 sub. (4) and that person cannot be identified, or, if that person is identified, the team
9 has received reimbursement from that person to the extent that the person is
10 financially able or has determined that the person does not have adequate money or
11 other resources to reimburse the local emergency response team.
12 “SECTION 14. 166.22 (4) of the statutes is amended to read T gg
13 . A person who possessed or controlled a hazardou }m@ ‘
14 Ten
17 M shall,wa:s‘yﬁre;ided under sub. (5), reimburse a local a
18 measenab}eraﬂdwnee ry expenses incurred under sub. (3). M«’;

—_—s [{f\*%éff‘ G—(F)
19 SECTION 15. 166.22 (5) (am) of the statutes is amended to read:
20 166.22 (5) (am) A local agency seeking reimbursement under sub. (4) shall
21 submit a claim stating its expenses to the reviewing entity for the county in which

__[ h l/a /1//1\2

23 hazardous substance occurred.
24 SecTION 18. 166.22 (5) (b) of the statutes is amended to read:
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166.22 (5) (b) The reviewing entity shall review claims submitted under par.
(am) and determine the amount of reasonable and necessary expenses incurred. The
reviewing entity shall provide a person who is liable for reimbursement under sub.

(4) with a notice of the amount of expenses it has determined to be reasonable and _

necessary that arise arose from one-discharge the emergen
release or potential release of a hazardous substance and are that were incurred by
all local agencies from which the reviewing entity receives a claim.

SECTION 17. 895.483 (1) of ‘the statutes is amended to read:

895.483 (1) Aregional emergency response team, a member of such a team, and
a local agency, as defined in s. 166:22-(1)-(e) 166.20 (1) (gj), that contracts with the
division of emergency management in the department of military affairs for the
provision of a regional emergency response team, are immune from civil liability for
acts or omissions related to carrying out respbnsibilities under a contract under s.
166.215 (1).

SecTiON 18. Initial applicability. / é yolvin

(1) This act first applies to emergencies wfthe release or potential

e
W

release of hazardous substances that occur on the effective date of this subsection.

(END)
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1 insert 2-18:

2 SECTION 1. 166.20 (2) (bs) of the statutes is created to read: Y

3 166.20 (2) (b{) Proi\éﬂgate rules that establish the procedures that a regioﬁal

4 emergency response team shall follow to determine if an emergency exists as the

5 result of a level A release or a potential level A release and that a local en\llergency

6 response team shall follow to determine if an emergency exists as the result of a

7 release or potential release of a hazardous substance.

8 SECTION 2. 166.21 (2m) (e) of the statutes is amended to read:

9 166.21 (2m) (e) Identification of a county l_og_}/emergency response team that
10 is capable of responding to a level B release that occurs at any place in the county and
11 whose members meet the standards for hazardous materials technicians in 29 CFR
12 1910.120 (q) (6) (iii) and national fire protection association standards NFPA 471 and
13 472.

14 Fisory: BETR gggﬁgﬁxgi19;1&.&(.)3;»925113)19:(9;_)&&1217{;9?&2%&% is amended to read:
15 166.21 (2m) (f) Procedures for eeu;ty l(\),cal emergency response team actions
16 | that are consistent with local emergency response plans developed under s. 166.20

17 (3) and the state contingency plan established under s. 292.11 (5).

History: 1987 a. 342; 1989 a. 31, 115; 1991 a. 104; 1993 a. 16; 1995 a. 13, 227; 1997 a. 27.

18

19 insert 4-3: ,

20 SECTION 4. 166.215\(3) of the statutes is repealed and recreated to read:

21 166.215 (3) A person shall reimburse the division for costs incurred by a
22 regional emerge;cy response team in responding to an emergency if one of the

@ following conditi‘ons‘ exis{
s \\I
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(a) The person possessed or controlled a hazardous substance that was involved
o A
in an emergency response by the regional emergency response team.
(b) The person caused an emergency involving the release of a hazardous

substance that resulted in a response by the regional emergén}gr response team.

insert 5-18:

SECTION 5. 166.22 (4) of the statutes is repealed and recreated to read:

166.22 (4) A person shall, as provided under sub. (5/), reimburse a local agency
for costs incurred by a local emergency response team in responding to an emergency
if one of the following conditions exis}(

(a) The person possessed or controlled a hazardous substance that was involved
in an emergency response by the local emergency rgsponse team.

(b) The person caused an emergency involving the release of a hazardous

substance that resulted in a response by the local emergency respoﬁ/se team.

(¢no OF lV\SS‘cM_‘j |
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ﬁnend 166. 20 (lxl(lntro ), 166.20 (2) (bm) 1., 166.20 (2) (bm) 2., 166.21 (2m) (e),
_// 166.21 (2m) (f), 166. 2175\€Q 166.215 (2), 166.22 (2), 166.22 (3), 166. 22 (8m),

’ 166.22 (5) (am), 166.22 (5) (b)\c1”8Q5 483 (1); to repeal and recreate 166.215
/

Q (8) and 166.22 (4); and to create 166.20 (1) (gk), 166.20 (1) (im) and 166.20 (2).

and requiring the exercise of rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 166 20. (1)\(1ntro ) of the statutes'is amended to read
0(D DEFINITIO S. mtro ) In ss. 166.20to 466—2—15 j_ﬁsﬁ*

SECTION 2. 166.20 (1) (gk) of the statutes is created to read:
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166.20 (1) (gk) “Local emergency response team” means a team that the
committee identifies under s. 166.21 (2m) (e).

SEcTION 3. 166.20 (1) (im) of the statutes is created to read:

166.20 (1) (im) “Regional emergency response team” means a team that the
division contracts with under s. 166.215 (1).

SECTION 4. 166.20 (2) (bm) 1. of the statutes is amended to read:

166.20 (2) (bm) 1. If a regional or local emergency response team has made a
good faith effort to identify a person responsible for the emergenczb involving a
release or potential release of a hazardous substance under s. 166.215 (3) or 166.22
@. | |

SECTION 5. 166.20 (2) (bm) 2. of the statutes is amended to read:

166.20 (2) (bm) 2. If a person responsible for the emergency involving a release
or potential release of a hazardous substance under s. 166.215 (8) or 166.22 (4) is
financially able or has the money or resources necessary to reimburse a regional or
local emergency response team for the expenses incurred by the regional or local
emergency response team in responding to the release emergency.

SECTION 6. 166.20 (2) (bs) of the statutes is created to read:

166.20 (2) (bs) Promulgate rules that establish the procedﬁres that a regional
/47( reP et ES € 7Lf4h\)g eSS m 5€

_’|

result of a level A release or a potential level A release amdithat a local emergency
al fefor/re; Jh€  Jean's res Pns€

response team shall-follow to determme if an emergenc, 1{ex1sts as the result of a

release or potential release of a hazardous substance.
SECTION 7. 166.21 (2m) (e) of the statutes is amended to read:
166.21 (2m) (e) Identification of a eemaiay ocal emergency response team that

is capable of responding to a level B release that occurs at any place in the county and
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SECTION 7

whose members meet the standards for hazardous materials technicians in 29 CFR
1910.120 (q) (6) (iii) and national fire protection association standards NFPA 471 and
472,

SEcTION 8. 166.21 (2m) () of the statutes is amended to read:

166.21 (2m) (f) Procedures for esunty local emergency response team actions

that are consistent with local emergency response plans developed under s. 166.20

(8) and the state contingency plan established under s. 292.11 (5)

\\S\ECTION 9. 166.215 (1) of the statutes is amended to read:

166\.2}&(1) The division shall contract with no fewer than 7 and no moi"e/t\han :
9 regional emergehcy""response teams, each of which will as§1st in the emergency f
response to level A releases in a reg}gn of this state de /ﬁlgfated by the division. The
division shall contract with at least one reglogafl emergency response team in each

area designated under s. 166.03 (2) (b) 1- The d1v151\?)n may only contract with a local ;
agency—as-eleﬁned—m-s—lsﬁﬂ-él—)a(—c—)— under this subsectlon A\member of a regional

emergency response team shall meet the standards for a hazwerlals i
specialist in 29,G’F“R 1910.120 (q) (6) (iv) and national fire protection asso 1at10n

standards NFPA 471 and 472. Payments to regional emergency response teams

under this subsection shall be made from the appropriation account under s. 20. 465,

f
(3) (dd) R ' *

166.215 (2) The division shall reimburse a regional emergency response team

o a5

for costs 1ngurred by the team in respondmg to a/n emergency involving a level A

release

' i LN ' Vf’ / A relonse
Gan-crprgeney)il the L eam =

followedthe roc dufee i | he rul rom 1 ated under s. 166.20 (2 b



‘‘‘‘‘ e e LRBs0150/P2
1999 - 2000 Leglslatura P | . RPN:emh:km

Ve e e [ s ;?‘ "-SEcTIoN 10 _
/ estc b &les jﬁ/ 7,)( {/’/.,{ f
/ §/ //rd'fftf"(g/\ tiader 5. 76620 f?/)(’és’) g € eﬂ’mme 7
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' i bsection is limited

/ (3) (dr). Reimbursement is available under s. 20.465 (3) (dr) only if the regional
emergency response team has made a good faith effort to identify the person

responsible under sub. (3) and that person cannot be identified, or, if that person is

\t]@ person is ﬁnencially able or has determined that the person does not have
\».

\ 13 .
adequate her resources to reimburse the regional emergency response
team. :

3

4

°|

6 \ identified, the team has received reimbursement from that person to the extent that
7

8

9 ~

10 SEcTION 11. 166.215 (3) of the statutes is repealed~and recreated to read:

166.215 (3) A person shall reimburse the,division for s incurred by a
: , Anp
if m:ggof the

Ay (es
following conditions aﬁsﬁﬁ -

(a) The person possessed or controlled a hazardous substance that was involved
\ #he

11
@ regional emergency response team in responding to an emergenc
14

\ q‘( £ : /
20—+ SECTION 14. 166.22 (2) of the statutes is amended to read:

21 166.22 (2) A person who possesses or controls a hazardous substance that is

24 necessary to protect public health and safety and prevent damage to property.

25 SECTION 15. 166.22 (3) of the statutes is amended to read:
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1 166.22 (8) If action required under sub. (2) is not being adequately taken or the

2 identity of the person responsible for a-discharge an emergency involving a release
or potential release of a hazardous substance is unknown and the discharge

emergency involving a release or potential release threatens public health or safety |
or damage to property, a local agency may take any emergency action that is

(9] BRT N w

6 consistent with the contingency plan for the undertaking of emergency actions in

response to the disecharge release or potential release of hazardous substances
8 - established by the department of natural resources under s. 292.11 (5) and that it

-3

9 considers appropriate under the circumstances.
10 SECTION 16. 166.22 (3m) of the statutes is amended to read:
11 166.22 (3m) Tile division shall reimburse a local emergency response team for
12 costs incurred by the team j sponding to g emergency involving a hazardous

AT

substanced&-seha#geﬁﬂé% —~8%|

subsection is limited to the amount appropriated under s. 20.465 (3) (dr).
Reimbursement is available under s. 20.465 (3) (dr) only if the local emergency
response team has made a good faith effort to identify the person responsible under
sub. (4) and that person cannot be identified, or, if that person is identified, the team
has received reimbursement from that person to the extent that the person is
financially able or has determined that the person does not have adequate money or

other resources to reimburse the local emergency response team.

() . atutes is repealed-and rdcreaged toread:~

.A,v
releas e ov p2o ?’pg ’}f“«, & féf @
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166.22+(4 A persoMall aenpicevabded under sub. (5),» 1mburse a local agenc;\
‘ > o ’6/' » W"’-w e
for costs 1ncurred i Flocargmerheniy «‘eu S8 tedilrin respondmg toan emergency
4 . e 6‘,./“"»“‘

if mﬂﬁ O’the following conditions exigtg:™ .~~~

.‘,r“

s

(a) The person possessed or cen’frolled a hazardous sub\tancgglat was involved
ﬂ,g e Nm»“‘*a
in a# emergency pé @ns’é,_by the local ethergency: response-tedmn. .

e
(b) TFhe person caused &n emergency piyolvifig-the telease-of- -a~hazardeus

stinae”tha&resulked in & response by the local?nemei»gency respohse‘team. ]

— IR

N e s S

SEC'I‘ION 18. 166.22 (5) (am) of the statutes is amended to read:

166.22 (5) (am) A local ,agency; seeking reimbursement under sub. (4) shall g

10 submit a claim stating its expehses to the reviewing entity for the county in which
11 i g

12 M@ occurred.

13 SECTION 19. 166.22 (5) (b) of the statutes is amended to read:

14 166.22 (5) (b) The reviewing entity shall review claims submitted under par.
15 (am) and determine the amount of reasonable and necessary expenses incurred. The
16 reviewing entity shall provide a person who is liable for reimbursement under sub.
17 (4) with a notice of the amount of expenses it has determined to be reasonable and

18 necessary that arise arose from ene-discharge the emergexicz involving the release
19 of potential release of a hazardous substance and are that were incurred by all local

@ -agencies from which the reviewing entity receives a claim.
T NWNeserlT &-R0)

21 —Z : 483 (1) of the statutes isanended to read: - ‘\

22 | \\"8954\83 (1) Aregional emergency response team/,aﬁgbeﬂrdf s{wh ateam,and !

23 1 a local agen:y,\‘:l din s. - M_)Jgﬁ that contracts with the ”

24 %‘x division of emergency m gemmthe depa}tment of military affairs for the |

25 \ provision of a regional emeréency responwmune from civil liability for
S—
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2 166. (1.
—> (I~ serf OD-Z
3 SEcTION 21. Initial applicability.

(1) This act first applies to emergencies involving the release or potential

4
5 release of hazardous substances that occur on the effective date of this subsection.
6 (END)
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insert 4-19:

SECTION 1. 166.22 (1) (c) of the statutes is amended to read:

166.22 (1) (¢) “Local agency” means an agency of a county, city, village or town,
including a municipal police or fire department, a municipal health organization, a
counfy office of emergency management, a county sheriff, an emergency medical

service, a local emergency response team or a public works department.

History: 1989 a. 256; 1995 a. 13, 227, 247; 1997 a. 217.

10
11
12
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SECTION 2. 166.22 (1) (d) of the statutes is created to read:
/ .
166.22 (1) (d) “Local emergency response team” means a team that the

committee identiﬁes under s. 166.21 (2m) (e).

insert 6-7:

SECTION 3. 166.22 (4) of the statutes is repealed and recreated to read:

166.22 (4) (a) Except as provided in par. (1‘5, a person shall reimburse a local
agency as provided in sub.(/5) for actual, reasonable and necessary expenses incurred
in responding to an emergency involving the release or potential release of a

hazardous substance if any of the following conditions a(pﬂlr{ WM

1. The person pessessed or controlled a hazardous substance involved in the
emergency.

2. The person caused the emergency. / e {V
(b) Alocal emergency response team may receive reimbjursement under par. (a}}

if the team followed the procedures established under s. 166.20 (2) (bs) to determine

if an emergency requiring the team’s response existed.

Cf,(vp NSt (a‘f};)
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insert 6-20: »
SECTION 4. 895.483 (title) of the statutes is amended to read:

, v
895.483 (title) Civil liability exemption; regional and eounty local

emergency response teams and their sponsoring agencies.

History: 1991 a. 104: 1995 a. 13, 201; 1997 a. 27.

insert 7-2: ’
SECTION 5. 895.483 (2) of the statutes is amended to read:

v
895.483 (2) A esuntylocal emergency response team, a member of such a team

and the county, city, village or town that contracts to provide the emergency response
team to the county are immune from civil liability for acts or omissions related to

carrying out responsibilities pursuant to a designation under s. 166.21 (2m) (e).

History: 1991 a. 104; 1995 a. 13, 201; 1997 a. 27,
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166.22 (3m), 166.22 (5) (am), 166.22 (5) (b), 895.483 (title) and 895.483 (2); fo

repeal and recreate 166.215 (3) and 166.22 (4); and to create 166.20 (1) (gk),

[ B N - B

166.20 (1) (im), 166.20 (2) (bs) and 166.22 (1) (d) of the statutes; relating to:

reimbursement of emergency response teams and requiring the exercise of

1 O

rule-making authority.

The people of the state of Wisconsin, repres

ented in senate and assembly, do
enact as follows: ‘

8 SECTION 1. 166.20 (1) (gk) of the statutes is created to read:

166.20 (1) (gk) “Local emergency résponse team” means a team that the

L

10 committee identifies under s. 166.21 (2m) (e).

11 SECTION 2. 166.20 (1) (im) of the statutes is created to read.:
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SECTION 2

166.20 (1) (im) “Regional emergency response team” means a team that the
division contracts with under s. 166.215 (1). |

SECTION 3. 166.20 (2) (bm) 1. of the statutes is amended to read:

166.20 (2) (bm) 1. If a regional or local emergency response team has made a
good faith effort to identify a person responsible for tile emergency involving a
release or potential release of a hazardous substance under s. 166.215v(3) or 166.22
(4).

SEcCTION 4. 166.20 (2) (bm) 2. of the statutes is amended to read:

166.20 (2) (bm) 2. If a person responsible for the emergency involving a release
or potential release of a hazardous substance under s. 166.215 (3) or 166.22 (4) is
financially able or has the money or resources necessary to reimburse a regional or
local emergency response team for the expenses incurred by the regional or local
emergency response team in responding to the release emergency.

SECTION 5. 166,20 (2) (bs) of the statutes is created to read:

166.20 (2) (bs)/Promulgate rules that establish the procedures that a regional
emergency response team shall follow to determine if an emergency that requires the
team’s response exists as the result of a level A release or otent1 evel A release,

‘ 2, /‘dmcw@ﬂ% refles 7o) es5t« r’( Fhe jPrecede ves
@(éhat alocal emergency response team shall follow to determine if an emergency
that requ1res the team’s response exists as the result of arelease or potentlal release
of a hazardous substanc/ﬁ , 5 de fire ! 2 5. 277 o/ cé)

SECTION 6. 166.21 (2m) (e) of the statutes is amended to read:

166.21 (2m) (e) Identification of a county local emergency response team that

is capable of responding to a level B release that occurs at any place in the county and

whose members meet the standards for hazardous materials technicians in 29 CFR
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SECTION 6

1910.120 (q) (6) (iii) and national fire protection association standards NFPA 471 and
472,

SECTION 7. 166.21 (2m) (f) of the statutes is amended to read:

166.21 (2m) (f) Procedures for county local emergency response team actions
that are consistent with local emergency response plans developed under s. 166.20
(3) and the state contingency plan established under s. 292.11 (5).

SECTION 8. 166.215 (2) of the statutes is amended to read:

166.215 (2) The division shall reimburse a regional emergency response team

for costs incurred by the team in responding to an emergency involving a level A
release unde#——sub—(—l—)) or otential level A release, if the team followed the

limited to amounts collected under sub. (3) and the amounts appropriated under s.
20.465 (3) (dr). Reimbursement is available under s. 20.465 (3) (dr) only if the
regional emergency response team has made a good faith effort to identify the person
responsible under sub. (3) and that person cannot be identified, or, if that person is
identified, the team has received reimbursement from that person to the extent that
the person is financially able or has determined that the person does not have
adequate money or other resources to reimburse the regional emergency response
team.
SECTION 9. 166.215 (3) of the statutes is repealed and recreated to read:

166.215 (3) A person shall reimburse the division for costs incurred by a

followed the procedures established under s. 166.20 (2) (bs)/t6 determine if an

e Téan, s
emergency requiring a{"esponse existed and if any of the following conditions applies:

regional emergency response team in responding to an err—z/r@y if the team
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SECTION 9

(a) The person possessed or controlled a hazardous substance that was involved
in the emergency.

(b) The person caused the emergency.

SECTION 10. 166.22 (1) (a) of the statutes is repealed.

SECTION 11. 166.22 (1) (c) of the statutes is amended to read:

166.22 (1) (c) “Local agency” means an agency of a county, city, village or town,
including a municipal police or fire department, a municipal health organization, a
county office of emergency management, a county sheriff, an emergency medical
service, a local emergency response team or a public works department.

SECTION 12. 166.22 (1) (d) of the statutes is created to read:

166.22 (1) (d) “Local emergency response team” means a team that the
committee identifies under s. 166.21 (2m) (e).

SECTION 13. 166.22 (2) of the statutes is amended to read:

166.22 (2) A person who possesses or controls a hazardous substance that is

discharged released or who causes the diseharge release of a hazardous substance

shall take the actions necessary to protect public healt;h and safety and prevent
damage to property.
SECTION 14. 166.22 (3) of the statutes is amended to read:
' 166.22 (3) Ifaction required under sub. (2) is not being adequately taken or the
identity of the person responsible for a-discharge an emergency involving a release
or potential release of a hazardous substance is unknown and the discharge

emergency involving a release or potential release threatens public health or safety

or damage to property, a local agency may take any emergency action that is

consistent with the contingency plan for the undertaking of emergency actions in

response to the discharge release or potential release of hazardous substances
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SECTION 14

established by the department of natural resources under s. 292.11 (5) and that it
considers appropriate under the circumstances.

SECTION 15. 166.22 (3m) of the statutes is amended to read:

166.22 (8m) The division shall reimburse a local emergency response team for

costs incurred by the team in responding to W a hazardous

ad SLoCed coMmmMAS

substance discharge-undersub-—(3) release,or potential rgleas%lf the team followed

the procedures in the rules promulgated under s. 166.20 (2) (b etermm if
. 777/4? len m s
emergency requiring %response existed. Reimbursement under this subsection is

limited to the amount appropriated under s. 20.465 (3) (dr). Reimbursement is

available under s. 20.465 (3) (dr) only if the local emergency response team has made
a good faith effort to identify the person responsible under sub. (4) and that person
cannot be identified, or, if that person is identified, the team has received
reimbursement from that person to the extent that the person is financially able or
has determined that the person does not have adequate money or other resources to
reimburse the local emergency response team.

SECTION 16. 166.22 (4) of the statutes is repealed and recreated to read:

166.22 (4) (a) Except as provided in par. (b), a person shall reimburse a local
agency as provided in sub. (5) for actual, reasonable and necessary expenses incurred
in responding to an emergency involving the release or potential release of a
hazardous substance if any of the following conditions applies:

1. The person possessed or controlled a hazardous substance involved in the
emergency.

2. The person caused the emergency.
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SECTION 16

(b) Alocal emergency response team may receive reimbursement under par. (a)
only if the team followed the procedures established under s..166.20 (2) (b/s@
determine if an emergency requiring the team’s response existed.

SECTION 17. 166.22 (5) (am) of the statutes is amended to read:

166.22 (5) (am) A local agency seeking reimbursement under sub. (4) shall
submit a claim stating its expenses to the reviewing entity for the county in which
the discharge emergency occurred.

SECTION 18. 166.22 (5) (b) of the statutes is amended to read:

166.22 (5) (b) The reviewing entity shall review claims submitted under par.
(am) and determine the amount of reasonable and necessary expenses incurred. Tile
reviewing entity shall provide a person who is liable for reimbursement under sub.
(4) with a notice of the amount of expenses it has determined to be reasonable and

necessary that arise arose from ene-disecharge the emergency involving the release
or potential release of a hazardous substance and are that were incurred by all local

agencies from which the reviewing entity receives a claim.

SECTION 19. 895.483 (title) of the statutes is amended tb read:

895.483 (title) Civil liability exemption; regional and eeunty local
emergency response teams and their sponsoring agencies.

SECTION 20. 895.483 (2) of the statutes is amended to read:

895.483 (2) A eounty local emergency response team, a member of such a team
and the county, city, village or town that contracts to provide the emergency response
team to the county are immune from civil liability for acts or omissions related to
carrying out responsibilities pursuant to a designation under s. 166.21 (2m) (e).

SECTION 21. Initial applicability.
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SECTION 21

(1) This act first applies to emergencies involving the release or potential
release of hazardous substances that occur on the effective date of this subsection.

(END)
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