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Capitol Address:

State Capitol

P.O. Box 7882

Madison, W1 53707-7882
(608) 266-2509

Legislative Hotline:
1 (800) 362-9472

January 8, 1999

TO: Marc E. Shovers, Seni
Legislative Reference
FR: Vaughn L. Vance for

ROGER BRESKE

STATE SENATOR
12th District

MEMORANDUM

Attorney

RE: Annexation/Boundary Legisiation

Home Address:
8800 Hwy. 29
Eland, WI 54427
(715) 454-6575

Roger is requesting that two bills be drafted related to Town Annexation

Authority. These bills would be similar to portions of legislation that you drafted
last session within LRB 4675, a copy of which is attached for your reference. A

brief description of the two bills, as proposed by the Wisconsin Towns

Association, is also enclosed for your reference.

Thank you in advance for your assistance with this matter. Please feel free to
give me a call at the number listed above should you have any questions or

concerns.

ﬁ Recycled paper



Wisconsin Towns Association
1999-2000 Legislative Agenda
Priority List
Draft December 21, 1998

I. Annexation/Boundary Changes
Wisconsin Towns Association supports those legislative initiatives with regard to annexation,
boundary issues which place towns on the“rsim/clevel as cities and villages in boundary disputes.

Wisconsin Towns Association proposes no city or village may annex city or village owned land in the
town without the Town Board approval JJ¥etown, village, or city should be allowed to condemn
land or receive land by gift in another municipality without the consent of the municipality within
which the land is located.\No city or village should by annexation create a town island which is
completely surrounded by the City or village, nor should any annexation be allowed if a “virtual town
island™ is created by annexation with one side being a railroad or limited access highway, drainage
ditch, lake, river or stream, thus rendering-the town island inaccessible except by traveling through
another municipality to provide service\)If any city or village annexes land adjacent to a town
highway, the city or village should be required to annex to the center of the highway right of way and
be responsible for the highway maintenance and care for one half of the right of way.

Wisconsin Towns Association proposes no annexation of town owned land which has been owned
by the town for five or more years without the town board approval. No annexation of land zoned
agricultural land for five or more years without the town board approval. No annexation of land
assessed in the prior five years as agricultural use value land without the town board approval.
No annexation of land from a city or village up to a newly constructed state or federal highway,
including by-pass without the approval of the town board.

Tn all maters res?e.d —@ Naduvel Boundones such Qs vivers cng steons
Shadd e V"‘“-M—*mmn.é N )



State of Wisconsin
1997 - 1998 LEGISLATURE LRB—4675/1
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1997 BILL

AN ACT to renumber and amend 62.22 (1) and 66.025; to amend 27 .08 (2) (b),
27.08 (2) (c), 28.20, 30.21 (1), 62.22 (1e), 66.021 (15), 66.065 (1), 66.077 (1),
114.11 (1) and 114.12; and fo create 62.22 (1) (b) and 66.025 (2) of the statutes;
relating to: requiring town board approval for certain annexaticn actions and

prohibiting the creation of town islands.

Analysis by the Legislative Reference Bureau

Generally, under current law, a city may acquire real or personal property
within or outside the city, by gift, purchase or condemnation. The property may be
acquired for any public purpose, such as parks, recreation, water systems, sewage
or waste disposal, airports, cemeteries or vehicle parking-areas. Under this bill, a
city may not acquire real property that islocated in a town, and that is not contiguous
to the city, by gift, purchase or condemnation unless the town board of the town in
which the real property is located approves the proposed acquisition.

Also under current law, a city or village may annex land that it owns in a town
if the land is lying near but not necessarily contiguous to the city or village and if the
use of the territory by the city or village is not contrary to any town or county zoning
regulation. Under the bill, no city or village may annex territory that it owns in a
town if the territory lies near but is not contiguous to the city or village unless the
proposed annexation is approved by the town board of the town in which the owned

" territory is located.

Under current annexation law no city or village may, by annexation, create a

town area which is completely surrounded by the city or village. This bill prohibits
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the creation of town islands by specifying that no city or village may, by annexation,
create a town area where no part of the land remaining after annexation is
contiguous with the town from which the annexation occurred.

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 27.08 (2) (b) of the statutes is amended to read:

27.08 (2) (b) To Subject to s, 62.22 (1) (b), to acquire in the name of the city for
park, parkway, boulevard or pleasure drive purposes by gift, devise, bequest or
condemnation, either absoiutely or in trust, money, real or personal property, or any
incorporeal right or privilege. Gifts to any city of money or other property, real or
personal, ’either absolﬁtely orin trust, for park, parkway, boulevard or pleasure drive
purposes shall be accepted only after they shall have been recommended by the board
to the common council and approved by said council by resolution. Subject to the
approval of the common council the board may execute every trust imposed upon the
use of property or property rights by the deed, testament or other conveyance
transferring the title of such property to the city for park, parkway, boulevard or
pleasure drive purposes.

* SECTION 2, 27.08 (2) (é) of the statutes is amended to read:

27.08 (2) (c) Subject tog, 62,22 (1) (b) and to the approval of the common council
tobuy or leaée lands in the name of the city for park, parkway, boulevard or pleasure
drive purposes within or without the _city and, with the approval of the common
council, to sell or exchange property no longer required for its purposes. Every city

is authorized, subject to 5. 62.22 (1) (b), upon recommendation of its officers, board

or body having the control and management of its public parks, to acquire by
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BILL SECTION 2

condemnation in the name of the city such lands within or without its corporate
boundaries as it may need for public parks, parkways, boulevards and pleasure

drives.

SEcCTION 3. 28.20 of the statutes is amended to read:

28.20 Community forests. Any city, subj 2.22 (1 village, town

or school district may acquire land, engage in forestry and appropriate funds for such
purpose. The forest property may be located outside the city, village, town or school
district limits.

SEcTION 4. 30.21 (1) of the statutes is amended to read:

30.21 (1) WATER INTAKE FACILITIES. Upon compliance with such applicable
regulations as may be imposed by the government of the United States and subject
to chs. 196 and 197 and rules and orders of the public service commission issued
pursuant thereto, any public utility may, pursuant to permit granted by resolution
of the governing body of any city, village or town situated on any waters of Lake
Michigan or Lake Superior or in the Great Lakes basin, construct, maintain and
operate, upon and under the bed thereof adjoining such city, village or town, all cribs,
intakes, basins, pipes and tunnels necessary or convenient for securing an adequate
supply of water suitable for the purposes of such utility, provided only, that
concurrently with the construction of facilities for the withdrawal of water from the
lakes, the city, town or village must construct sewage treatment and disposal works
adequaté totreat completely all sewage of the municipality. Any city, village or town,
the limits of which are within 50 miles 'of' any such waters and any public utility
serving the same shall be deemed to be situated on such waters within the meaning
of this section and such municipality or public utility serving the same shall, subject

to this section, have authority to acquire and own or lease sufficient real estate,
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subject to s. 62.22 (1) (b), not to exceed 50 miles beyond the corporate limits of such

municipality, for the purpose of constructing, maintaining and operating thereon or
thereunder, transmission facilities and structures, including cribs, intakes, basins,
pipes and tunnels, necessary or convenient for securing an adequate supply of water
suitable for the purposes of such municipality or utility. Such facilities shall be so
constructed, maintained and operated as to avoid material obstruction to existing
navigation or the use of private property not owned by such utility. -

SECTION 5. 62.22 (1) of the statutes is renumbered 62.22 (1) (a) and amended

to read:

62.22 (1) (a) The Subject to par, (b), the governing body of any city may by gift,
purchase or‘ condemnation acquire property, real or personal, within or outside the
city, for parks, recreation, water systems, sewage or waste disposal, airports or
approaches thereto, cemeteries, vehicle parking areas, and for any other public
purpose; may acquire real property within or contiguous to the city, by means other
than condemnation, for industrial sites; may improve and beautify the same; may
construct, own, lease and maintain buildings on such property for public purposes;
and may sell and convey such property. The power of condemnation for any such
purpose shall be as provided by ch. 32. -

SECTION 6. 62.22 (1) (b) of the statutes is created to read:

62.22 (1) (b) The governing body of a city may not acquire real property that
is located in a town, and that is not contiguous to the city, by gift, purchase or
condemnation, as described in par. (a), unless the town board of the town in which
the real property is located approves the proposed acquisition.

SECTION 7. 62.22 (1e) of the statutes is amended to read:
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62.22 (1e) CERTAIN INDUSTRIAL SITES. The governing body of a 2nd class city
which is adjacent to Lake Michigan and which is located in a county with a |
population of less than 110,000, according to the most recent estimate by the
department of administration, may,_subj_eg_t_tg_sub__(_l)_(b)f acquire real property by
gift outside the city boundaries for industrial sites; may improve and beéutify the
same; may construct, own, lease and maintain buildings on such property for public
purposes; and may sell and convey such property.

SECTION 8. 66.021 (15) of the statutes, as affected by 1997 Wisconsin Act 27,
is amended to read: |

66.021 (15) ANNEXATION OF TOWN ISLANDS. Upon its own motion, a city or village
by a two—thirds vote of the entire membership of its governing body may enact an
ordinance annexing territory which comprises a portion of a town or towns and which
was completely surrounded by territory of the city or village on December 2, 1973.
The ordinance shall include all surrounded town areas except those exempt by
mutual agreement of all of the governing bodies involved. The annexation ordinance
shall contain a legal description of the territory and the name of the town or towns
from which the territory is detached. Upon enactment of the ordinance, the city or
village clerk immediately shall file 6 certified copies of the ordinance in the office of
the secretary of state, together with 6 copies of a scale map. The secretary of state
shall forward 2 copies of the ordinance and scale map to the department of
transportation, one copy to the department of natural resources, one copy to the
department of revenue and one copy to the department of administration. This
subsection does not apply if the town island was created only by the annexation of
a railroad right—-of-way or drainage ditch. This subsection does not apply to land

owned by a town government which has existing town government buildings located
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thereon. No town island may be annexed under this subsection if the island consists
of over 65 acres or contains over 100 residents. After December 2, 1973, no city or

village may, by annexation, create a town area which is completely surrounded by

the city or village. r ffecti te of thi ion....[revisorin

city or vil m nn ion, create a town ar here no part of the lan
remaining after annexation i i ith the town from which the annexation
occurred.

SECTION 9. 66.025 of the statutes, as affected by 1997 Wisconsin Act 27, is
renumbered 66.025 (1) and amended to read:

66.025 (1) In addition to other methods provided by law and subject to sub. (2)
and ss. 59.692 (7) and 66.023 (7), territory owned by and lying near but not

necessarily contiguous to a village or city may be annexed to a village or city by

ordinance enacted by the board of trustees of the village or the common council of the |

city, provided that in the case of noncontiguous territoi'y the use of the territory by
the city or village is not contrary to any town or county zoning regulation. The
ordinance shall contain the exact description of the territory annexed and the names
of the towns from which detached, and shall operate to attach the territory to the
village or city upon the filing of 6 certified copies thereof in the office of the secretary
of state, together with 6 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary
of state to the department of transportation, one copy to the department of natural
resources, one copy to the department of revenue and one copy to the department of
public instruction.

SECTION 10. 66.025 (2) of the statutes is created to read:

(&
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66.025 (2) Nocity or village may annex owned territory under sub. (1) that lies
near but is not contiguous to the city or village unless the proposed annexation is
approved by the town board of the town in which the owned territory is located.

SEcTION 11. 66.065 (1) of the statutes is amended to read:

66.065 (1) Any town, village or city, subject to s. 62.22 (1) (b), may construct,
acquire or lease any plant and equipment located within or without the municipality,
and including interest in or lease of land, for furnishing water, light, heat, or power,
to the municipality, or to its inhabitants; may acquire a controlling portion of the
stock of any corporation owning private waterworks or lighting plant and
equipment; and may purchase the equity of redemption in a mortgaged or bonded
waterworks or lighting system, including the cases where the municipality shall in
the franchise have reserved right to purchase. The character or duration of the
franchise, permit or grant under which any public utility is operated, shall not affect
the power to acquire the same hereunder. Two or more public utilities owned by the
same person or corporation, or 2 or more public utilities subject to the same lien or
charge, may be acquired as a single enterprise under any proceeding heretofore
begun or hereafter commenced, and the board or council may at any time agree with
the owner or owners of any public utility or utilities as to the agreed value thereof,
and to contract to purchase or acquire the same hereunder at such value, upon such
terms and conditions as may be mutually agreed upon between said board or council
and said owner or ﬁwners.

SEcTION 12. 66.077 (1) of the statutes is amended to read:

66.077 (1) Any town, village, or city of the fourth class, subject to s. 62,22 (1)

'(b), may construct, acquire, or lease, or extend and improve, a plant and equipment

within or without its corporate limits for the furnishing of water to the municipality
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BILL ; SEcTION 12
or to its inhabitants, and for the collection, treatment, and disposal of sewage,
including the lateral, main and intercepting sewers, and all equipment necessary in
connection therewith. Such plant and equipment, whether the structures and
equipment for the furnishing of water and for the disposal of sewage shall be
combined or separate, may by ordinance be constituted a single public utility.

SEcTION 13. 114.11 (1) of the statutes is amended to read:

114.11 (1) The governing body of any county, city, village or town in this state
is hereby authorized to acquire, establish, construct, own, control, lease, equip,
improve, maintain and operate airports or landing fields or landing and take—off
strips for the use of airplahes and other aircraft either within or without the limits
of such counties, cities, villages and towns, subject to s, 62.22 (1) (b), and may use for
such purpose or purposes any property suitable therefor that is now or may at any
time hereafter be owned or controlled by such county, city, village or town, and may
regulate the same, provided, such regulation shall not be in conflict with such rules
and regulations as may be made by the federal government. The governing body of
each and every county and municipality owning an airport or landing field or landing
and take—off strip in the state of Wisconsin shall cause the surroundings of such
airport, landing field or landing and take—off strip to be marked for aeronautical
purposes, and maintain such marking, subject to and in accordance with law and
such rules and regulations as may from time to time be made by the federal
government é.nd in sodoing may cooperate with other states and subdivisions thereof
and acquire rights and easements in property outside of the state.

SECTION 14. 114.12 of the statutes is amended to read:

114.12 Condemnation of lands for airports. Any lands acquired, owned,

controlled or occupied by such counties, cities, villages and towns for the purposes
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enumerated in s. 114.11 shall and are hereby declared to be acciuired, owned,
controlled and occupied for a public purpose, and as a matter of public necessity, and
such cities, villages, towns or counties shall have the right, subject to s, 62.22 (1) (b),
to acquire property for such purpose or purposes under the power of eminent domain
as and for a public necessity including property owned by other municipal
corporations and political subdivisions and including any street, highway, park,
parkway or alley, provided that no state trunk highway shall be so acquired without
the prior consent of the department. Whenever the county, city, village or town as
the case may be shall own all land or access rights on both sides of such street,
highway, park, parkway or alley, it may, within the limits where it has ownership or
access rights on both sides, notwithstanding any other provisions of law, vacate and
close such public way by resolution of the governing body of the county, city, village
or town acquiring it and no damages shall be assessed against such county, city,
village or town by reason of such closing, except as may be allowed in a particular
condemnation action where the lands or rights in lands necessary for such airport
are so acquired. I_f such closing shall leave any part of such street, highway, parkway
or alley without access to another public street or highway, the county, town, city or
village effecting such closing shall immediatel& provide such access at its expense.

- (END)
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LEGISLATIVE REFERENCE BUREAU

Thursday, March 26, 1998

According to your most recent instructions, this bill covers the first 3 of the 5 items
in the instructions submitted by the Wisconsin Towns Association. A future bill will
contain the remaining elements of the instructions. Please review this bill carefully
to ensure that it meets your intent, particularly all of the statutes that are amended
by cross—referencing the provisions of created s. 62.22 (1) (b). Ibelieve that all of these
statutes must be amended to comply with the instructions I've received, but some of
the statutes that I've amended in accordance with the instructions, such as s. 30.21(1),
may be beyond the scope of your intent.

Marc E. Shovers
Senior Legislative Attorney
266-0129

[
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AN AcT ...; relating to: requiring town board approval for, \eéld setting conditions

on, certain annexation actions and prohibiting the creation of town islands.

Analysis by the Legislative Reference Bureau

Currently, town territory that is contiguous to any city or village may be
annexed to that city or village under several methods. Three of the methods are: 1)
direct annexation, under which a petition for annexation that was signed by the
required number of electors and landowners is filed with the city or village clerk; 2)
annexation by referendum, under which a petition for referendum that was signed
by the required number of electors and landowners is filed with the city or village
clerk and a referendum is held and passes in the town; and 3) ,Annexation by
referendum and court order, under which the governing body of a city or village
adopts a resolution declaring its intention to apply to the circuit court for an order
for an annexation referendum. If the city or village submits the resolution and the
proper supporting documents and if no petition of protest is filed with the court or
if the petition is found by the court to be insufficient, the court shall order the
referendum to be held. Ifthe referendum passes in the town, the annexation occurs.

This bill places a number of limits and conditions on the authority of a city or
village to annex town land. Under the bill, if a city or village annexes land that is
adjacent to a town highway, the annexation must extend to the center of the highway.
Also under the bill, no annexation of towneowned land may occur without the
approval of the town board if any of the follo@ing conditions exist:

1. The land has been owned by the town for at least Ejlears before the proposed
annexation. Hue
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2. The land has been zoned for agricultural use for at least ﬁears before the
proposed annexation. S A
3. The land has been assessed as agricultural use value land for at leastﬁrears
before the proposed annexation.
P )

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

—

7
SECTION 1. 66.021 (2) (intro.) of the statutes is amended to read:

66.021 (2) METHODS OF ANNEXATION. (intro.) Subject to sub. ( 2e)‘a/nd to s. 66.023
3 (7), territory contiguous to any city or village may be annexed thereto in the following

4 ways:

History: 1973 c. 37, 90, 143, 333; 1977 c. 29 ss, 698, 1654 (8) (c)1977 . 187 5. 134; 1977 c. 315, 447; 1979 ¢, 323; 1979 ¢, 361 s. 112; 1983 a. 29, 189, 219; 1985 a. 225;
1987 a. 391; 1989 a. 192; 1991 a. 5, 39, 269, 316; 1993 a. 16, 247 , 329, 491; 1995 a. 27 ss. 3308 to 3312, 9116 (5), 9145 (1); 1995 a. 201, 225; 1997 a. 27.

SECTION 2. 66.021 (2e) of the statutes is created to read:

66.021 (2e) LIMITS AND CONDITIONS ON ANNEXATION?/(a) No city or village may,

6

7 under this section, annex territory that is adjacent to a town highway unless the

8 annexation includes territory that extends to the center of the highway.

9 (b) No city or village may annex town territory under this section without
10 approval of the town board whose jurisdiction includes the territory proposed to be
11 annexed if any of the following apply:

12 1. The territory that is proposed to be annexed has been owned by the town for

@ at least ﬂ\“years before the petition under sub. (2) (a) 61‘ (b)\é'ﬁled with the city or

14 village clerk.

15 2. The territory that is proposed to be annexed has been zoned for agricultural
9
@ use for at least ﬁ‘ﬁ years before the petition under sub. (2) (a) or (b)\{s filed with the

17 city or village clerk.
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1 3. The territory that is proposed to be annexed /i:as been assessed A
\/ whlor Ehe assessmant of a gricufbural »
2 W}swalueﬁan for at least years before the petition under sub. (2)
wmotined

(a) or (b) is filed with the city or village clerk.

SECTION 3. 66.024 (7)%‘f‘the statutes is amended to read:

5 66.024 (7) Law APPLICABLE, LIMITS AND CONDITIONS ON ANNEXATION. Section
6 66.021 (2e) and\(/IO) shall apply to annexations under this section except that, for the
7 urposes of this section, the petitions described under s. 66.021 (2e) (b ‘éhall mean
8 the petition submitted to the circuit court under sub. (1) (b Y

History: 1979 c. 89; 1987 a. 391; 1991 a. 269; 1993 a. 301, 329; 1995 a. 201,
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DRAFTER’S NOTE LRB-1906/2dn
FROM THE MES....p....
LEGISLATIVE REFERENCE BUREAU \S[

Please review this bill carefully to ensure that it meets your intent, particularly all
of the statutes that are amended by cross—referencing the provisions of created s. 62.22

Gradwres
HEOME! believe that all of these yatyasfmustbe amended tocomply with the
instructions I've received, but some of the statutes that I've amended in accordance

with the instructions, such as s. 30.21 (l)Ymay be beyond the scope of your intent.

One of your instructions states that no “annexation of land from a city or village up
to a newly constructed state or federal highway, including by—pass without the
approval of the town board” may occur. I wasn’t sure what this meant, so I did not
execute this instruction. Do you mean annexation by a city or village of town land that
includes (or is adjacent to?) a “newly” created state or federal highway? What
constitutes “newly created?” Anotherinstruction states that “In all matters respect for
natural boundaries such as rivers and streams should be maintained.” I wasn’t sure
what this meant either, so I did not execute this instruction. In particular, what does
“respect” mean in this context? How is this “respect” supposed to be “maintained?”
Please let me know exactly what you want these instructions to accomplish so I may
include them in the next version of the bill.

o W,f.»-—“‘ww W
.,,«»“’”“ - \N«»—__.,._w-
L Marc E. Shovers

/ ‘ Senior Legislative Attorney
/ Phone: (608) 266-0129
E-mail: Marc.Shovers@legis.state.wi.us

m )
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1997 BILL

Ve
1 AN ACT to renumber and amend 62.22 (1) and 66.025; to amend 27.08 (2) (b),

2 27.08 (22 , 28.20, 30.21 (1), 62.22 (le), 66.021 (15), 66.065 (1), 66:077 (1),
3 114. 1’{1) and 114.12; and #o create 62.22 (1) (b) and 66.025 (2) of the statutes;
4 elating to: requiring town board approval for certain annexation actions a

5 prohibiting the creation of town islands.

‘, Wlaﬁve Reference Eu:ga_u_/

; Generally, under current law, a city may acquire real or personal property
{/ within or outside the city, by gift, purchase or condemnation. The property may be
\ acquired for any public purpose, such as parks, recreation, water systems, sewage
| or waste disposal, airports, cemeteries or vehicle parking areas. Under this bill, a
{ city may not acquire real property thatislocated in a town, and that is not contiguous
] to the city, by gift, purchase or condemnation unless the town board of the town in
{ which the real property is located approves the proposed acquisition.
Also under current law, a city or village may annex land that it owns in a town
| if the land is lying near but not necessarily contiguous to the city or village and if the
! use of the territory by the city or village is not contrary to any town or county zoning
regulation. Under the bill, no city or village may annex territory that it owns in a
town if the territory lies near but is not contiguous to the city or village unless the
proposed annexation is approved by the town board of the town in which the owned
territory is located.

Under current annexation law no city or village may, by annexation, create a
town area which is completely surrounded by the city or village. This bill prohibits
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the creation of town islands by specifying that no city or village may, by annexation,

create a town area where no part of the land remaining after annexation is

contiguous with the town from which the annexation occurred.
For further information see the state an({ local fiscal estimate, which will be
printed as an appendix to this bill. (end \ns ant)

The pedple of, tate of Wigconsin, represenied in senate as bly, do
‘enactas follows: :

SECTION 1. 27.08 (2) (b) of the statutes is amended to read:

27.08 (2) (b) To Subject to s. 62.22 (1) (b )\/,t o0 acquire in the name of thé city for
park, parkway, boulevard or pleasure drive purposes by gift, devise, bequest or
condemnation, either absolutely or in trust, money, real or personal property, or any
incorporeal right or privilege. Gifts to any city of money or other property, real or
personal, either absolutely or in trust, for park, parkwéy, boulevard or pleasure drive
purposes shall be accepted only after they shall have been recommended by the board
to the common council and approved by said council by resolution. Subject to the

approval of the common council the board may execute every trust imposed upon the

use of property or property rights by the deed, testament or other conveyance

transferring the title of such property to the city for park, parkway, boulevard or

pleasure drive purposes.

SECTION 2. 27.08 (2) (¢) of the statutes is amended to read:

27.08 (2) (¢) Subjecttos.62.22(1)(b )‘énd to the approval of the common council

to buy or lease lands in the name of the city for park, parkway, boulevard or pleasure
drive purposes within or without the city and, with the approval of the common
council, to sell or exchange property no longer required for its purposes. Every city

is authorized, subject to s. 62.22 1) gb}‘/,u pon recommendation of its officers, board

or body having the control and management of its public paiks, to acquire by

“SMLS 40023
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condemnation in the name of the city such lands within or without its corporate
boundaries as it may need for public parks, parkways, boulevards and pleasure
drives.

SECTION 3. 28.20 of the statutes is amended to read:

28.20 Community forests. Any city, subject to s. 62.22 (1) (b{village, town

or school district may acquire land, engage in forestry and appropriate funds for such
purpose. The forest property may be located outside the city, village, town or school
district limits.

SECTION 4. 30.21 (1) of the statutes is amended to read:

30.21 (1) WATER INTAKE FACILITIES. Upon compliance with such applicable
regulations as may be imposed by the government of the United States and subject
to chs. 196 and 197 and rules and orders of the public service commission issued
pursuant thereto, any public utility may, pursuant to permit granted by resolution
of the governing body of any city, village or town situated on any waters of Lake
Michigan or Lake Superior or in the Great Lakes basin, construct, maintain and
operate, upon and under the bed thereof adjoining such city, village or town, all cribs,
intakes, basins, pipes and tunnels necessary or convenient for securing an adequate
supply of water suitable for the purposes of such utility, provided only, that
concurrently with the construction of facilities for the withdrawal of water from the
lakes, the city, town or village must construct sewage treatment and disposal works
adequate to treat completely all sewage of the municipality. Any city, village or town,
the limits of which are within 50. miles of any such waters and any public utility
serving the same shall be deemed to be situated on such waters within the meaning
of this section and such municipality or public utility serving the same shall, subject

to this section, have authority to acquire and own or lease sufficient real estate,

Qwis/m 30023
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: v
subject to s. 62.22 (1) (b), not to exceed 50 miles beyond the corporate limits of such

municipality, for the purpose of constructing, maintaining and operating thereon or
thereunder, transmisvsion facilities and structures, including cribs, intakes, basins,
pipés and tunnels, necessary or convenient for securing an adequate supply of water
suitable for the purposes of such municipality or utility. Such facilities shall be so
constructed, maintained and operated as to avoid material obstruction to existing

navigation or the use of private property not owned by such utility.

SECTION 5. 62.22 (1) of the statutes is renumbered 62.22 (1) (a)‘/ajmd amended

to read:
62.22 (1) (a) The Subject to par. (b 2‘/,1: he governing body of any city may by gift,

purchase or condemnation acquire property, real or personal, within or outside the
city, for parks, recreation, water systems, sewage or waste disposal, airports or
approaches thereto, cemeteries, vehicle parking areas, and for any other public
purpose; may acquire real property within or contiguous to the city, by means other
than condemnation, for industrial sites; may improve and beautify the same; may
construct, own, lease and maintain buildings on such property for public purposes;
and may sell and convey such property. The power of condemnation for any such
purpose shall be as provided by ch. 32.

SECTION 6. 62.22 (1) (b)%‘f the statutes is created to read:

62.22 (1) (b) The governing body of a city may not acquire real..property that
is located in a town, and that is not contiguous to the city, by gift, purchase or
condemnation, as described in par. (a),‘{mless the town board of the town in which
the real property is located approves the proposed acquisition.

SECTION 7. 62.22 (1le) of the statutes is amended to read:

Crsiom Jaaad
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62.22 (1e) CERTAIN INDUSTRIAL SITES. The governing body of a 2nd class city
which is adjacent to Lake Michigan and which is located in a county with a
population of less than 110,000, according to the most recent estimate by the
department of administration, may, subject to sub. (1) (b)\/; acquire real property by
gift outside the city boundaries for industrial sites; may improve and beautify the
same; may construct, own, lease an\d maintain buildings on such property for public

purposes; and may sell and convey such property. ( erﬁ» ag 2T b

"UVLS/ 400
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SEcTION 8. 66.021 (15)%‘f the statute ted by \1 99 isednsin Ach27,

is amended to read:

66.021 (15) ANNEXATION OF TOWN ISLANDS. Upon its own motion, a city or village
by a two-thirds vote of the entire membership of its governing body may enact an
ordinance annexing territory ‘Which comprises a portion of a town or towns and which
was completely surrounded by territory of the city or village on December 2, 1973.
The ordinance shall include all surrounded town areas except those exempt by
mutual agreement of all of the governing bodies involved. The annexation ordinance
shall contain a legal description of the territory and the name of the town or towns
from which the territory is detached. Upon enactment of the ordinance, the city or
village clerk immediately shall file 6 certified copies of the ordinance in the office of
the secretary of state, together with 6 copies of a scale map. The secretary of state
shall forward 2 copies of the ordinance and scale map to the department of
transportation, one copy to the department of natural resources, one copy to the
department of revenue and one copy to the department of administration. This
subsection does not apply if the town island was created only by the annexation of
a railroad right—of-way or drainage ditch. This subsection does not apply to land

owned by a town government which has existing town government buildings located

7

QIS AANS
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thereon. No town island may be annexed under this subsection if the island consists
of over 65 acres or contains over 100 residents. After December 2, 1973, no city or

village may, by annexation, create a town area which is completely surrounded by
On or

the city or Village[ #fter the effective date of this subsection{.. [revisor inserts datel,

no city or village may. by annexation, create a town area where no part of the land

remaining after annexation is contiguous with the town from which the annexation

QL9 H00a3

.

occurred.

SEcCTION 9. 66.025 of the statutesy b 7 corfin is
renumbered 66.025 (1) and amended to read:

66.025 (1) In addition to other methods provided by law and subject to &é}
and ss. 59.692 (7) and 66.023 (7), territory owned by and lying near but not
necessarily contiguous to a village or city may be annexed to a village or city by
ordinance enacted by the board of trustees of the village or the common council of the
city, provided that in the case of noncontiguous territory the use of the territory by
the city or village is not contrary to any tqwn or county zoning regulation. The
ordinance shall contain the exact descriptign of the territory annexed and the names
of the towns from which detached, and shall operate to attach the territory to the
village or city upon the filing of 6 ::ertiﬁed copies thereof in the office of the secretary
of state, together with 6 copies of a plat Si‘lOWiIlg the boundarigs of the territory

attached. Two copies of the ordinance and plat shall be forwarded by the secretary

of state to the department of transportation, one copy to the department of natural

resources, one copy to the department of revenue and one copy to the department of

public instruction.

N
SECTION 10. 66.025 (2) of the statutes is created to read:

- Sl H003
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66.025 (2) No city or village may annex owned territory under sub. (1)\ﬁlat lies
near but is not contiguous to the city or village unless the propoéed annexation is
approved by the town board of the town in which the owned territory is located.

SECTION 11. 66.065 (1)%‘f the statutes is amended to read:

66.065 (1) Any town, village or city, subject to s. 62.22 (1) gb)/,rrl ay construct,\
acquire or lease any plant and equipment located within or without the municipality,
and including interest in or lease of land, for furnishing water, light, heat, or power,

to the municipality, or to its inhabitants; may acquire a controlling portion of the

stock of any corporation owning private waterworks or lighting plant and
equipment; and may purchase the equity of redemption in a mortgaged or bonded
waterworks or lighting system, including the cases where the municipality shall in
the franchise have reserved right to purchase. The character or duration of the
franchise, permit or grant under which any public utility is operated, shall not affect
the power to acquire the same hereunder. Two or more public utilities owned by the
same person or corporation, or 2 or more public utilities subject to the same lien or
charge, may be acquired as a single enterprise under any proceeding heretofore
begun or hereafter commenced, and the board 6r council may at any time agree with
the owner or owners of any public utility or utilities as to the agreed value thereof,
and to contract to purchase or acquire the same hereunder at such value, upon such
terms and conditions as may be mutually agreed upon between said board or council

and said owner or owners.

SEcTION 12. 66.077 (1) of the statutes is amended to read:
. . v.
66.077 (1) Any town, village, or city of the fourth class, subject to s. 62.22 (1)
(b), may construct, acquire, or lease, or extend and improve, a plant and equipment

within or without its corporate limits for the furnishing of water to the municipality

siblsM Jodad
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or to its inhabitants, and for the collection, treatment, and disposal of sewage,
including the lateral, main and intercepting sewers, and all equipment necessary in
connection therewith. Such plant and equipment, whether the structures and
equipment for the furnishing of water and for the disposal of sewage shall be
combined or separate, may lg(ordinance be constituted a single public utility.

SECTION 13. 114.11 (1) of the statutes is ameﬁded to read:

114.11 (1) The governing body of any county, city, village or town in this state
is hereby authorized to acquire, establish, construct, own, control, lease, equip,
improve, maintain and operate airports or landing fields or landing and take—off
strips for the use of airplanes and other aircraft either within or without the limits

of such counties, cities, villages and towns, subject to s. 62.22 (1) (b !\/,a nd may use for

such purpose or purposes any property suitable therefor that is now or may at any’

time hereafter be owned or controlled by such county, city, villagé or town, and may
regulate the same, provided, such regulation shall not be in conflict with such rules
and regulations as may be made by the federal governme.nt. The governing body of
each and every county and municipality owning an airport or landing field or landing
and take—off strip in the state of Wisconsin shall cause the surroundings of such
airport, landing field or landing and take—off strip to be marked for aeronautical
purposes, and maintain such marking, subject to and in accordance with law and
such rules and regulations as may from time to time be made by the federal
government and in so doing may cooperate with other states and subdivisions thereof
and acquire rights and easements in property outside of the state.

SECTION 14. 114.12 of the statutes is amended to read:

114.12 Condemnation of lands for airports. Any lands acquired, owned,

controlled or occupied by such counties, cities, villages and towns for the purposes

T SlIgf 40023
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enumerated in s. 114.11 shall and are hereby declared to be acquired, owhed,

controlled and occupied for a public purpose, and as a matter of public necessity, and

such cities, villages, towns or counties shall have the right, subject to s.\é2.22 1) (b),
to acquire property for such purpose or purposes under the power of enﬁneﬁt domain
as and for a public necessity including property owned by other municipal
corporations and political subdivisions and including any street, highway, park,
parkway or alley, provided that no state trunk highway shall be so acquired without
the prior consent of the department. Whenever the county, city, village or town as
the case may be shall own all land or access rights on both sides of such street,
highway, park, parkway or alley, it may, within the limits where it has ownership or
access rights on both sides, notwithstanding any other provisions of law, vacate and
close such public way by resolution of the governing body of the county, city, village
or town acquiring it and no damages shall be assessed against such county, city,
village or town by reason of such closing, except as may be allowed in a particular
condemnation action where the lands or rights in lands necessary for such airport
are so acquired. If such closing shall leave any part of such street, highway, parkway
or alley without access to another public street or highway, the county, town, city or

village effecting such closing shall immediately provide such access at its expense.
( (
(3 08
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DRAFTER’S NOTE LRB-1906/P1dn
FROM THE MES:jlg:jf
LEGISLATIVE REFERENCE BUREAU

March 31, 1999

Please review this bill carefully to ensure that it meets your intent, particularly all
of the statutes that are amended by cross-referencing the provisions of created s. 62.22
(1) (b). I believe that all of these statutes must be amended to comply with the
instructions I've received, but some of the statutes that I've amended in accordance
with the instructions, such as s. 30.21 (1), may be beyond the scope of your intent. You
may want to check with the department of revenue as to whether the description of
“use—value assessment” in s. 66.021 (2e) (b) 3. is appropriate.

One of your instructions states that no “annexation of land from a city or village up
to a newly constructed state or federal highway, including by—pass without the
approval of the town board” may occur. I wasn’t sure what this meant, so I did not
execute this instruction. Do you mean annexation by a city or village of town land that
includes (or is adjacent to?) a “newly” created state or federal highway? What
constitutes “newly created?” Another instruction states that “In all matters respect for
natural boundaries such as rivers and streams should be maintained.” I wasn’t sure
what this meant either, so I did not execute this instruction. In particular, what does
“respect” mean in this context? How is this “respect” supposed to be “maintained?”
Please let me know exactly what you want these instructions to accomplish so I may
include them in the next version of the bill.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266—-0129

E-mail: Marc.Shovers@legis.state.wi.us
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AN ACT Yo fenumber and amend 62.22 (1) and 66.025; to amend 27.08 (2) (b),
| 27.08 (2) (c), 28.20, 30.21 (1), 62.22 (1e), 66.021 (2) (intro.), 66.021 (15), 66.024
(7), 66.065 (1), 66.077 (1), 114.11 (1) and 114.12; and to create 62.22 (1) (b),

. 66.021 (2e) and 66.025 (2) of the statutes; relating to: requiring town board
approval for, and setting conditioné ‘on, certain annexation actions and

prohibiting the creation of town islands.

Analysis by the Legislative Reference Bureau

Currently, town territory that is contiguous to any city or village may be
annexed to that city or village under several methods. Three of the methods are: 1)
direct annexation, under which a petition for annexation that was signed by the
required number of electors and landowners is filed with the city or village clerk; 2)
annexation by referendum, under which a petition for referendum that was signed
by the required number of electors and landowners is filed with the city or village
clerk and a referendum is held and passes in the town; and 3) annexation by
referendum and court order, under which the governing body of a city or village
adopts a resolution declaring its intention to apply to the circuit court for an order
for an annexation referendum. If the city or village submits the resolution and the
proper supporting documents and if no petition of protest is filed with the court or
if the petition is found by the court to be insufficient, the court shall order the
referendum tobe held. If the referendum passes in the town, the annexation occurs.
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This bill places a number of limits gnd conditions on the authority of a city or
village to annex town land. Under the bill, if a city or village annexes land that is
adjacent to a town highway, the annexatjon must extend to the center of the highway.
Also under the bill, no annexation of|towrmsownesd tand may occur without the
approval of the town board if any of the following conditions exist:

1. The land has been owned by the town for at least five years before the

proposed annexation.
2. The land has been zoned for agricultural use for at least five years before the

proposed annexation. also
3. The land has been assessed as agricultural use value land for at legst five
years before the proposed annexation. /”;‘,ﬁ,",}n‘;‘,’;“kg ;M’:"t';y j;‘;ff;:&i”fj’g ‘.
Generally, under current law, a city may acquire real or personal propertiuilaye
within or outside the city, by gift, purchase or condemnation, The property may be
acquired for any public purpose, such as parks, recreation, water systems, sewage
or waste disposal, airports, cemeteries or vehicle parking areas. Under this bill, a
city may not acquire real-preperty-thatislocated in-a town, and that is not contiguous
to the city by gift, purchase or condemnation unless the tow d of the town in
whi.clf'fhe real property is located approves the proposed acquisition®
Also under current law, a city or village may annex land that it owns in a town
if the land is lying near but not necessarily contiguous to the city or village and if the
use of the territory by the city or village is not contrary to any town or county zoning
regulation. Under the bill, no city or village may annex territory that it owns in a
town if the territory lies near but is not contiguous to the city or village unless the
proposed annexation is approved by the town board of the town in which the owned
- territory is located. <
Under current annexation law no city or village may, by annexation, create a
town area which is completely surrounded by the city or village. This bill prohibits
the creation of town islands by specifying that no city or village may, by annexation,
create a town area where no part of the land remaining after annexation is
contiguous with the town from which the annexation occurred.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 27.08 (2) (b) of the statutes is amended to read:

27.08 (2) (b) To Subject to s. 62.22 (1) (b). to acquire in the name of the city for
park, parkway, boulevard or pleasure drive purposes by gift, devise, bequest or
condemnation, either absolutely or in trust, money, real or personal property, or any

incorporeal right or privilege. Gifts to any city of money or other property, real or

pow
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SEcTiON 1

personal, either absolutely or in trust, for park, parkway, boulevard or pleasure drive
purposes shall be accepted only after they shall have been recommended by the board
to the common council and approved by said council by resolution. Subject to the
approval of the common council the board may execute every trust imposed upon the
use of property or property rights by the deed, testament or other con{reyance
transferring the ﬁtle of such property to the city for park, parkway, boulevard or
pleasure drive purposes.

SECTION 2. 27.08 (2) (c) of the statutes is amended to read.:

27.08 (2) (¢) Subject tos. 62.22 (1) (b) and to the approval of the common council
to buy or lease lands in the name of the city for park, parkway, boulevard or pleasure
drive purposes within or without the city and, with the approval of the common
council, to sell or exchange property no longer required for its purposes. Every city
is authorized, subject to s. 62.22 (1) (b), upon recommendation of its officers, board
or body having the control and management of its public parks, to acquire by |
condemnation in the name of the city such lands within or without its corporate
boundaries as it may need for public parks, parkways, boulevards and pleasure
drives.

SEcTION 3. 28.20 of the statutes is amended to read:

28.20 Community forests. Any city, subject to s, 62.22 (1) (b), village, town
or school district may acquire land, engage in forestry and appropriate funds for such
purpose. The forest property may be located outside the city, village, town or school
district limits.

SEcTION 4. 30.21 (1) of the statutes is amended to read:

30.21 (1) WATER INTAKE FACILITIES. Upon compliance with such applicable

regulations as may be imposed by the government of the United States and subject
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SEcTION 4
to chs. 196 and 197 and rules and orders of the public service commission issued
pursuant thereto, any public utility may, pursuant to permit granted by resolution
of the governing body of any city, village or town situated on any waters of Lake
Michigan or Lake Superior or in the Great Lakes basin, construct, maintain and
operate, upon and under the bed thereof adjoining such city, village or town, all cribs,
intakes, basins, pipes and tunnels necessary or convenient for securing an adequate
supply of water suitable for the purposes of such utility, provided only, that
concurrently with the construction of facilities for the withdrawal of water from the
lakes, the city, town or village must construct sewage treatment and disposal works
adequate to treat completely all sewage of the municipality. Any city, village or town,
the limits of which are within 50 miles of any such waters and any public utility
serving the same shall be deemed to be situated on such waters within the meaning
of this section and such municipality or public utility serving the same shall, subject
to this section, have authority to acquire and own or lease sufficient real estate,
subject to s. 62.22 (1) (b), not to exceed 50 miles beyond the corporate limits of such
municipality, for the purpose of constructing, maintaining and operating thereon or
thereunder, transmission facilities and structures, including cribs, intakes, basins,
pipes and tunnels, necessary or convenient for securing an adequate supply of water
suitable for the purposes of such municipality or utility. Such facilities shall be so
constructed, maintained and operated as to avoid material obstruction to existing
navigation or the use of private property not owned by such utility.

SECTION 5. 62.22 (1) of the statutes is renumbered 62.22 (1) (a) and amended
to read:
62.22 (1) (a) Fhe Subject to par. (b), the governing body of any city may by gift,

purchase or condemnation acquire property, real or personal, within or outside the
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SEcTION 5

city, for parks, regreati‘on, water systems, sewage or waste disposal, airports or
approaches thereto, cemeteries, vehicle parking areas, and for any other public
purpose; may acquire real property within or contiguous to the city, by means other
than condemnation, for industrial sites; may improve and beautify the same; may
construct, own, lease and maintain buildings on such property for public purposes;
and may sell and convey such property. The power of condemnation for any such
purpose shall be as provided by ch. 32.

SECTION 6. 62.22 (1) (b) of the statutes is created to read:

62.22 (1) (b) The governing body of a city may not acquire real property that
is located in a town, and that is not contiguous to the city, by gift, purchase or
condemnation, as described in par. (a), unless the town board of the town in which
the real property is located approves the proposed acquisition.

SECTION 7. 62.22 (1e) of the statutes is amended to read:

62.22 (1e) CERTAIN INDUSTRIAL SITES. The governing body of a 2nd class city
which is adjacent to Lake Michigan and which is located in a county with a
population of less than 110,000, according to the most recent estimate by the
department of administration, may, subject to sub. (1) (b), acquire real property by
gift boutside the city boundaries for industrial sites; may improve and beautify the
same; may construct, own, lease and maintain buildings on such property for public
purposes; and may sell and convey such property. |

SECTION 8 66.021 (2) (intro.) of the statutes is amended to read:

66.021 (2) METHODS OF ANNEXATION. (intro.) Subject to sub. (2e) and to s. 66.023
(7), territory contiguous to any city or village may be annexed thereto in the following
ways:

SECTION 9. 66.021 (2e) of the statutes is created to read:
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SEcTION 9

66.021 (2e) LIMITS AND CONDITIONS ON ANNEXAﬁON. (a) No city or village may,
contiguous
under this section, annex territory that isﬁdfammb to a town highway unless the
annexation includes territory that extends to the center of the highway.

(b) No city or village may annex town territory under this section without
approval of the town board whose jurisdiction includes the territory proposed to be
annexed if any of the following apply:
| 1. The territory that is proposed to be annexed has been owned by the town for
at least 5 years before the petition under sub. (2) (a) or (b) is filed with thé city or
village clerk.

2. The territory that is proposed to be annexed has been zoned for agricultural
use for at least 5 years before the petition under sub. (2) (a) or (b) is filed with the city
or village clerk.

3. The territory that is proposed to be annexed is agricultural land that has
been assessed under the use-value assessment of agricultﬁral land method for at
least 5 years before the petition under sub. (2) (a) or (b) is filed with the city or village
clerk.

SECTIbN 10. 66.021 (15) of the statutes is amended to read:

66.021 (15) ANNEXATION OF TOWN ISLANDS. Upon its own motion, a city or village
by a two—thirds vote of thé entire membership of its governing body may enact an
ordinance annexing territory which comprises a portion of a town or towns and which
was completely surrounded by territory of the city or village on December 2, 1973.
The ordinance shall include all surrounded town areas except those exempt by
mutual agreement of all of the governing bodies involved. The annexation ordinance
shall contain a legal description of the territory and the name of the town or towns

from which the territory is detached. Upon enactment of the ordinance, the city or
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SECTION 10

village clerk immediately shall file 6 certified copies of the ordinance in the office of
the secretary of state, together with 6 copies of a scale map. The secretary of state
shall forward 2 copies of the ordinance and scale map to the department of
transportation, one copy to the department of natural resources, one copy to the
department of revenue and one copy to the departmént of administration. This
subsection does not apply if the town island was created only by the annexation of
a railroad right—of-way or drainage ditch. This subsection does not apply to land
owned by a town government which has existing town government buildings located
thereon. No town island may be annexed under this subsection if the island consists
of over 65 acres or contains over 100 residents. After December 2, 1973, no city or

village may, by annexation, create a town area which is completely surrounded by
the city or village. On or after the effective date of this subsection..... Irevisg, r inserts
datel, no city or village may. by annexation, create a town area where no part of the
land remaining after annéxgtion is contiguous with the town from which the
annexation occurred. '

SECTION 11. 66.024 (7) of the statutes is amended to read:

66.024 (7) LAW APPLICABLE,_ LIMITS AND CONDITIONS ON ANNEXATION. Section

66.021 (2e) and (10) shall apply to annexations under this section except that. forthe

purposes of this section, the petitions described under s. 66.021 (2e) (b) shall mean
the petition submitted to the circuit court under sub. (1) (b).

SECTION 12. 66.025 of the statutes is renumbered 66.025 (1) and amended to
read:

66.025 (1) In addition to other methods provided by law and subject to sub. (2)
and ss. 59.692 (7) and 66.023 (7), territory ownéd by and lying near but not

necessarily contiguous to a village or city may be annexed to a village or city by



(51 IR N

© W 3 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1999 — 2000 Legislature -8- LRB-1906/P1
MES;jlg:;jf

SEcTION 12
ordinance enacted by the board of trustees of the village or the common council of the
city, provided that in the case of noncontiguous territory the use of the territory by
the city or village is not contrary to any town or county zoning regulation. The
ordinance shall contain the exact description of the territory annexed and the names
of the towns from which detached, and shall operate to attach the territory to the
village or city upon the filing of 6 certified copies thereof in the office of the secretary
of state, together with 6 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary
of state to the department of transportation, one copy to the department of natural
resources, one copy to the department of revenue and one copy to the department of
public instruction.

SECTION 13. 66.025 (2) of the statutes is created to read:

66.025 (2) Nocity or village may annex owned territory under sub. (1) that lies
near but is not contiguous to the city or village unless the proposed annexation is
approved by the town board of the town in which the owned territory is located.

SECTION 14, 66.065 (1) of the statutes is amended to read:

66.065 (1) Any town, village or city, subject to s. 62.22 (1) (b), may construct,
acquire or lease any plant and equipment located within or without the municipality,
and including interest in or lease of land, for furnishing water, light, heat, or power,
to the municipality, or to its inhabitants; may acquire a controlling portion of the
stock of any corporation owning private waterworks or lighting plant and
equipment; and may purchase the equity of redemption in a mortgaged or bonded
waterworks or lighting system, including the cases where the municipality shall in
the franchise have reserved right to purchase. The character or duration of the

franchise, permit or grant under which any public utility is operated, shall not affect
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SEcTION 14

the power to acquire the same hereunder. Two or more public utilities owned by the
same person or corporation, or 2 or more public utilities subject to the same lien or
charge, may be acquired as a single enterprise under any proceeding heretofore
begun or hereafter commenced, and the board or council may at any time agree with
the owner or owners of any public utility or utilities as to the agreed value thereof,
and to contract to purchase or acquire the same hereunder at such value, upon such
terms and conditions as may be mutually agreed upon between said board or council
and said owner or 6wners.

SEcTION 15. 66.077 (1) of the statutes is amended to read:

66.077 (1) Any town, village, or city of the fourth class, subject to s. 62.22 (1)
(b), may construct, acquire, or lease, or extend and improve, a plant and equipment
within or without its corporate limits for the furnishing of water to the municipality
or to its inhabitants, and for the collection, treatment, and disposal of sewage,
including the lateral, main and intercepting sewers, and all equipment necessary iﬁ
connection therewith. Such plant and equipment, whether the structures and
equipment for the furnishing of water and for the disposal of sewage shall be
combined or separate, may by ordinance be constituted a single public utility.

SEcTION 16. 114.11 (1) of the statutes is amended to read:

114.11 (1) The governing body of any county, city, village or town in this state
is hereby authorized to acquire, establish, construct, own, control, lease, equip,
improve, maintain and operate airports or landing fields or landing and take—off
strips for the use of airplanes and other aircraft either within or without the limits
of such counties, cities, villages and towns, subject to s, 62,22 (1) (b), and may use for
suéh purpose or purposes any property suitable therefor that is now or may at any

time hereafter be owned or controlled by such county, city, village or town, and may
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SEcTION 16
regulate the same, provided, such regulation shall not be in conflict with such rules
and regulations as may be made by the federal government. The governing body of
each and every county and municipality owning an airport or landing field or landing
and take—off strip in the state of Wisconsin shall cause the surroundings of such
airport, landing field or landing and take—off strip to be marked for aeronautical
purposes, and maintain such marking, subject to and in accordance with law and
such vrules and regulations as may from time to time be made by the federal
government and in so doing may cooperate with other states and subdivisions thereof
and acquire rights and easements in property outside of the state.

SECTION 17. 114.12 of the statutes is amended to read:
114.12 Condemnation of lands for airports. Any lands acquired, owned,
controlled or occupied by such counties, cities, villages and towns for the purposes

enumerated in s. 114.11 shall and are hereby declared to be acquired, owned,

‘controlled and occupied for a public purpose, and as a matter of public necessity, and

such cities, villages, towns or counties shall have the right, subject to s. 62.22 (1) (b),

- toacquire property for such purpose or purposes under the power of eminent domain

as and for a public necessity including property owned by other municipal
corporations and political subdivisions and including any street, highway, park,
parkway or alley, provided that no state trunk highway shall be so acquired without
the prior consent of the department. Whenever the county, city, village or town as
the case may be shall own all land or access rights on both sides of such street,
highway, park, parkway or alley, it may, within the limits where it has ownership or
access rights on both sides, notwithstanding any other provisions of law, vacate and
close such public way by resolution of the governing body of the county, city, village

or town acquiring it and no damages shall be assessed against such county, city,
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village or town by reason of such closing, except as ‘may be allowed in a particular .
condemnation action where the lands or rights in lands necessary for such airport
areso acquired. If such closing shall leave any part of such street, highway, parkway
or alley without access to another public street or highway, the county, town, city or
village effecting such closing shall immediately provide such access at its expense. '

(END)
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SECTION 1. 61.34 (3) of the statutes is renumbered 61.34 (3) (a) and amended
to read: A

61.34 (3) (2) WWWM The Subject to par. (b), the
village board may acquire property, real or personal, within or outside the village,
for parks, libraries, recreation, beautification, streets, water systems, sewage or
waste disposal, harbors, improvement of watercourses, public grounds, vehicle
parking areas, and for any other public purpoée; may acquire real property within
or contiguous to the village, by means other than condemnation, for industrial sites;
may improve and beautify the same; may construct, own, lease and maintain
buildings on such property for instruction, recreation, amusement and other public
purposes; and may sell and convey such property. Condemnation shall be as

provided by ch. 32.

History: 1983 a. 192; 1987 a. 395; 1995 a. 27, 378; 1997 a. 27.

SECTION 2. 61.34 (3) (b)‘é the statutes is created to read

61.34 (3) (b) The village board may not acquire real property that is located in
a town, and that is not contiguous to the village, as described in par. (a), unless the
town board of the town in which the real property is located approves the proposed

acquisition.
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1999 BILL

AN ACT to rentumber’and amend 61.34 (3), 62.22 (1) and 66.025; fo amend

2‘7'.108 (2) (b), 27.08 (2) (c), 28.20, 30.21 (1), 62.22 (1e), 66.021 (2) (intro.), 66.021
(15),66.024 (7),66.065 (1),66.077 (i), 114.11(1)and 114.12; and to create 61.34
(3) (b), 62.22 (1) (b), 66.021 (2e) and 66.025 (2) of the statutes; relating to:
requiring town board approval for, and setting conditions on, certain

annexation actions and prohibiting the creation of town islands.

Analysis by the Legislative Reference Bureau

Currently, town territory that is contiguous to any city or village may be
annexed to that city or village under several methods. Three of the methods are: 1)
direct annexation, under which a petition for annexation that was signed by the
required number of electors and landowners is filed with the city or village clerk; 2)
annexation by referendum, under which a petition for referendum that was signed
by the required number of electors and landowners is filed with the city or village
clerk and a referendum is held and passes in the town; and 3) annexation by
referendum and court order, under which the governing body of a city or village
adopts a resolution declaring its intention to apply to the circuit court for an order
for an annexation referendum. If the city or village submits the resolution and the
proper supporting documents and if no petition of protest is filed with the court or
if the petition is found by the court to be insufficient, the court shall order the
referendum to be held. Ifthe referendum passes in the town, the annexation occurs.
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“This bill places a number of limits and conditions on the authority of a city or
village to annex town land. Under the bill, if a city or village annexes land that is
adjacent to a town highway, the annexation must extend to the center of the highway.
Also under the bill, no annexation of certain land in the town may occur without the
approval of the town board if any of the following conditions exist:

1. The land has been owned by the town for at least five years before the
proposed annexation. :

2. The land has been zoned for agricultural use for at least five years before the
proposed annexation.

3. The land has been assessed as agricqlturﬂl use value land for at least five
years before the proposed annexation. % ':Jc,bh‘ % veal gt pTison

Generally, under current law, a ¢jty may acquire real or personal property
within or outside the city, by gift, purchase-er condemnation, and a village may also
acquire real or personal property within or outsi village. The property may be
acquired for any public purpose, such as parks, recreation, r systems, sewage
or waste disposal, airports, cemeteries or vehicle parking areas. )Under this bill, a
City)may not acquire real property that is located in
to by gift, purchase or condemnation unless the pownhoard sfthpbown

which the real property is located approves the proposed acquisition. Thebillpleces;

xBimildT restriction omavillages-abilitito-acquire-réal propertythat is-tecated i

antoWn,-And sRal e Dot Contiguo ste ke viNages A v

Also under current law, a city or village may anfiex tan@tiratif owns in a town
if the land is lying near but not necessarily contiguous to the city or village and if the
use of the territory by the city or village is not contrary to any town or county zoning
regulation. Under the bill, no city or village may annex territory that it owns in a
town if the territory lies near but is not contiguous to the city or village unless the
proposed annexation is approved by the town board of the town in which the owned
territory is located.

Under current annexation law no city or village may, by annexation, create a
town area which is completely surrounded by the city or village. This bill prohibits
the creation of town islands by specifying that no city or village may, by annexation,
create a town area where no part of the land remaining after annexation is
contiguous with the town from which the annexation occurred.

rants ¢'milnv f rif by 4C4uis/tion rights
proparty Wi 0V sute e tie

Earia

M&V‘
o ! phq
and thatisnot configuous e/

gt
body 9 A

MUﬂfol,‘ty

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1 27.08 (2) (b) of the statutes is amended to read:
27.08 (2) (b) To Subject LQS',,;52.22‘" (1) (b), to acquire in the name of the city for

park, parkway, boulevard or pleasure drive purposes by gift, devise,. bequest or
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BILL SECTION 1

condemnation, either absolutely or in trust, money, real or personal property, or any

~ incorporeal right or privilege. Gifts to any city of money or other property, real or

personal, either absolutely or in trust, for park, parkway, boulevard or pleasure drive

purposes shall be accepted only after they shall have been recommended by the board -

to the common council and approved by said council by resolution. Subject to the
approval of the common council the board may execute every trust imposed upon the
use of property or property rights b)b the deed, testament or other conveyance
transferring the title of such property to the city for park, pafkw-ay, boulevard or
pleasure drive purposes.

SECTION 2. 27.08 (2) (c¢) of the statutes is amended to read:

27.08 (2) (¢) Subject tos. 62.22 (1) (b) and to the approval of the commeon council
to buy or lease lands in the name of the city for park, parkway, boulevard or pleasure
drive purposes within or without the city and, with the approval of the common

council, to sell or exchange property no longer required for its purposes. Every city

is authorized, subject to s. 62.22 (1) (b), upon recommendation of 1ts oﬂicers board

or body having the control and management of its pubhc }?arks to acquire by
condemnation in the name of the city such lands within or without its corporate

boundaries as it may need for public parks, parkways, boulevards and pleasure

g

drives. : ;u f,dwf to DJL/ ZV[;)(;)

SECTION 3. 28.20 of the statutes is amended to read:

any
28.20 Communit ‘;sts Any city, subject to s. 62.22 (1) (b), b v111age g
&.. SCD(‘Q

wb et o0, 60.63s 334

[ or school district may acquire land, engage in forestry and appropriate funds for such

purpose. The forest property may be located outside the city, village, town or school

district limits.

SECTION 4. 30.21 (1) of the statlites is amended to read:

Corynd,
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BILL SecTION 4
30.21 (1) WATER INTAKE FACILITIES. Upon compliance with such applicable
regulations as may be imposed by the government of the United States and subject
to chs. 196 and 197 and rules and orders é)f the public service commission issued
pursuant thereto, any public utility may, pursuant to permit granted by resolution
of the governing body of any city, village or town situated on any waters of Lake
Michigan or Lake Superior or in the Great Lakes basin, construct, maintain and
operate, upon and under the bed thereof adjoining such city, village or town, all cribs,
intakes, basins, pipes and tunnels necessary or convenient for securing an adequate
supply of water suitable for the purposes of such utility, provided only, that
concurrently with the construction of facilities for the withdrawal 6f water from the
lakes, the city, town or village must construct sewage treatment and disposal works
adequate to treat completely all sewage of the municipality. Any city, village or town,
the limits of which are within 50 miles of any such waters and any public utility
serving the same shall be deemed to be situated on such waters within the meaning

of this section and such municipality or public utility serving the same shall, subject

: 1::
60.635

to this section,}have authont to af_g)lzeis and own or lease sufficient real estate,

0, 0 n!
subject to s;"62=22 1) !b), not to exceed 50 miles beyond the corporate 11m1ts of such

municipality, for the purpose of constructing, maintaining and operating thereon or

fhereunder, transmission facilities and structures, including cribs, intakes, basins,
pipes and tunnels, necessary or convenient for securing an adequate supply of water
suitable for the purposes of such municipality o;"utility. Such facilities shall be so
constructed, maintained and operated as to avoid material obstruction to existing
navigation or the use of private property not owned by such utility.

SECTI;)N 5. 61.34 (3) of the statutes is renumbered 61.34 (3) (a) and amended

to read:
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1 61.34 (3) (a) The Subject to par. (b), the village board may acquire property, real
2 or personal, within or outside the village, for parks, libraries, recreation,
3 beautification, streets, water systems, sewage or waste disposal, harbors,
4 improvement of watercourses, public grounds, vehicle parking areas, and for any
5 other public purpose; may acquire real property within or contiguous to the village,
6 by means other than condemnation, for industrial sites; may improve and beautify
7 the same; may construct, own, lease and maintain buildings on such property for
8 instruction, recreation, amusement and other public purposes; and may sell and
9 convey such property. Condemnation shall be as provided by ch. 32.
10 SECTION 6. 61.34 (3) (b%f the statutes is created to read
[
11 61.34 (3) (b)/ The village board may not acquire real property that is located in
érfy/(u“d}e or
12 )town and that is not cont1guous to the village, as described in par. (a) unless the
7 o vRyny hg bﬂ/ i

13 ﬁdwn/bam’d of the own 1 whic the real property is located approves the proposed

14 acquisition.

U : ‘

(15 SECTION 7. 62.22 (1) of the statutes is renumbered 62.22 (1) (a) and amended
16 to read:
17 62.22 (1) (a) The Subject to par. (b), the governing body of any cit& may by gift,
18 purchase or condemnation acquire property, real or personal, within or outside the
19 city, for parks, recreation, water systems, sewage or waste disposal, airports or
20 approaches thereto, cemeteries, vehicle parking areas, and for any other publ.ic
21 purpose; may acquire real property within or contiguous to the city, by means other
22 fhan condemnation, for industrial sites; may improve and beautify the same; may
23 construct, own, lease and maintain buildings on such property for public purposes;
24 and may sell and convey such property. The power of condemnation for any such

25 purpose shall be as provided by ch. 32.
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SECTION 8. 62. 22 (1) (b)‘é' the statutes is created to read:

62.22 1) (b)( The governing body of a city may not acquire real property that
is located in a town, and that is not contiguous to the city, by gift, purchase or
condemnation, as described in par. (a), unless the town board of the town in which
the real property is located approves the proposed acquisition.‘/‘

SECTION 9. 62.22 (1e) of the statutes is amended to read:

 62.22 (1e) CERTAIN INDUSTRIAL SITES. The*governiﬁg body of a 2nd class city
which is adjacent to Lake Michigan and which is located in a county with a
population of less than 110,000, according to‘ﬁ the most recent estimate by the
department of administration, may, subject to §ub (1) (b), acquire real pfoperty by
gift oqtside the city boundaries for industrial sites; may improve and beautify the
same; may construct, own, lease and maintain buildings on such property for public
purposes; and may sell ahd convey such property.

SECTION 10. 66.021 (2) (intro.) of the statutes is amended to read:

66.021 (2) METHODS OF ANNEXATION. (intro.) Subject to sub (2e) and to s. 66.023

(7), territory contiguous to any city or village may be annexed thereto in the following

ways:

SECTION 11. 66.021 (2e) of the statutes is created to read:

66.021 (2e) LIMITS AND CONDITIONS ON ANNEXATION. (a) No city or village may,
under this section, annex territory that is contiguous to a town highway unless the
annexation includes territory that extends to the center of the highway.

(b) No city or ﬁllage may annex town territory under this section without
approval of the town board whose jurisdiction includes the territory proposed to be

annexed if any of the following apply:
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1. The territory that is proposed to be annexed has been owned by the town for
at least 5 years before the petition under sub. (2) (a) or (b) is filed wi;ch the city or
village clerk.

2. The territory that is proposed to be annexed has been zoned for agricultural
use for at least 5 years before the petition under sub. (2) (a) or (b) is filed with the city
or village clerk. |

3. The territory that is proposed to be annexed is agricultural land that has
been assessed under the use—value assessment of agricultural land method for at
least 5 years before the petition under sub. (2) (a) or (b) is filed with the city or village
clerk. - |

SECTION 12. 66.021 (15) of the statutes is amended to read:

66.021 (15) ANNEXATION OF TOWN ISLANDS. Upon its own motion, a city or village

by a two—thirds vote of the entire membership of its governing body may enact an

. ordinance annexing territory which comprises a portion of a town or towns and which

was completely surrounded by territory of the city or village on December 2, 1973.
The ordinance shall include all surrounded town areas except those exempt by
mutual agreement of all of the governing bodies involved. The annexation ordinance
shall contain a legal description of the territorj and the name of the town or towns
from which the territory is detached. Upon enactment of the ordinance, the city or
village clerk immediately shall file 6 certified copies of the ordinance in the office of
the secretary of state, together with 6 copies of a scale map. The secretary of state
shall forward 2 copies of the ordinance and scale4 map to the department of
transportation, one copy to the department of natural resources, one copy to the
department of revenue and one copy to the department of administration. This

subsection does not apply if the town island was created only by the annexation of
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.

la railroad right—of-way or drainage ditch. This subsection does not apply to land

owned by a town government which has existing town government buildings located
thereon. No town island may be annexed under this subsection if the island consists
of over 65 acres or contains over 100 residents. After December 2, 1973, no city or

village may, by annexation, create a town area which is completely surrounded by

the city or village. On or after the effective date of this subsection .... [revisor inserts

datel, no city or village may, by annexation, create a town area where no part of the
annexation occurred.

SECTION 13. 66.024 (7) of the statutes is amended to read:

66.024 (7) LAW APPLICABLE, LIMITS AND CONDITIONS ON ANNEXATION. Section
66.021 (2e) and (10) shall apply to annexations under this section except that, for the
purposes of this section, the petitions described under s. 66.021 (2e) (b) shall mean
the petition submitted to the circuit court under sub. (1) (b).

SECTION 14. 66.025 of the statutes is renumbered 66.025 (1) and amended to
read:

66.025 (1) In addition to other methods provided by law and subject to sub. (2)
and ss. 59.692 (7) and 66.023 (7), territory owned by and lying near but not
necessarily contiguouslto a village or city may be annexed to a village or city by
ordinance enacted by the board of trustees of the village or the common council of the
cify, provided that in the case of noncontiguous territory the use of the territory by
the city or village is not contrary to any town or county zoning regulation. The
ordinance shall contain the exact description of the territory annexed and the names
of the towns from which detached, and shall operate to attach the territory to the

village or city upon the filing of 6 certified copies thereof in the office of the secretary
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of state, together with 6 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary
of state to the department of transportation, one copy to the departzhent of natural
resourées, one copy to the aepal'tment of reyenué and one copy to the department of
public instructiqn. |

SECTION 15. 66.025 (2) of the statutes is created to read:

66.025 (2) No city or village may annex owned territory under sub. (1) that lies
near but is not contiguous to the city or village unless the proposed annexation is
approved by the town board of the town in which the owned territory is located.

et 10 3 bo oS g BRI BPeIR e

66.065 (1) Any towrny (Y;l,,lzg?/m'}\ cai'zy, subject to s. 62.22 (1) (b), may construct,

acquire or lease any plant and equipment located within or without the municipality,

and including interest in or lease of land, for furnishing water, light, heat, or power, ‘

to the municipality, or to its inhabitants; may acquire a controlling portion of the

‘stock of any corporation owning private waterworks or lighting plant and

equipmerit; and mAa’y purchase the equity of redemption in a mortgaged or bonded
waterworks/ or lighting éystem, including the cases where the municipality shall in
the ffanchisé have reséx;ved right to purchase. The character or duration of the |
franchise, permit or é’rant under which any public utility is operated, shall not affect
the power to acquire the same hereunder. Two or more public utilities owned by the
same person or corporation, or 2 or more public utilities subject to the same lien or
charge, may be acquired as a single enterprise under any proceeding heretofore
begun or hereafter commenced, and the board or council may at any time agree with
the owner or owners of any public utility or utilities as to the agreed value thereof,

and to contract to purchase or acquire the same hereunder at such value, upon such
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terms and conditions as may be mutually agreed upon between said board or council

and said owner or owners.

SECTION 17. 66 077 (1) of the statutes is amended to rea% b )‘/ »ﬂ:
whb subject Lo bl 24(3
66.077 (1) Any tow }(Lllageﬁgﬁfy ettireforrtirelass, subject to s. 62.22 (1)

(b), may construct, acquire, oxﬁse, or extend and improve, a plant and equipment
within or without its corporate limits for the furnishing of water to the municipality
or to its inhabitants, and for the collection, treatment, and disposal of sewage,
including the lateral, main and intercepting sewers, and all equipment necessary in
connection therewith. Such plant and equipment, whether the structures and
equipment for the furnishing of water and for the disepsal -of sewage shall be
combined or separate, may by ordinance be constitute‘d a single public utility.

SECTION 18. 114.11 (1) of the statutes is amended to read:

114.11 (1) The governing body of any county, city, Vi}lage or town in this state

is hereby authorized to acquire, establish, construct, own, control, lease, equip,

‘improve, maintain and operate airports or landing fields or landing and take—off

6O.25(2), 61 3+ 0T

of such counties, cities, villages and towns, subject to s.162.22 (1) (b} and ay use fo
such purpose or purposes any property suitable therefor that is nw or may at any
time hereafter be owned or controlled by such county, city, village or town, and may
fegulate the same, provided, such regulation shall not be in conﬂict with such rules
and regulations as may be made by the federal government. The governing body of
each and every county and municipality owning an airport or landing field or landing
and take—off strip in the state of Wisconsin shall cause the surroundings of such

airport, landing field or landing and take—off strip to be marked for aeronautical

purposes, and maintain such marking, subject to and in accordance with law and
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1 such rules and regulations as may from time to time be made by the federal
2 government and in s6 doing may cooperate with other states and subdivisions thereof
3 and acquire rights and easements in property outside of the state.

4 SECTION 19. 114.12 of the statutes is amended to read:

5 114.12 Condemnation of lands for airpbrts. Any lands acquired, owned,
6 controlled or occupied by such counties, cities, villages and towns for the purposes
7 | enﬁmerated in s. 114.11 shall and are hereby declared to\ be acquired, owned,
8 controlled and occupied for a public purpose, and as a matter of publiq nqcessity, and

éﬂ@&?' ), b/ 3%5)@¢

@ such cities, villages, towns or counties shall have the right, 162.22 (1) (b

10 to acquire property f:or such purpose or purposes under the power of eminent domain
11 as and for a public necessity including property owned by other municipal
12 corporations and political subdivisions and including any street, highway, park,
13 parkway or alley, provided that no state trunk highway shall be so acquired without
14 the prior consent of the department. Whenever the county, city, village or town as
15 the case may be shall own all land or access rights on both sides of such street,
16 highway, park, parkway or alley, it may, within the limits where it has ownership or
17 access rights on both sides, notwithstanding any other provisions of law, vacate and
18 close .such public way by resolution of the governing body of the county, city, village
19 or town acquiring it and no damages shall be assessed against such county, city,
20 village or town by reason of such closing, except as may be allowed in a particular
21 condemnation action where the lands or rights in lands necessary for such airport
22 are so acquired. If such closing shall leave any part of such street, highway, parkway
\/ 23 or alley without access to another public street or highway, the county, town, city or

village effecting such closing shall immediately provide such access at its expense.

(END)
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INSERT ANL

The bill also limits the right of a municipality to extend sewer or water lines
through property in another municipality unless the extension is approved by the
governing body of the municipality on whose property the proposed extension is to
be located. Under the bill, before a municipality’s governing body may disapprove
a proposed acquisition of property or deny a request for a sewer or water line
extension, the municipality is required to hold a public hearing on the proposed
acquisition or extension and to provide written reasons to the requesting
municipality for the governing body’s disapproval or denial.

Also under current law, if a municipality operating a water system seeks to
serve consumers in another part of that municipality and in the same county, but to
serve such consumers it is necessary or economically prudent to install the pipes
through another municipality, such installation may not occur unless the
municipality through which the installation is to run approves. If that municipality
does not approve, the mummpahty that seeks to install the pipes may ask the public
service commission (PSC) to approve the installation, which the PSC may do. This
bill removes PSC authority to approve W such installations. Such a proposed
installation is subject to the same approval and hearing requirements that the bill
applies to any other proposal of a municipality to acquire property or extend sewer
or water lines in another municipality.

INSERT 4-24

SECTION 1. 60.625 of the statutes is created to read:

60.625 \/Acquisition and disposal of property. (1)

purchase or condemnation acquire property, real or personal, within or outside the

a};uw’!"

fmy/ for parks, recreation, water systems, sewage or waste disposal, airports or

approaches thereto, cemeteries, vehicle parking areas, and for any other public
Loy

purpose; may acquire real property within or contiguous to the by means other

than condemnation, for industrial sites; may improve and beautify the same; may
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construct, own, lease and maintain buildings on such property for public purposes;
and may sell and convey such property. The power of condemnation for any such

purpose shall be as provided by ch. 32. v

\‘W{M%WQMS\@W
W C 64> towrY

WQQ\WW The governing body of a gify/may not acquire real property that
Lk, villags ov o
is located in a town “and that is not _contiguous to the w% by gift, purchase or or
SMB'C ) govl«f«mr bﬂ/y ﬁ% the G"{Z w//ﬁ/‘%
condemnation, as described in Wv('?/ unless the /é;w\n—baai;dfofﬂw town in which '
the real property is located approves the proposed acquisition.
(b) Before/ town board may d1sapprove a proposed acquisition of propert
A.6,24( ) Ca)pp ga. 22 ( Ea }é' )/
undex‘{)ar (a){or deny a request for a sewer or Water line extension under sj 60 52 (1)"
or 196.58 (7) (a), the town board shall hold a public hearing on the proposed
acquisition or extension and shall provide the city, village or town that has requested
the acquisition of property or extension of service with written reasons for the town
board’s disapproval or denial. The town board shall publish a class\./l notice under
J v (‘aﬁm_el—,
ch. 985 at least 10 days before holding the hearing described in th1s/é}ib4y{gm&

INSERT 5-15

2. Before the v1lla e/board may disa PIove a pro osed ac 1t10n of propertyQ
c{mru 5,60 625 6 ), £) C/)Zaj C/)
undermxwﬁ eny a request for a sewer or water hne extension under s{hﬁ or

196.58 (7) (a), the village board shall hold a public hearing on the proposed

acquisition or extension and shall provide the city, village or town that has requested
the acquisition of property or extension of service with written reasons for the village
board’s disapproval or denial. The village board shall publish a class 1\1{otice under
ch. 985 at least 10 days before holding the hearing described in this\éubdivision.

INSERT 6-5



-3- LRB-1906/2ins
MES:jlg:jf

2. Before the governmg body of a city mF'sy disapprove 3proposed acquisition
$60 brsC 240D Lb)

of property under mﬁr deny a request for a sewer or Water line extension under
( o‘rU196 58 (7) (a), the common council ‘ghall hold a public hearing on the
proposed acquisition or extension and shall provide the city, village or town that has
requested the acquisition of property or extension of service with written reasons for
the‘{ommon council’s disapproval or denial. The common council shall publish a
class 1 notice under ch. 985 at least 10 days before holding the hearing described in
this subdivision.\/
INSERT 10-2
SECTION 4. 66.076 (1) (a) of the statutes is amended to read:
66.076 (1) (a) In addition to all other methods provided by law and subject to
s260.625 (2 2‘/,6 1.34 (3) (b) or 62.22 (1) (bl‘,/any municipality may construct, acquire or

lease, extend or improve any plant and equipment within or without its corporate

limits for the collection, transportation, storage, treatment and disposal of sewage
or storm water and surface water, including the lateral, main and interceptor sewers
necessary in connection therewith, and any town, village or city may arrange for the
service to be furnished by a metropolitan sewerage district or joint sewerage system.
Except as provided in s. 66.60 (6m), payment for a sewerage project 'fgf service
described in this paragraph, or any part of the ;s-aeh.’g project;_o_z_i service, may be
provided from the general fund, from taxation, special assessments, sewerage
service charges, or from the proceeds of either municipal obligations, revenue bonds

or from any combination of these enumerated methods of financing.

History: 1971 c. 276; 1975 c. 414 5. 28;4937-€. 29; 1981 ¢, 282, 314; 1983 a, 207; 1989 a. 322; 1991 a. 316; 1995 a. 27 5. 9126 (19); 1997 a. 53, 213; 5. 13.93 (2) (e).

SERT 11-24

v
SECTION 5. 196.58 (7) of the statutes is amended to read:
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196.58 (7) (a) If a municipality operating a water system seeks to serve
consumers of an area which is part of the municipality and in the same county, but
in order to serve such consumers it is necessary or economically prudent for the
municipality to install mains, transmission lines, pipes or service connections
through, upon or under a public street, highway, road, public thoroughfare or alley
located within the boundaries of any adjacent municipality, the municipality seeking
the installation may file a petition with the clerk of the legislative body of the
adjacent municipality requesting approval for the installation of the mains,
transmission lines, pipes or service connections. The governing body of the adjacent
municipality shall act on the petition within 15 days after the petition is filed. Ifthe
governing body of the adjacent municipality fails to act within the 15-day period, the

petition shall be deemed approved and the municipality may proceed with the

installations required for service to its consumers. I however; Before the governing

body of the adjacent municipality rejects may reject the petition, the that

municipality ma

v
comply with the procedures described in s. 60.625 (2), 61.34 (3 b{nd 62.22‘/1 b).

(b) A municipality making an installation under this section shall restore the

land on or in which such installation has been made to the same condition as it
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existed prior to the installation. Failure to make the restoration shall subject the
municipality to an action for damages by the adjacent municipality. The adjacent
municipality may require a performance bond from the municipality seeking to

make the installation. If no agreement can be effected between the municipalities

as to the amount of the performance bond, the commission shall determine the

amount of the bond. Ifthectommissien-issues-amorder-authorizing-an-instaltation

History: 1981 c. 390; 1983 a. 53; 1995 a, 378.

SECTION 6. Initial applicability.
(1) This act first applies to a proposed acquisition of property or request for a

sewer or water line extension that is made on the effective date of this subsectio@

/ [reigbr inseri/dat

(ed NSy



DRAFTER’S NOTE LRB-1906/2dn
FROM THE MES:jlg:if
LEGISLATIVE REFERENCE BUREAU

Senator Breske:
Please review this bill very carefully to ensure that it is consistent with your intent.

In keeping with my understandingérour goal of protecting the territorial integrity
of towns, particular]y with regard {o sewer extensions, I amended s¥66.076 (1) (a), but
I did not amend s¥62.175 (1) or 66.916,‘/Which apply only to 1st class cities or the
Milwaukee metropolitan sewerage district. Is this consistent with your intent?

Also, I based created s. 60.625 on s. 62.22 (1). Although this seems like a broad grant
of new authority to towns, I believe it reflects your intent. Is it OK?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266—0129

E—mail: Marc.Shovers@legis.state.wi.us
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June 7, 1999

Senator Breske:
Please review this bill very carefully to ensure that it is consistent with your intent.

In keeping with my understanding of your goal of protecting the territorial integrity
of towns, particularly with regard to sewer extensions, I amended s. 66.076 (1) (a), but
I did not amend s. 62.175 (1) or 66.916, which apply only to 1st class cities or the
Milwaukee metropolitan sewerage district. Is this consistent with your intent?

Also, Tbased created s. 60.625 on s. 62.22 (1). Although this seems like a broad grant
of new authority to towns, I believe it reflects your intent. Is it OK?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us
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AN ACT to renumber and amend 61.34 (3), 62.22 (1) and 66.025; to amend

27.08 (2) (b), 27.08 (2) (¢), 28.20, 30.21 (1), 62.22 (1e), 66.021 (2) (intro.), 66.021
(15), 66.024 (7), 66.065 (1), 66.076 (1) (a), 66.077 (1), 114.11 (1), 114.12 and
196.58 (7); and to create 60.625, 61.34 (3) (b), 62.22 (1) (b), 66.021 (2e) and
66.025 (2) of the statutes; relating to: requiring town board approval for, and

setting conditions on, certain annexation actions and prohibiting the creation

" of town islands.

Analysis by the Legislative Reference Bureau

Currently, town territory that is contiguous to any city or village may be
annexed to that city or village under several methods. Three of the methods are: 1)
direct annexation, under which a petition for annexation that was signed by the
required number of electors and landowners is filed with the city or village clerk; 2)
annexation by referendum, under which a petition for referendum that was signed
by the required number of electors and landowners is filed with the city or village
clerk and a referendum is held and passes in the town; and 3) annexation by
referendum and court order, under which the governing body of a city or village

-adopts a resolution declaring its intention to apply to the circuit court for an order

for an annexation referendum. If the city or village submits the resolution and the
proper supporting documents and if no petition of protest is filed with the court or
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if the petition is found by the court to be insufficient, the court shall order the
referendum to be held. If the referendum passes in the town, the annexation occurs.

This bill places a number of limits and conditions on the authority of a city or
village to annex town land. Under the bill, if a city or village annexes land that is
adjacent to a town highway, the annexation must extend to the center of the highway.
Also under the bill, no annexation of certain land in the town may occur without the
approval of the town board if any of the following conditions exist:

1. The land has been owned by the town for at least five years before the

proposed annexation.
2. The land has been zoned for agmcultural use for at least five years before the

proposed annexation.

3. The land has been assessed as agricultural use value land for at least five
years before the proposed annexation.

Generally, under current law, a city may acquire real or personal property
within or outside the city, by gift, purchase or condemnation, and a village may also
acquire real or personal property within or outside the village. The property may be
acquired for any public purpose, such as parks, recreation, water systems, sewage
or waste disposal, airports, cemeteries or vehicle parking areas. This bill grants
similar property acquisition rights to a town, for real and personal property within
or outside the town. Under this bill, a city, village or town (municipality) may not
acquire real property that is located in another municipality, and that is not
contiguous to that municipality, by gift, purchase or condemnation unless the
governing body of the municipality in which the real property is located approves the
proposed acquisition. The bill also limits the right of a municipality to extend sewer
or water lines through property in another municipality unless the extension is
approved by the governing body of the municipality on whose property the proposed
extension is to be located. Under the bill, before a municipality’s governing body may
disapprove a proposed acquisition of property or deny a request for a sewer or water
line extension, the municipality is required to hold a public hearing on the proposed
acquisition or extension and to provide written reasons to the requesting
municipality for the governing body’s disapproval or denial.

Also under current law, if a municipality operating a water system seeks to
serve consumers in another part of that municipality and in the same county, but to
serve such consumers it is necessary or economically prudent to install the pipes
through another municipality, such installation may not occur unless the
municipality through which the installation is to run approves. Ifthat municipality
does not approve, the municipality that seeks to install the pipes may ask the public
service commission (PSC) to approve the installation, which the PSC may do. This
bill removes PSC authority to approve such installations. Such a proposed
installation is subject to the same approval and hearing requirements that the bill
applies to any other proposal of a municipality to acquire property or extend sewer

or water lines in another municipality.
‘ Also under current law, a city or village may annex land that it owns in a town
if the land is lying near but not necessarily contiguous to the city or village and if the
use of the territory by the city or village is not contrary to any town or county zoning
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regulation. Under the bill, no city or village may annex territory that it owns in a
town if the territory lies near but is not contiguous to the city or village unless the
proposed annexation is approved by the town board of the town in which the owned
territory is located. - i '

Under current annexation law no city or village may, by annexation, create a
town area which is completely surrounded by the city or village. This bill prohibits
the creation of town islands by specifying that no city or village may, by annexation,
create a town area where no part of the land remaining after annexation is
contiguous with the town from which the annexation occurred.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SEcTION 1. 27.08 (2) (b) of the statutes is amended to read:

27.08 (2) (b) To Subject to s. 62.22 (1) (b), to acquire in the name of the city for
park, parkway, boulevard or pleasure drive purposes by gift, devise, bequest or
condemnation, either absolutely or in trust, money, real or persoﬁal property, or any
incorporeal right or privilege. Gifts to any city of money or other property, real or
personal, either absolutely or in trust, for park, parkway, boulevard or pleasure drive
purposes shall be accepted only after they shall have been recqmmended by the board
to the common council and approved by said council by resolution. Subject to the
approval of the common council the board may execute every trust imposed upon the
use of property or property rights by the deed, testament or other conveyance
transferring the title of such property to the city for park, parkway, boulevard or

pleasure drive purposes.

SEcTION 2. 27.08 (2) (¢) of the statutes is amended to read:
27.08(2) (c) Subject tos, 62.22 (1) (b) and to the approval of the common council
to buy or lease lands in the name of the city for park, parkway, boulevard or pleasure

drive purposes within or without the city and, with the approval of the common
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council, to sell or exchange property no longer required for its purposes. Every city
is authorized, subject to s. 62.22 (1) (b), upon recommendation of its officers, board
or body having the control and management of its public parks, to acquire by
condemnation in the name of the city such lands witlllin or without its corporate
boundaries as it_ma& need for public parks, parkways, boulevards and pleasure

drives.

SECTION 3. 28.20 of the statutes is amended to read:

28.20 Community forests. Any city, subject to s. 62.22 (1) (b), any village,
subject to s. 61.34 (3) (b), any town, subject to s, 60.625 (2), or school district may
acquire land, engage in forestry and appropriate funds for such purpose. The forest
property may be located outside the city, village, town or school district limits.

SECTION 4. 30.21 (1) of the statutes is amended to read:

30.21 (1) WATER INTAKE FACILITIES. Upon compliance with such applicable
regulations as may be imposed by the government of the United States and subject
to cixs. 196 and 197 and rules and orders of the public service commission issued
pursuant thereto, any public utility may, pursuant to permit granted by resolution
of the governing body of any city, village or town situated on any waters of Lake
Michigan or Lake Superior or i.n the Great Lakes basin, construct, maintain and
operate, upon and under the bed thereof adjoining such city, village or town, all cribs,
intakes, basins, pipes and tunnels necessary or convenient for securing an adequate
supply of water suitable for the purposes of such utility, provided only, that
concurrently with the construction of facilities for the withdrawal of water from the
lakes, the city, town or village must construct sewage treatment and disposal works
adequate to treat completely all sewage of the municipality. Any city, village or town,

the limits of which are within 50 miles of any such waters and any public utility
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serving the same shall be deemed to be situated on such waters within the meaning -
of this section and such municipality or public utility serving the same shall, subject

to this section, have authority to acquire and own or lease sufficient real estate,

. subj é2 2),61.34 2,22 (1 not to exceed 50 miles beyond the

N 5 "~
corporate limits of such municipality, for the purpose of constructing, maintaining

and operating thereon or thereunder, transmission facilities and structures,
including cribs, intakes, basins, pipes and tunnels, necessary or convenient for
securing an adequate supply of water'suitable for the purposes of such municipality
or utility. Such facilities shall be so constructed, maintainéd and operated as to avoid
material obstruction to existing navigation or the use of private property not owned
by such utility.

SECTION 5. 60.625 of the statutes is created to read:

60.625 Acquisition and disposal of property. (1) Subject to sub. (2), the
governing body of any town may by gift, purchase or condemnation acquire property,
real or personal, within or outside the town, for parks, recreation, water systems,
sewage or waste disposal, airports or approaches thereto, cemeteries, vehicle
parking areas, and for any other public purpose; may acquire real property within
or contiguous to the town, by means other than condemnation, for industrial sites;

may improve and beautify the same; may construct, own, lease and maintain

| buildings on such property for public purposes; and may sell and convey such

property. The power of condemnation for any such purpose shall be as provided by
ch. 32.

(2) (a) The governing body of a town may not acquire real property that is
located in a city, village or town, and that is not contiguous to the town, by gift,

purchase or condemnation, as described in sub. (1), unless the governing body of the
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city, village or town in which the real property is located approves the propose.

acquisition.

(b) Before a town board may disapprove a proposed acquisition of property
27:03 C?)(IS ov(c), 26:20,30. 2(({),

under par. (a)vofsﬁl.34 (3) (a).p 62.22 (1) (a)or deny a request for a sewer or water
P 4” "€/ b6, 065LN) or blao77 (NY

line extension unders. 30.21 (1), 60.52 (1) or 196.58 (7) (a), the town board shall hold
a public hearing on the proposed acquisition or extension and shall provide the city,
village or town that has requested the acquisition of property or extension of service
with written reasons for the town board’s disapproval or denial. The town board shall

publish a class 1 notice under ch. 985 at least 10 days before holding the hearing

described in this paragraph.

SECTION 6. 61.34 (3) of the statutes is renumbered 61.34 (3) (a) and amended

to read:
61.34 (3) (a) The Subject to par. (b), the village board may acquite property, real

or personal, within or outside the village, for parks, libraries, recreation,
beautification, streets, water systems, sewage or waste disposal, harbors,
improvement of watercourses, public grounds, vehicle parking areas, and for any
other public purpose; may acquire real property within or contiguous to the village,
by means other than condemnation, for industrial sites; may improve and beautify
the same; may construct, own, lease and maintain buildings on such property for
instruction, recreation, amusement and other public purposes; and may sell and
convey such property. Condemnation shall be as provided by ch. 32.

SECTION 7. 61.34 (3) (b) of the statutes is created to read:

61.34 (3) (b) 1. The Village board may not acqtgire real property that is located

in a city, village or town, and that is not contiguous to the village, as described in par.
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(a), unless the governing body of the city, village or town in which the real property
is located approves the proposed acquisition.

2. Before the vi]lage board may disapprove a proposed acquisition of propert.
JQ?"%Z(;) (‘h)‘ @;}'( («)/gP% =3 Ofpg £ Py l)/q property

under par. (a) or s.ﬁ0.625 (1}%62-22-(1)'(3}\‘3 czeg.y 362’ ugs‘ty E)rﬁz 'seov;e; gz/' \)y‘gter
line extension unders. 30.21 (1) or 196.58 (7) (a), the village board shall hold a public
hearing on the proposed acquisition or extension and shall provide the city, village
or town that has requested the acquisition of property or extension of service with
written reasons for the village board’s disapproval or denial. The village board shall
publish a class 1 notice under ch. 985 at least 10 days before holding the hearing
described in this subdivision.

SEcCTION 8. 62.22 (1) of the statutes is renumbered 62.22 (1) (a) and amended

to read:

62.22 (1) (a) The Subject to par. (b), the governing body of any city may by gift,
purchase or condemnation acquire property, real or personal, within or outside the
city, for parks, recreation, water systems, sewage or waste disposal, airports or
approaches thereto, cemeteries, vehicle parking areas, and for any other public
purpoée; may acquire real property within or contiguous to the city, by means other
than condemnation, for industrial sites; may improve and beautify the same; may
construct, own, lease and maintain buildings on such property for public purposes;
and may sell and convey such property. The power of condemnation for any such
purpose shall be as provided by ch. 32.

SEcTION 9. 62.22 (1) (b) of the statutes is created to read:

62.22 (1) (b) 1. The governin body of a city may not acquire real property that
e U 0p

is located in a(fown, and that is not contiguous to the city, by, gift, purchase or
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condemnation, as described in par. (a), unless thel town board of the town in which

village or
the real property is located approves the proposéd acquisition.

2. Before the governing body of a city may disapprove a proposed acquisition
of property under s. 60.625 (1) or 61.34 (3) (b) or deny a request for a sewer or water
line extension uﬁder s. 30.21 (1) or 196.58 (7) (a), the common council shall hold a
public hearing on the proposed acquisition or extension and shall provide the city,
village or town that has requested the ac.:quisition of property or extension of service
with written reasons for the common council’s disapproval or dénial. The common
council shall publish a class 1 notice under ch. 985 at least 10 days before holding the
hearing described in this subdivision.

SEcTION 10. 62.22 (1e) of the statutes is amended to read:

62.22 (1e) CERTAIN INDUSTRIAL SITES. The governing body of a 2nd class city
which is adjaceht to Lake Michigan and which is located in a county with a
population of less than 110,000, according to the most recent estimate by the
department of administration, may, subject to sub. (1) (b), acquire real property by
gift outside the city boundaries for industrial sites; may improve and beautify the
same; may construct, own, lease and maintain buildings on such property for public
purposes; and may sell and convey such property. |
SECTION 11. 66.021 (2) (intro.) of the statutes is amended to read:

66.021 (2) METHODS OF ANNEXATION. (intro.) Subject tosub. (2e)and tos. 66.023
(7), territory contiguous to any city or village may be annexed thereto in the following
ways:

SECTION 12. 66.021 (2e) of the statutes is created to read:
cecH: CL; 6o02] (1)Lae)”

66:09"(’X”’"‘)i§0h{7¢7h0ﬂ5 i mLap 5 {Ttﬁur/h,‘nﬁ r éﬂr&(trffy,
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66.021 (2e) LIMITS AND COND{TIONS ON ANNEXATION. (a) No city or village may,
under this section, annex territory that is contiguous to a town highway unless the
annexation includes territory that extends to th-e center of the highway.

(b) No city or village may annex town territory under this section without
approval of the town board whose jurisdiction includes the territory proposed to be
annexed if any of the following apply:

1. The territory that is proposed‘to be annexed has been owned by the town for
at least 5 years before the petition under sub. (2) (a) or (b) is filed with the city or
village clerk.

2. The territory that is proposed to be annexed has been zoned for agricultural
usg fr"or(:tyizzqérs\é%n;zar‘g f)gfore the petition under sub. (2) (a) or (b) is filed with the city
or village clerk. |

3. The territory that is proposed to be annexed is agricultural land that has
been assessed under the use-value assessment of agricultural land method for at
least 5 years before the petition under sub. (2) (a) or (b) is filed with the city or village
clerk. '

SEcTION 13. 66.021 (15) of the statutes is amended to read:

66.021 (15) ANNEXATION OF TOWN ISLANDS. Upon its own motion, a city or village
by a two-thirds vote of the entire membership of its governing body may enact an
ordinance annexing territory which comprises a portion of a town or towns and which
was completely surrounded by territory of the city or village on December 2, 1973.
The ordinance shall include all surrounded town areas except those exempt by
mutual agreement of all of the g;);efning bodies involved. The annexation ordinance

shall contain a legal description of the territory and the name of the town or towns

from which the territory is detached. Upon enactment of the ordinance, the city or
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-village clerk immediately shall file 6 certified copies of the ordinance in the office of

the secretary of state, together with 6 copies of a scale map. The secretary of state
shall forward 2 copies of the ordinance and scale map to the department of
transportation, one copy to the department of natural resources, one copy to the
department of revenue and one copy to the department of administration. ThisA
subsection does not apply if the town island was created only by the annexation of
a railroad right—-of-way or drainage ditch. This subsection does not apply to land
owned by a town government which has existing town government buildings located
thereon. No téwn island may be annexed under this subsection if the island consists
of over 65 acres or contains over 100 residents. After Decembef 2, 1973, no city or
village may, by annexation, create a town area which is completely surrounded by

the city or village. On or after the effectiv e of thi

datel, no city or village may, by annexation, create a town area where no part of the

land remaining after annexation is contiguous with the town from which the

annexation occurred.

SECTION 14. 66.024 (7) of the statutes is amended to read:

66.024 (7) LAW APPLICABLE, LIMITS AND CONDITIONS ON ANNEXATION. Section
66.021 (2e) and (10) shall apply to annexations under this section except that. for the

r f thi i iti ri under 21 (2 I
the petition submitted to the circuit court under sub. (1) (b).

SECTION 15. 66.025 of the statutes is renumbered 66.025 (1) and amended to

read:
66.025 (1) In addition to other methods provided by law and subject to sub. (2)
and ss. 59.692 (7) and 66.023 (7), territory owned by and lying near but not

necessarily contiguous to a village or city may be annexed to a village or city by
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ordinance enacted by the board of trustees of the village or the common council of the
city, provided that in the case of noncontiguous territory the use of the territory by
the city or village is not contrary to any town or county zoning regulation. The
ordinance shall contain the exact description of the territory annexed and the names
of the towns from which detached, and shall oi:erate to attach the territory to the
village or city upon the filing of 6 certified copies thereof in the office of the secretary
of state, together with 6 copies of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary
of state to the department of transportation, one copy to the department of natural
resources, one copy to the department of revenue and one copy to the department of
public instruction.

SECTION 16. 66.025 (2) of the statutes is created to read:

66.025 (2) No city or village may annex owned territory under sub. (1) that lies
near but is not contiguous to the city or village unless the proposed annexation is
approved by the town board of the town in which the owned territory is located.

SECTION 17. 66.065 (1) of the statutes is amended to read:

£ 66.065(1) Any town, subject to s, 60.625 (2), any village, subject to s, 61.34 (3)
(b). or any city, subject to0 s. 62.22 (1) (b), may construct, acquire or lease any plant

and equipment located within or without the municipality, and including interest in

| or lease of land, for furnishing water, light, heat, or power, to the municipality, or to

its inhabitants; may acquire ‘a controlling portion of the stock of any corporation
owning private waterworks or lighting plant and equipment; and may purchase the
equity of redemption in a mortgaged or bonded waterworks or lighting system,
including the cases where the municipality shall in the franchise have reserved right

to purchase. The character orduration of the franchise, permit or grant under which
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any public utility is operated, shall not affect the power to acquire the same
hereunder. Two or more public utilities owned by the same person or corporation,
or2 ‘or more public utilities subject to the same lien or charge, may be acquired as
a single enterprise under any proceeding heretofore begun or hereafter commenced,
and the board or council may at any time agree with the owner or owners of any public
utility or utilities as to the agreed value thereof, and to contract to purchase or
acquire the same hereunder at such value, upon such terms and conditions as may
be mutually agreed upon between said board or council and said owner‘or owners,

SEcTION 18, 66.076 (1) (a) of the statutes is amended to read:

66.076 (1) (a) In addition to all other methods provided by law and subject to
s. 60,625 (2), 61.34 (3) (b) or 62.22 (1) (b), any municipality may construct, acquire
or lease, extend or improve any plant and equipment within or without its corporate
limits for the collection, transportation, storage, treatment and disposal of sewage
or storm water and surface water, including the lateral, main and interceptor sewers
necessary in connection therewith, and any town, village or city may arrange for the
service t(; be furnished by a metropolitan sewerage district or joint sewerage system.
Except as provided in s. 66.60 (6m), payment for a sewerage project or service
described in this paragraph, or any part of the sueh project or service, may be
provided from the general fund, from taxation, special assessments, sewerage
service charges, or from the proceeds of either municipal obligations, revenue bonds
or from any combination of these enumerated methods of financing.

SECTION 19, 66.077 (1) of the statutes is amended to read:

66.077 (1) Any town, subject to s. 60.625 (2), any village, subject to 5. 61.34 (3)
(b), or city of the-fourth-elass, subject to 5. 62.22 (1) (b), may construct, acquire, or

lease, or extend and improve, a plant and equipment within or without its corporate
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limits for the furnishing of water to the municipality or to its inhabitants, and for the _

collection, treatment, and disposal of sewage, including the lateral, main and
intercepting sewers, and all equipment necessa-ry in connection therewith. Such
plant and equipment, whether the structures and equipment for the furnishing of
water and for the disposal of sewage shail be combined or separate, may by ordinance
be constituted a single public utility.

SECTION 20. 114.11 (1) of the statutes is amended to read:

114.11 (1) The governing body of any county, city, village or town in this state
is hereby authorized to acquire, establish, construct, own, control, lease, equip,
improve, maintain and operate airports or landing fields or landing and take—off
strips for the use of airplanes and other aircraft either within or without the limits
of such counties, cities, villages and towns, subject to s. 60,25 (2),61.34 r62.22
(1) (b), and may use for such purpose or purposes any property suitable therefor that
is now or may at any time hereafter be owned or controlled by such county, city,
village or town, and may regulate the same, provided, such regulation shall not be
in conflict with such rules and regulations as may be made by the federal
government. The governing body of each and every county and municipality owning
an airport or ]anding field or lahding and take—off strip in the state of Wisconsin shall
cause the surroundings of such airport, landing field or landing and take—off strip
to be marked for aeronautical purposes, and maintain such marking, subject to and
in accordance with law and such rules and regulations as may from time to time be
made by the federal government and in so doing may cooperatve with other states and
subdivisions thereof and acquire rights and easeménts in property outside of the
state.

SECTION 21. 114.12 of the statutes is amended to read:
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114.12 Condemnation of lands for airports. Any lands acquired, owneq,
controlled or occupied by such counties, cities, villages and towns for the purposes
enumérated in s. 114.11 shall and are hereby de_aclared to be acquired, owned,
controlled and occupied for a public purpose, and as a matter of public necessity, and

such cities, villages, towns or counties shall have the right, subject to s. 60.625 (2), -

.61.34 (3) (b) or 62.22 (1) (b), to acquire property for such purpose or purposes under

the power of eminent domain as and fora public necessity including property owned
by other municipal corporations and political subdivisions and iﬁcluding any street,
highway, park, parkway or alley, provided that no state trunk highway shall be so
acquired without the prior consent of the department. Whenever the county, city,
village or town as the case may be shall own all land or access rights on both sides
of such street, highway, park, parkway or alley, it may, within the limits where it has
ownership or access rights on both sides, notwithstanding any other provisions of |
law, vacate and close such public way by resolution of the governing body of the
county, city, village ar town acquiring it and no damages shall be assessed against
such county, city, village or town by reason of such closing, except as may be allowed
in a particular condemnation action where the lands or rights in lands necessary for
such éirport aré so acquired. If such closing shall leave any part of such street,
highway, parkway or alley without access to another public street or highway, the
county, town, city or village effecting such closing shall immediately provide such
access at its expense.

SECTION 22, 196.58 (7) of the statutes is amended to read:

196.58 (7) (a) If a municipality operating a water system seeks to serve
consumers of an area which is p;rt of the municipality and in the same county, but

in order to serve such consumers it is necessary or economically prudent for the



© O 9 o U osa W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

. LRB-1906/2
1999 ~ 2000 Legislature -15- MESjlg-km

BILL SEcTION 22

municipality to install mains, transmission lines, pipes or service connections
through, upon or under a public street, highway, road, public thoroughfare or alley
located within the boundaries of any adjacent mu;nicipality, the mt;nicipaliﬁy seeking
the installation may file a petition with the clerk of the legislative body of the
adjacent municipality requésting approval for the installation of the kmains,
transmission lines, pipes or service connections. The governing body of the adjacent
municipality shall act on the petition within 15 days after the petition is filed. Ifthe
governing body of the adjacent municipality fails to act within the 15-day period, the
petition shall be deemed approved and the municipality may proceed with the

installations required for service to its consumers. If;-however; Before the governing

body of the adjacent municipality rejeets’ may reject the petition, the that

municipality m

mply with the pr ri in 1 22(1 .

(b) A municipality making an installation under this section shall restore the
land on or in which such installation has been made to the same condition as it
existed prior to the installation. Failure to make the restoration shall subject the
municipality to an action for damages by the adjacent municipality. The adjacent

municipality may require a performance bond from the municipality seeking to
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make the installation. If no agreement can be effected between the municipalities

as to the amount of the performance bond, the commission shall determine the

SecTioN 23. Initial applicability.
(1) This act first applies to a proposed acquisition of property or request for a
sewer or water line extension that is made on the effective date of this subsection.

(END)
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