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Sweet, Richard

From: / ~ Theo, Mike - VP Public Affairs [mtheo@wra.org]
Sent: Thursday, February 24, 2000 9:15 AM

To: Lead Paint Distribution List

Subject: LRB 4539 Changes

" LRBchangesHnal.doc . .
Here's a document we can start with re: changes to LRB 4539. Let us-know

““what you think. Thanks to all for the continued excellent effort!" -

<<LRBchangesFinal.doc>>
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2)

3)

4)

PROPOSED CHANGES TO LRB-4539/1

Delete Section 9. The added language inappropriately amended § 254.154(1)
regarding local ordinances that relate to liability. Because it is Section 23 that

. provides conditional immunity for civil and criminal liability (and certain

administrative proceedings), it may be necessary to add language to Section 23
regarding the enforceability of local lead ordinances. If penalties resulting from
failure to comply with local ordinances would fall under the definitions of civil
liability, Section 23 should be revised so that § 254.173(2) specifies that the
immunity afforded under the certificates does not extend to civil forfeitures assessed
for violations of local ordinances. ‘

Delete Section 10. It is redundant and superfluous. If a property qualifies for a lead-
free or lead-safe certificate under the department rules, it does not matter whether the
work was done under local, state, or federal program guidelines. In fact, the
entitlement to a certificate is based on the condition of the property and it is not even
necessary that any work be done prior to issuance of a certificate.

Section 16. Strike the sentence beginning “Any rules promulgated.....” It was
originally intended to be stricken and inadvertently was not stricken in the bill draft:

254,167 Conduct of lead inspeetion im?estigation. (intro.) Subject to the
limitation under s. 254.174, the department may promulgate rules establishing
procedures for conducting lead inspeetiens investigations of dwellings and
pl'el'niSCS. i ES-promirEs GHRac -.‘ ien TeE sS4 HOt- X

B O < 548 et N

abstances-control-aet-as-ereated-b ie 4 of- R L0 B: The rules
promulgated under this section may include the following:

Section 21. In § 254.171, change the term “promptly” to “in a timely manner” and
add a sentence describing what “in a timely manner” means: “In a timely manner”
shall be determined with reference to the reasonable availability of lead risk assessors
and any other certified personnel needed to conduct any needed lead investigation and
lead hazard reduction activities as well the issuance of a certificate of lead-safe or

lead-free status.

254.171 Dwellings and units where child has elevated blood lead level.
If an owner of a dwelling or unit receives written notice from the department or a
local health department that a child under 6 years of age, who is residing in an
owner-occupied dwelling or unit or who is residing in the owner’s dwelling or
unit per the terms of a rental agreement, has an elevated blood lead level, the
owner shall premptly obtain a certificate of lead-free or lead-safe status for the

affected unit or dwelling in a timely manner. Whether a certificate is obtained *in
a timely manner” shall be determined with reieMasonablc availability
balesd

c—f\
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of lead risk assessors and any other certified personnel needed to conduct any

needed lead investigation and lead hazard reduction activities as well the issuance
of a certificate of lead-safe or lead-free status. Nothing in this subsection shall

preclude the department or the department s agent from conductmg alead
investigation and issuing orders under s. 254.166.

Section 23. The following language appears in both § 254.173(2) & (3): “are immune
from civil and criminal liability and may not be subject to an agency proceeding
under ch. 227 for their acts . . .” this needs to be modified so that the department is
not precluded from taking actlon to enforce department rules against certificate
holders, e.g. a certificate holder who also has violated a rule pertaining to his or her
status as a lead inspector, etc. Perhaps the language could be modified to add: “other
than for the enforcement of rules promulgated by the department under this
subchapter.” : :

“are immune from civil and criminal liability and may not be subject to an agency

proceeding under ch. 227, other than for the enforcement of rules promulgated by
the department under this subchapter, for their acts . . ..”

Section 27. § 254.179(1)(c) 2. Add the phrase “if any” with respect to the type of lead
hazard reduction activity performed - some certificates may be issued without the
owner ever having to perform any lead hazard reduction activity so it may be best to
avoid any possible inference that activity is a mandatory prerequisite to the issuance
of a certificate.

2. The standards limiting the length of validity of a certificate of lead-safe status,
including the condition of a premises, dwelling or unit of a dwelling, the type
of lead hazard reduction actmty that was performed, if any, and any other
requirements . .

Section 27. § 254.179(1)(e) It is intended that persons completing the 16-hour course
will be capable of performing lead investigation and lead hazard reduction activities.
These lead hazard reduction activities may be sufficient to qualify the dwelling or
unit for a certificate (issued by a lead risk assessor or other qualified certified person).
In addition, there is no requirement that a property owner or his or her agent perform
any activities prior to issuance of a certificate if other certified persons are utilized or
if the property otherwise qualifies for the certificate. Thus the following
modifications are proposed:

(e) The requirements for a course of up to 16 hours that a property owner
or his or her agent may complete in order to receive certification of completion

and the scope of the lead investigation and lead hazard reduction activities that the

owner or agent may perform followmg certxﬁcatxon to the extent consmtent with
federal law, at-a pinal e A anda guired-d DR




Y 8) Section 27. § 254.179(3) should be deleted and the following language inserted
(similar to the coalition draft). When this language is put in the rules under sub.
(1)(a), it certainly applies to persons who are lead certified personnel under the
department rules, but the intention was that is apply to everybody, including those
homeowners who have no certification. The effective date of this section should be
the day after publication. '

SECTION ??2. 254.?? of the statutes is created to read:

254.777. No sampling or testing required. Sampling or testing of
premises, dwellings or.units of dwellings for the presence of lead-bearing paint or
a lead hazard is not required before lead hazard reduction activitics are conducted 0_/0/(/
if the presence of lead-bearing paint or a lead hazard is assumed and the lead
hazard reduction activities are performed in a lead-safe manner.

9) Section 32, (1)(b) should be moved out of the nonstatutory provisioxis to the statutes
(regarding the department’s consideration of the Milwaukee pilot ordinance).

% 10) In the coalition draft, the phrase “certified lead risk assessor” was followed by the
phrase “or other person credentialed to issue certificates” in Sections 2, 3, 11 & 22.
The drafters have indicated that in order to reinsert this phraseology, the department
needs to be authorized to promulgate rules creating such other credentialed persons.
Therefore, it is proposed to reinsert the “or other person credentialed to issue
certificates” language in Sections 2, 3, 11 & 22, and to insert the following (or

language to this effect):

Put in Section 27 as § 254.179 (1) (f): The requirements for persons other than

lead risk assessors authorized to issue certificates of lead-free and lead-safe status,
to the extent consistent with federal law.



State of Wisconsin

Department of Health and Family Services

W l’[—i Tommy G. Thompson, Governor
" Joe Leean, Secretary TESTIMONY ON LRB 4539/1
(SUBSTITUTE AMENDMENT TO SB 232)

DEPARTMENT OF HEALTH AND FAMILY SERVICES

FEBRUARY 23, 2000

Thank you for this opportunity to testify on this substitute amendment to Senate Bill 232 as we
continue to try to forge public policy that protects children from blood lead poisoning.

Since we last met and agreed in principle on virtually all aspects of a desired substitute

amendment to the original Legislative Council Committee bill, LRB 4539/1 has been offered that
nevertheless has a number of problems. Before DHFS can support this substitute amendment to
SB 232, we need resolution on a number of concerns.

1) RECOGNITION OF A BROADER GROUP OF CERTIFIED LEAD INVESTIGATION
PROFESSIONALS
(1) Amend Section 2: There should be recognition of a broader class of certified
professionals that can accomplish certificate issuance for lead hazard abatement.
s5.254.11 (4g) only names certified lead risk assessors as able to issue certificates of lead-
free status. The bill should also include certified lead inspectors and other persons
appropriately credentialed by the department.

This same concern applies to the language under:
= Section 15, page 8, lines 18-19
= Section 22 page 10, lines 10 and 14-15.

s 2) STATE- MILWAUKEE STANDARD-SETTING ,

. (a) Section 9: DHFS opposes the language in Section 9 and other parts of the draft that
introduced language which usurps the state authority to establish minimum uniform state
standards relating to issuance of lead-free and lead-safe certificates for dwellings and
(associated) the limited immunity. There already exists language under s.254.154 that
protects mumcipality s ability “to enact and enforce ordinances establishing a system of
lead poisioning or lead exposure control that provides the same or higher standards than
those set forth in this subchapter.”

Milwaukee is ostensibly concerned that the limited immunity conferred by meeting the state
standards established under this bill will inhibit the city’s ability to impose higher standards.
However, current law further provides that “Nothing in this subchapter may be interpreted or
applied in any manner to impair the right of any person, entity, municipality or other political
subdivision to sue for damages or equitable relief or to restrain a violation of such an
ordinance.”

1 West Wilson Street ® Post Office Box 7850 ¢ Madison, W1 53707-7850 ¢ Telephone (608) 266-9622 * www.dhfs.state.wi.us



The proper location of language specific to limited immunity tied to any Milwaukee
ordinances that may impose higher standards that the state standards is in section 23, s.
254.173. A new subsection that would treat this concern could be drafted as follows:

Section 23. 254.173 (4) Immunity; Exception. Not withstanding (1)-(2), an owner of

* a dwelling or a unit of a dwelling and his or her employes and agents are not immune
for civil or criminal liability for their acts or omissions related to an ordinance
enacted and enforced by any city, village, town or other political subdivision.

_~ (b) Section 10. Similarly the language on line 1 of page 7 “rather than the rules under s.
254.179 (1) (a)” should be struck. DHFS cannot support the supplanting of state
standards even while the department does support the existence of any city ordinance that
is more protective.

x(c) Section 11. DHFS also opposes the amendment to section 11 that essentially excuses
Milwaukee from the same degree of protection offered to our children regarding the level
of blood poisioning that triggers a public health response. ‘

The current consolidated contracts signed by local public health departments in order to
receive GPR funding describe the program quality criteria, which require an
investigation into any case of a child’s blood lead poisoning greater than 15 mg/dl or two
consecutive readings of 20 mg/dl. :
(page 7, lines 15-16)

The Centers for Disease Control report that blood lead levels as low as 10 mg/dl affect a
child’s development. Public health departments now investigate for the cause of lead
poisoning at varying blood lead levels. Availability of resources is generally the driving
force. The Department currently conducts lead investigations or ensures that oneis
conducted when a child has an elevated blood lead of 20 mg/dl or higher. To do less is
poor public policy.

As revealed at the hearing, Milwaukee’s current standard is to only conduct lead
investigations when a childhas been identified as having a blood lead at or greater than
25 mg/dl. The reason for this lower standard of public health protection for lead-
poisoned children is attributed to a lack of staffing. ‘

(d) Section 27. If Milwaukee is allowed under this bill to be exempt from state standards,

4 Wisconsin runs the risk of being out of compliance with the Federal Enviromental
Protection Agency. Non-compliance with EPA standards will result in EPA intervention
to directly administer the federal standards in Wisconsin. To avoid this drastic outcome,
language governing how a test is to be performed should be excluded from “rules for
dwelling and premises” Specifically, delete “including the level of testing and sampling
required to be performed.” (page 13, lines 13-14) ~

(¢) Section 32. Delete lines 9-13 on page 17. DHFS opposes the nonstatutory provision that
directs DHFS to consider Milwaukee’s standards in establishing state standards. The



Technical Advisory Group established under the bill already contains Milwaukee
representation.

3) TSCA TECHNICAL CORRECTION
Remove the second sentence of Section 16 that would bind DHFS rules to meet but not exceed
EPA section 402 language. Other instances of this reference have already been appropriately
removed. Wisconsin is already bound to be as protective as EPA’s section 402.

4) OTHER TECHNICAL CORECTIONS
= Section 22. Rewrite 254.172(1) to mirror the language found later (under page 14, line 12)
v by replacing “are not preempted by federal law” with “are in compliance with federal law.”

= Section 23. Remove the exclusion of administrative ch. 227 hearings from the section on
immunity conditions and restrictions. This exclusion imposes a “Catch-22” for our public
health inspectors because the immunity exists unless it can be shown by clear and convincing
evidence that the property is no longer protected by the certificate. The only avenue is
through a Chapter 227 hearing. This same concern is presented later in section 23, on page
12, line 15.

5) Max CEILING ON FEEs
Section 28. DHFS opposes the long-range ceiling imposed on certificate fees. We accept these
maximum fees established initally for the support of the certification program and registry.
However, the amount of program revenues that will be available to support program costs cannot
be estimated at this point with any reliabilty. If fewer certificates are registered than is needed to
support registry costs, the department has no recourse other than through the lengthy budget
process, where the need for a fee increase can be buried by bigger issues. The process to move a
fee increase into and through the budget process takes years rather than allowing for the
flexibility found under administrative rules and with the oversight of the Technical Advisory
Group. The current language will not provide the flexibility or quick response necessary if the
registry is operating in the red.

6) . INSUFFICIENT DURATION OF PROJECT POSITIONS
< Section 33. Finally, the duration of the five project positions established under the bill is
inadequate. The state cannot expect to attract suitable cadidates to a project position of only six
months when that position comes without many of the benefits that are only vested after 6
months of service. Short of our original proposal to create 5.0 permanent positions, this bill
should extend the project positions for at least three years. Funding for these 5.0 FTE could
change to program revenues after the registry is implemented.

Thank you for considering these concerns. DHFS would gladly support the bill upon amending the
bill to fix the problems outlined above.
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AN ACT to repeal 254.17, 254.176 (3) (b),/254.178 (2) (b) and chapter 606; #o

renumber and amend 254.154 and 254.166 (2) (c); fo amend 20.435 (1) (gm),
254.15(1),254.166 (1), 254.167 (injfo.), 254.167 (1), 254.167 (2), 254.167 (8) and
254.174; to repeal and recredte 254.172; and to create 254.11 (4g), 254.11
(4h), 254.11 (5m), 254.11 (8¢), 254.11 (8s), 254.11 (9g), 254.154 (2), 254.166 (2)
(c) 2., 254.166 (2) (c) 3.,/254.166 (2) (e), 254.171, 254.173, 254.179, 254.18,
chapter 606 and 901.055 of the statutes; relating to: conducting lead
investigations, lead-bearing paint hazard control, requirements for
certification of lead—free or lead—safe status for dwellings and premises,
immunity from liability for lead poisoning or lead exposure, a state residential
lead liability fund, granting rule-making authority, requiring the exercise of | |

rule-making authority and making appropriations.
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\prevention and treatment program. Under this program, among other things, DHY
hay promulgate rules establishing procedures for conducting lead inspectiop$ of
dwellings and premises, governing lead hazard reduction, certifying personé who
perfoxm or supervise performance of lead hazard reduction or lead manggement
activitidg and establishing requirements for accreditation of lead training courses
and approxal of lead instructors; the certification and accreditation rules fnust meet,
but may notsgceed, federal environmental protection agency requireménts. Before
promulgating all these rules, DHFS must consult with a techpical advisory
committee that insludes representatives from local health departments, the housing
industry, medical ox public health professions and persons who are certified to
perform or supervise performance of lead hazard reduction gf lead management
activities. A city, village)\town or other political subdivision yiay enact and enforce
ordinances that establish systems of lead poisoning or lead eXposure control with the
same or higher standards thag those specified under thefrogram. '

With specified exceptions,this bill provides immuaity from civil and criminal
liability for lead poisoning or ledd exposure to owpers of dwellings or units of
dwellings and their employes and agents and proldbits these persons from being
subjected to administrative hearings\if, at the Aime the poisoning or exposure
occurred, a certificate of lead—free status.or a ceftificate of lead—safe status was in
effect for the dwelling or unit. This immunity/Also is provided for acts or omissions
related to lead poisoning or lead exposure of gwners, their employes and agents that
occur during the first 90 days after the dwner acquires a dwelling or unit of a
dwelling, unless the poisoning or exposuyé results\from a lead—bearing paint hazard
created by the owner, employe or ageat. If the owner of a dwelling or unit of a
dwelling receives written notice from DHFS or a local health department that a child
under six years of age residing in th€ dwelling or unit has an elevated blood lead level
(as defined in the bill), the owner/must promptly obtain & certificate of lead—free or
lead—safe status. The bill requires DHF'S to promulgate s that set the standards
for issuance of a certificate of }ead—free status or a certificate of lead—safe status, the
procedures by which such g/certificate may be issued or revoked and the period of
validity of the certificates,/f"urther, DHFS must promulgate rulesto create a registry

' of all premises, dwelling§ and units of dwellings for which a certificate of lead—free
or lead—safe status is fssued; funds for operation of the registry are.required to be
obtained from fees fof issuance of the certificates. DHF'S also must promulgate rules
that specify the reduirements for a course that a property owner or his ot her agent
may complete in’order to receive certification and the scope of activitiey that the
owner or ageny’may perform following certification, consistent with federal Iaw, that
are prelimindry to activities and standards required to obtain a certificate of
lead—free 91{ lead—safe status. DHFS may promulgate rules setting forth safe work
practices-for demolition of buildings constructed before January 1, 1978.

The bill changes rules requirements to require that lead investigations, rather
than Jead inspections, of dwellings and premises be conducted; in addition, the bill
requires that, if DHFS is notified that a child under six years of age who is an
octupant of a dwelling or premises has an elevated blood lead level, DHFS conduct
A lead investigation or ensure that a lead investigation is conducted. However,
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DHF'S may waive this requirement in a city of the 1st class (Milwaukee). DHF Y also
mugt notify the occupant of the dwelling or premises or his or her representgtive of
the results of any lead investigations conducted on or in the dwelling or prenyses and
any actions taken to reduce or eliminate the lead hazard. A certified/lead risk
assessor who conducts a lead investigation of a dwelling or premises mfist conduct
the investigation and issue a report in accordance with DHF'S rules angd, if the report
indicates that the dwelling or premises meets criteria for issuance of a certificate of
lead—free or leald—safe status, issue the appropriate certificate. DHFS may
promulgate rules governing lead hazard reduction that DHFS determines are not
_ preempted by federal law. -

The bill creates, in\ the office of the commissioner /Of insurance, a state
residential lead liability fund to issue policies that insdre residential property
against liability resulting from lead-bearing paint hAzards if a certificate of
lead—free status or a certificate\of lead—safe status j€ in effect for the property.
Policies must be issued by the fund\f the fund “mangger” (defined in current law as
the commissioner of insurance) makes a determingtion, by rule, that this liability
coverage is not sufficiently affordable or suffjéiently available in the private
insurance market. The state residential lead lighility fund terminates if, after eight
years, the manager has not made this deta ry nation.

The bill eliminates authorization for DH{FS to promulgate rules requiring that,
after June 30, 1997, owners or operators of ¥enbal or leased dwelling or premises have
a lead inspection, if any part of the dwélling &r premises was constructed before
January 1, 1978, and if DHF'S determjfies that the dwellings or premises are likely
to contain lead hazards. The bill als¢eliminates the requirements that certification
and accreditation rules meet, byt not exceed, federal environmental protection
agency requirements. ~

The bill specifies that th¢/statutes relating to lead\poisoning or lead exposure
treatment and prevention fhay not be interpreted to\supersede ordinances of
Milwaukee that relate tofhe liability of an owner of property with respect to a
lead-based paint hazard/ Further, if the criteria specified in\Milwaukee ordinances
that relate the achievi®g a lead~free or lead—safe status are the same as or higher
than the standards pfomulgated by DHFS by rule, the owner of a dwelling, unit or
premises that meep$ the ordinance criteria is subject to the ordinynces, rather than
to the rules and j€ entitled to receive a certificate of lead—free statig or a certificate
of lead—safe status. -

The bilJAuthorizes DHFS to request a supplement of general purpose revenues
from the jdint committee on finance (JCF) to pay initial costs of establishing a
registry ¢f properties that are issued certificates of lead—free status or ceytificates of
lead—sdfe status. If DHFS requests the supplement, DHFS must subm# a plan to
JCF %o expend not more than $520,000 for fiscal year 2000-01. In additioy, the bill
pro¥ides for an increase in general program revenues to increase DHFS ataff, for
performance of certification for the performance of lead paint hazard reduction.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (1) (gm) of the statutes, as affected by 1999 Wisconsin Act
9, is amended to read:

20.435 (1) (gm) Licensing, review and certifying activities; fees; supplies and
services. The amounts in the schedule for the purposes specified in ss; 146.50 (8),
250.05 (6), 252.23, 252.24, 252.245, 254.176, 254.178, 254.179 (1) (d), 254.20 (5) and
(8), 254.31 to 254.39, 254.41, 254.47, 254.61 to 254.89 and 255.08 (2) and ch. 69, for -
the purchase and distribution of medical supplies and to analyze and provide data
under s. 250.04. All moneys received under ss. 146.50 (5) (f), (8) (d), 250.04 (3m),
250.05 (6), 252.23 (4) (a), 252.24 (4) (a), 2562.245 (9), 254.176, 254.178,
(5) and (8), 254.31 to 254.39, 254.41, 254.47, 254.61 to 254.89 and 255.08 (2) (b) and

ch. 69 and as reimbursement for medical supplies shall be credited to this

appropriation account.

SECTION 2. 254.11 (4g) of the statutes is created to read: 2282

254.11 (4g) “Certificate of lead—free status” means a certificate issued by a
certified lead risk assessor{that documents a finding by the assessor that a premises,
dwelling or unit of a dwelling is free of lead-bearing paint as of the date specified on

el <. N
the certificate. oL ot oo MW d wndua . &S'-}m
SECTION 3. 254.11 (4h) of the statutes is created to read:

254.11 (4h) “Certificate of/lead—safe status” means a certificate issued by a

certified lead risk assessor /that documents that the assessor detected no

Sy.1g L
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lead-bearing paint hazards affecting the premises, dwelling or unit of the dwelling
on the date specified on the certificate.

SECTION 4. 254.11 (5m) of the statutes is creatéd to read:

254.11 (5m) “Elevated blood iead level” means a level of lead in blood that is
any of the following: A

(a) Twenty or more micrograms per 100 milliliters of blood, as confirmed by one
venous blood test.

(b) Fifteen or more micrograms per 100 milliliters of blood, as confirmed by 2
consecutive venous blood tests that are performed at least 90 days apart.

SECTION 5. 254.11 (8d) of the statutes is created to read:

254.11 (8d) “Lead—bearing paint hazard” has the meaning specified by rule by
the department.

SECTION 6. 254.11 (8s) of the statutes is created to read:

254.11 (8s) “Lead investigation” means a measure or set of measures designed
to identify the presence of lead or lead hazards, including examination of painted or
varnished surfaces, paint, dust, water and bther environmental media.

SECTION 7. 254.11 (9g) of the statutes is created to read:

254.11 (9g) “Lead risk' assessor” has the meaning specified by rule by the
department.

SECTION 8. 254.15 (1) of the statutes is amended to read:

254.15 (1) Develop and implement a comprehensive statewide lead poisoning
or lead exposure prevention and treatment program that includes lead poisoning or
lead exposure prevention grants under s. 254.151; any childhood lead poisoning
screening requirement under rules promulgated under ss. 254.158 and 254.162; any

requirements regarding care coordination and follow—up for children with lead
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poisoning or lead exposure required under rules promulgated under s. 254.164;
departmental responses to reports of leaﬂ poisoning or lead exposure under s.
254.166; any lead inspection investigation requirements under rules promulgated
under ss. 254.167; ;

under 254.168 and-254-17; any lead hazard reduction requirements under rules

promulgated under s. 254.172; and certification, accreditation and approval
requirements under ss. 254.176 and 2564.178; any certification requirements and

|
@@mqm@pwmv—n

roc er rules promulgated under s. 254 179: and any fees imposed under
5. 254.;%’/@
SECTION 9. 254.154 of the statutes is rénAnFered25& 1744 Prand amended to

o read (o tamsa 15 @ exd (D

254.154 €8 This subchapter dges not prohibit any city, village, town or other

political subdivision from enacting #nd enforcing ordinances establishing a system
of lead poisoning or lead exposure gontrol that provides the same or higher standards

than those set forth in this Aubchapter.

ipterpieted tesupevsedg A!Al-.h" of the first elass/Ahab relate tothe
17 J iﬁ“'ftl_!@  of propexrty with Respeyt toa)lead-baged paint hazard Nothing

in this subchapterAmay be interpreted or >app1ied in any manner to impair the right

AL IR YICD I s
of any person; £ntity, munieipality or-other-pelitical-subdivision to sue for damages

o l"{lke— covaMa
o rostraina viels S ERT =20

@@@: a 2 5 ®

or equitable relief

SECTION 10.254.154 (2) of the statutes is created to read:

22 . 954.154

sthat

23 re/late tga@l/lievin : ’Z'An the
f e

24 stapdards prom ing, unit

\ 25 of a dwelling or premises that meets the criteria specified/in the ordinances is

gated as rules undets.
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4 to the ordinances, rather than ths under s. 254.179 (1) (a) and js entitled to

2 receive a eértificafe of lead—ffee status opa certificate of legd—safe statGs) as

3 appre ate, undgr this s _capter. If issted, the certificate 6f lead—freestatus and

4 the certificate of ledd-safe status” are subject to this subchapter and rules

5 nromulgated under this subchapter. r,f

6 'SECTION 11. 254.166 (1) of the statutes is amended to read:

7 254.166 (1) The department may, after being notified that an 6ccupant of a

8 dwelling or premises who is under 6 years of age has blood lead poisoning or lead

9 exposure, present official credentials to the owner or occupant of the dwelling or

10 premises, or to a representative of the owner, é.nd request admission toconduct alead

11 inspeetion investigation of the dwelling or premises. If the department is notified
12 . . . .
13
14 dwelling or premises or that a lead i igation of the dwelling or premis
15 is condu except that the d mentme ive this requirement i ity of the
16 first class. The lead inspeetion investigation shall be conductedbduring business
17 hours, unless the owner or occupant of the dwelling or premises consents to an
18 mspeet;ea investigation during nonbusiness hours or unless the department
19 ~ determines that the dwelling or premises presents an imminent lead hazard. The
20 department shall use reasonable efforts to provide prior notice of the lead inspection
21. investigation to the owner of the dwelling or premises. The department may remove
22 samples or objects necessary for laboratory analysis to determine the presence of a
23 lead hazard in the dwelling or premises. The department shall prepare and file
24 written reports of all inspeetions Mgm conducted under this section
25 and shall make the contents of these reports available for inspection by the public,
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1 except for medical information, which may be disclosed only to the extent that
2 patient health care records may be disclosed under ss. 146.82 to 146.835. Ifthe owner
3 or occupant refuses admission, the department may seek a warrant to inspeet
4 investigate the dwelling or premises. The warrant shall advise the owner or
5 occupant of the scope of the inspeetion lead investigation.
6 SECTION 12, 254.166 (2) (c) of the statutes is renumbered 254.166 (2) (c) (intro.)
7 and amended to read:
8 254.166 (2) (c) (intro.) Notify the occupant of the dwelling or premises or that
9 person’s the occupant’s representative that of all of the following:
10 1. That a lead hazard is present on or in the dwelling or premises and-may
1 eonstitute-a-health-hazard.
12 SECTION 13. 254.166 (2) (c) 2. of the statutes is created to read:
13 254.166 (2) (¢) 2. The results of any lead investigations conducted on or in the
14 dwelling or premises. pr ot poroon C‘U‘_’Uj—*-“ d wdlon 5. 254 ‘j_‘:,
15 SECTION 14. 254.166 (2) (c) 8/ of the statutes is created to read:
16 254.166 (2) (c) 3. Any actiorts taken to reduce or eliminate the lead hazard.
17 SECTION 15. 254.166 (2/), e) of the statutes is created to read:
18 254.166 (2) (e) If gm{&er is issued under par. (d), conduct or require a certified

©

lead riskassesso?d conduct a lead investigation, a check of work completed and dust

20 tests for the presence of hazardous levels of lead to ensure compliance with the order.
21 SECTION 16. 254.167 (intro.) of the statutes is amended to read:

22 254.167 Conduct of lead inspeetion investigation. (intro.) Subject to the
23 limitation under s. 254.174, the department may promulgate rules establishing

24 procedures for conducting lead inspeetions investigations of dwellings and premises.
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contrel-act;ascreatedbysectiomr021-of PE-102-666: The rules promulgated under

this section may include the following:

SECTION 17. 254.167 (1) of the statutes is amended to read:

254.167 (1) Specific procedures for inspeeting investigating, testing or |
sampling painted, varnished or other finished surfaces, drinking water, household
dust, soil and other materials that may contain lead. |

SECTION 18. 254.167 (2) of the statutes is amended to read:

254.167 (2) Specific procedures for the notification of owners, opérators,
occupants or prospective occupants, mortgagees and lienholders of lead levels

identified during an-inspection a lead investigation and of any health risks that are
associated with the lead level and condition of the lead found during the inspection

lead investigation.

SECTION 19. 254.167 (3) of the statutes is amended to read:

254.167 (3) The form oflead inspeection investigation reports, the requirements
for ﬁliﬁg the reports with the departmént and the procedures by which members of
the public may obtain copies of inspeetion lead investigation reports.

SECTION 20. 254.17 of the statutes is repealed.

SECTION 21. 254.171 of the statutes is created to read:

254.171 Dwellings and units of dwelling where child has elevated
blood lead level. If an owner of a dwelling or unit of a dwelling receives writteﬁ
notice from the department or a local health department that a child under 6 years
of age, who resides in the owner’s owner—occupied dwelling or unit (;r who resides in

the owner’s dwelling or unit under the terms of a rental agreement, has an elevated
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blood lead level, the owner shall gZG@IHy obtain a certificate of lead—free status or

certificate of lead—safe status for the affected dwelling or uniy. Nothing in this
section precludes the department or the department’s agent from conducting a lead
investigation or issuing an order under s. 254.166.
SECTION 22. 254.172 of the statutes is vrepealed and recreated to read:
254.172 Prevéntion and controi of lead-bearing paint hazards in
dwellings and premises. (1) Subject to the limitation under s. 254.174, the

department may promulgate rules governing lead hazard reduction that the

department determines are WWW&M w @

(2) If a certified lead risk assessor/conducts a lead investigation of a dwelling

or premises, he or she shall conduct the lead \\nvestigation and issue a report in

accordance with any rules promulgated under s. 254, 167. Ifthe report indicates that

the dwelling or premises meets criteria under s. 2564\|79 (1) (a) for issuance of a

certificate of lead—freé or of a certificate of lead—safe stat

D wndun

254.173 Immunity from liability for lead poisoning or lead exposure;
restrictions. (1) LEGISLAM FINDINGS AND PURPOSE. (a) The legislature finds all
of the following: |

1. That a national task force appointed by the federal department of housing
and urban development, the task force on lead-based paint hazard reduction and
financing, found thét 1,700,000 children under 6 years of age have blood lead levels
at or above the federally established level of concern. The task force also found that

the most common cause of childhood lead poisoning is ingestion of

, the lead risk assesso;/?
'?QJ\A oV~

a. 254\



|

© ® O A N

O o e S S o T ot
© O 9 O o W N Rk O

®

]
—

22
23
24
25

1999 — 2000 Legislature -11- ARSI

BILL ' . SECTION 23

lead—contaminated surface dust from lead-bearing paint. The other significant

cause is dust from bare lead—contaminated soil.

2. That high levels of lead in a child’s blood can cause permanent nervous
system damage and even relativeiy low blood leaﬁ levels can cause significant
nervous system effects. Of 58,797 children who were screened in this state in fiscal
year 1995-96, 11,170, or 19%, were newly identified as having blood lead levels that
constitute lead poisoning or lead exposure.

(b) The legislature encourages property owners to address the problems
associated with lead—bearing paint by bringing their property into compliance with
the applicable state standards and finds that an appropriate method to so encourage
property owners is to hold them not liablé with respect to a person who develops lead
poisoning or lead exposure in the property. The purpose of these standards and this
restriction on liability is to reduce the exposure of children and others to
lead-bearing paints, thereby substantially reducing the number of persons who
develop lead poisoning or lead exposure. In addition, these standards and this
restriction on liability will improve the qualiﬁy of this state’s housing stock and result
in greater availability of insurance coverage for lead hazards.

(2) IMMUNITY; CONDfI‘IONS; RESTRICTIONS. An owner of a dwelling or unit of a

dwelling and his or her employes and agents are immune from civil and criminal

liability and may not be subject to an agency proceeding under ch. 227/for their acts
or omissions related to lead poisoning or lead exposure of a person who resides in or
has visited the dwelling or unit if, at the time that the lead poisoning or l¢ad exposure
occurred, a certificate of lead—free status or a certificate of lead—safe status was in
effect for the dwelling or unit. This subsection does not apply if it is ghown by clear

and convincing evidence that one of the following has occurred:

i/’m +Qu.. w.i,mw 5)0 vuleo @uwu.aqac&
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(a) The owner or his or her employe or agent obtained the certificate by fraud.

(b) The owner or his or her employe or agent violated a condition of the
certificate.

(c) During renovation, remodeling, maintenance or repair after receiving the
certificate, the owner or his or her employe or agent created a lead—bearing paint
hazard that was present in the dwellihg or unit of the dwelling ;.t the time that the
lead poisoning or lead exposure occurred.

(d) The owner or his or her employe or agent failed to respond in a timely
manner to notification by a tenant, by the department or by a local health
department that a lead-bearing paint hazard might be present.

(e) The lead poisoning or lead exposure was caused by a source of lead in the
dwelling or unit of the dwelling other than lead-bearing paint. _ |

(3) TEMPORARY IMMUNITY: EXCEPTION. An owner of a dwelling or unit of a

dwelling and his or her employes and agents are immune from civil and criminal

liability and may not be subject to an agency proceeding under ch. 227 for their acts
or omissions related to lead poisoning or lead exposure that occur during the ﬁrst
days after the owner acquires the dwélling or unit, except that this subsection does

not apply to lead poisoning or lead exposuie that results from a Jead—bearing paint
Yorbantror Lot
TSR o vulie

hazard created by the owner or his or her employe or agent;\

:

SECTION 24. 254.174 of the statutes is amended toregdi TYC™:! ‘C\m 4 % Ho-
254.174 Technical advisory committees. Before the department may), C\Mﬁe
promulgate rules under s. 254.167, 254.168, - 254.172 or 254.179, the

department shall appoint a technical advisory committ¢e under s. 227.13 and shall
consult with the technical advisory committee on the proposed rules. Any technical

advisory committee required under this section shall jnclude rep‘resentatives from

NsERT 121 )
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ik

local health departments that administer local lead programs, representatives from
the housing industry, persons certified under s. 254.176 aad , representatives from

the medical or public health professions and ad

poisoning. Any technical advisory committee réquired under this section before

promulgating rules under s. 254.168 shall also include representatives of facilities

serving children under 6 years of age. -

SECTION 25. 254.176 (3) (b) of the statutes i

SECTION 26. 254.178 (2) (b) of the statutes is repealed.

oud

o £ endinances

SECTION 27. 254.179 of the-statutes is created to read: 1 30 Wtk sard Ui .“05 "

254.179 Rules for dwellings and premises. (1) Subject to s. 254.17}/, the \ -

omulgate as rules all of the followi sidle
(a) Except as provided in W standards for a premises, dwelling or unit

of a dwelling that must be met, indh@ink tht level of testifg anld S3niplifig requited

HBDE\pbrftulbd, for issuance of a certificate of lead—free status or a certificate of

© 0 N9 & g s W N

[ory
(=}

department shall

D® = @

15 lead—safe status to the owner of the premises, dwelling or unit of a dwelling.

16 (b) The procedures by which a certificate of lead—free status or a certificate of
17 lead-safe status may be issued or revoked. '
18 (¢) The period of validity of a certificate of lead—free status or a certificate of

19 ~ lead—safe status, including all of the following:

20 1. Authorization for the certificate of lead—free status to remain in effect unless

21 . revoked because of erréneous issuance or because the premises, dwelling or unit of | |
22 the dwelling is not free of lead-bearing paint. The rules shall specify that the face
23 of the certificate shall indicate that the certificate is valid unless revoked.

24 2. The standards limiting the length of validity of a certificate of lead—safe

25 status, including the condition of a premises, dwelling or unit of a dwelling, the type
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of lead hazard reduction activity that was performed| and any other requirements
that must be met to maintain certification, unless the certificate is earlier revoked
because of erroneous issuance or because the premises, dwelling or unit of the
dwelling is not safe from lead—bearing paint hazards. The rules shall specify that
the face of the certificate shall indicate the certificate’s vl.ength of validity.

(d) A mechanism for creating a regiétry of all premises, dwelﬁﬁgs or units of

dwellings for which a certificate of lead—free status or a certificate of lead—safe status

lec.d u/uu-tt-n- mt»w our 9
Le o \/‘\0..4?\&/\ 8 veduttien
of up to 16 hours that a property owner or his

is issued.

e requirements for a co

or her Agent may ¢ ete in order to receive certification of completion and the

P

2

3

4

5
) 6

7

8

9 (e)
D
o

scope of activities that the owner or agent may perform following certification, to the

{)MSFP\ -1y (2
' 8) Subject¥o s. 254.174, the department may promulgate rules that set forth
16 safe work practices that shall be followed in the demolition of a building constructed
f‘ l

17 - before January 1, 1978, to avoid exposure by persons to lead hazards in the area o

aF arton) . Qe asd e/ _
¢9_:>4 1R Leod hw&y’l&um L A(.UG“

18 the demohtlon.

21 before lead hazard reduction activities are conducted if the presence of lead—bearing
22 paint or a lead hazard is assumed and the lead hazard reduction activities are

23 performed in a lead-safe manner.

| 1% net \
24 SECTION 28. W;ithe statutes is created to read: . ﬁ

' mchwxx.,x »
254 1%L K “
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stgis every 2 years and adjust the
- —
ot the

department may impose a fee for issuance of a certificate of lead—free status et may

CeTrlraca
o.chu ol
fees to reflect/costs, ef anaintaiding

. nofidhddad\$59 and my pufppst a fee for issuance of a certificate of lead—safe status

§ /—_—W, . . «
that may not exceed W“ feruol costs of issuance and of im wawﬁw“é’ \
e rogisthy :
(GER CQAA, ‘
g, 254,114

(&

SEC'ﬁON 29. Chapter 606 of the statutes is created to read?
CHAPTER 606
STATE RESIDENTIAL LEAD
LIABILITY FUND

606.01 Definitions. In this chapter:

(1) “Certificate of lead—free status” has the meaning given in s. 254.11 (4g).

(2) “Certificate of lead—-safe status” has the meaning given in s. 254.1; (4h).

606.05 Issuance of policies. (1) Ifthe manager makes a determination, as
specified by rule, that insurance providing residential property owners with liability
coveragé for lead—bearing paint hazafds is not either sufficiently affordable or
sufﬁdently available in the private insurance market, the state residential lead
liability fund shall offer policies that insure residential propérty in this state against
liability resulting from lead-bearing paint hazards. Prior to making the
determination, the manager shall work with insurers to encourage the offering of
this coverage in the private market.

(2) A policy may be issued by the fund only for property for which a certificate
of lead—-free status or a certificate of lead—safe status is in effect. A policy may not

cover periods during which a certificate is not in effect.



© 0 9 & O A W N

[ = e e =
U W N = O

16
17
18
19
20
21
22
23
24
25

1999 — 2000 Legislature -16- LRB-4539/1
DAK&PJK:cjs:ch

BILL : SEcTION 29
606.10 Rules and reports. (1) The manager shall promulgate rules
specifying premiums, coveragé limits and covered expenses for policies issued under
s. 606.05 and may promulgate other rules necessary to administer the state
residential lead liability fund. The manager shall specify premiums at a level that -
the manager determines will be sufficient to pay all costs of the fund. The fund may
not pay damages to a claimant when it is found by a court by clear and convincing

evidence that one or more of the conditions in s. 254.173 (2) (a) to (e) exist.
' (2) The manager shall, on an ongoing basis, review the cost and availability of

insurance in the private insurance market that provides residential propérty owners

~ with liability coverage for lead-bearing paint hazards. Nolater than 12 months after

the effective date of the rules promulgated by the department of health and family
services under s. 254.179 (1), and evéry 2 years after the first report is submitted, the
manager shall submit a report to the legislature under s. 13.172 (2) on the cost and
availability of this insurance in the private market.

606.15 Termination of fund. Ifthe manager has not made the determination
under s. 606.05 (1) by a date that is 8 years after the effective date of this section ....
[revisor inserts date], the manager shall publish a notice in the Wisconsin
Administrative Register stating that the state re31dent1al lead hablhty fund
terminates on the date specified in this section. |

SECTION 30. Chapter 606 of the statutes, as created by 1999 Wisconsin Act ....
(this act), is repealed.

SEcTION 31. 901.055 of the statutes is created to read:

901.055 Admissibility of results of dust testing for the presence of lead.
The results of a test for the presence of lead in dust are not admissible during the

course of a civil or criminal action or proceeding or an administrative proceeding
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unless the test was conducted by a person certified for this purpose by the

M
SECTION Nonstatutory provisions.

department of health and famﬂy rwff

(1) RULES CONCERNING LEAD FOR DWELLINGS, UNITS OF DWELLINGS AND PREMISES. )y

I~
Mﬂ 48 The department of health and family services shall submit in proposed form

the rules required under section 254.179 (1) of the statutes, as created by this act,
to the legislative council staff under section 227.15 (1) of the statutes no later than

the first day of the 7th month beginning after the effective date of this paragraph.

\w::opmg the rules required under section 25 (1) of the statutes,
as created by this.act, the department of he and family services shall consider

irrances of the city of Milwaukee with respect to

the standards specified in

lead-bearing paint ds, lead-bearingpaint hazard reduction activities and the

achievement of lead—free or lead—safe status.

\0 _/—/—’jé) SUPPLEMENT FOR REGISTRY OF LEAD-FREE OR LEAD-SAFE PROPERTIES. The

®

15
16
17
18
19
20
21
22
23
24
25

department of health and family services may request the joint committee on finance
to supplement, from the appropriation account under section 20.865 (4) (a) of the :
statutes, the appropriation account under section 20.435 (1) (a) of the statutes, to pay
initial costs of establishiﬁg under section 254.179 (1) (d) of the statutes, as created
by this act, a registry of properties that are issued certificates of lead—free status or
certificates of lead—safe status. If the department of health and family services
requests supplementation of the appropriation account under section 20.435 (1) (a)
of the statutes, the department shall submit a plan to the joint committee on finance
to expend not more than $520,000 for fiscal year 2000-01. If the cochairpersons of
the committee do not notify the secretary of the department within 14 working days

 after the date of the department’s submittal that the committee intends to schedule
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a meeting to review the request, the appropriation account shall be supplemented

as provided in the request. If, within 14 working days after the date of the

department’s submittal, the cochairpersons of the committee notify the secretary of

the department that the committee intends to schedule a meeting to review the .

request, the appropriation account shall be supplemented only as approved by the
committee. Notwithstanding section 13.101 (3) (a) 1. of the statt.ltes, the committee
is not required to find that an emergency exists.

(3) REGISTRY OF LEAD-FREE AND LEAD-SAFE PROPERTIES; LIMITATION ON FUNDING.
Notwithstanding section 16.42 (1) (e) of the statutes, in submitting infomation
under section 16.42 of the statutes for purposes of the 20012003 biennial budget
bill, the department of health and family services shall submit information

avte red- 7cT "
concerning the appropriation under section 20.435|(1) (a) of the statutes as though

\l , of this ac‘l’ &

any supplementation}under ng:?ia (2)/of the dollar amount of that

appropriation had not)been made. auvh f(% cs?

(4) LEAD PAINT HAZARD REDUCTION; LIMITATION ON FUNDING. Notwithstanding
section 16.42 (1) (e) of the statutes, in submitting information under section 16.42
of the statutes for purposes of the 2001-2003 biennial budget bill, the department
of health and family services shall submit information concerning the appropriation

under section 20.435 (1) (a) of the statutes as though the increase in the dollar

amount of that appropriation by SECTION 33 (1) of this act had not been made.

ECTION 33. Appropriation changes.

(1) CERTIFICATION FOR PERFORMANCE OF LEAD PAINT HAZARD REDUCTION. In the
schedule under séction 20.005 (3) of the statutes for the appropriation to the
department of health and family services under section 20.435 (1) (a) of the statutes,

as affected by the acts of 1999, the dollar amount is increased by $2 15,000 for fiscal
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year 2000-01 to increase the authorized FTE positions for the department by 5.0

®
&

costs to perform certification for performance of lead paint hazard reduction.

(NSERT 9q-4
SECTION 34. Initial applicability.

6 (1) - IMMUNITY FROM LIABILITY FOR LEAD POISONING OR LEAD E)(PbSURE. The
7 treatment of section 254.173 of the statutes first applies to lead poiso.ning or lead
8 exposure that occurs on the effective date of this subsection.
9 SecTioN 35. Effective dates. This act takes effect on the day after publication,
10 except as follows:
11 (1) The treatment of sectiqns 254.11 (8d), 254.166 (2) (c) and (e), 254.172,

12 254.173 and 901.055 of the statutes and the creation of 254.166 (2) (c) 2. and 3. and
13 chapter 606 of the statuteé and SECTION 34 (1) of this act take effect on the first day
14 of the 16th month beginning after publication.

15 (2) The repeal of chapter 606 of the statutes takes effect on the date stated in
16 the notice published by the manager of the state residential lead liability fund in the
17 Wisconsin Administrative Register under section 606.15.

18 (END)
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Kennedx, Debora .

From: Korbitz, Adam

Sent: Monday, February 28, 2000 12:54 PM
To: Kennedy, Debora

Subject: lead paint

Hi Debora, | am sending the stripes for the sub on SB 232 back to you. Could you do a /2, rolling in any changes you put
in the simple amendment to the sub on AB 806? Thanks, Adam (Sen. Jauch’s office)
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SENATE SUBSTITUTE AMENDMENT,
TO 1999 SENATE BILL 232

AN ACT to repeal 254.17, 254.176 (3) (b), 254.178 (2) (b) and chapter 606; to

1
2 renumber and amend 254.166 (2) (c); to amend 20.435 (1) (gm), 254.15 (1),
3 254.154, 254.166 (1), 254.167 (intro.), 254.167 (1), 254.167 (2), 254.167 (3) and
4 254.174; to repeal and recreate 254.172; and to create 254.11 (4g), 254.11
5 (4h), 254.11 (5m), 254.11 (8d), 254.11 (8s), 254.11 (9g), 254.166 (2) (c) 2., 254.166
6 (2) (c) 3., 254.166 (2) (e), 254.171, 254.173, 254.179, 254.18, 254.181, chapter
7 606 and 901.055 of the statutes; relating to: conducting lead investigations,
8 lead-bearing paint hazard control, requirements for certification of lead—free
9 or lead—safe status for dwellings and premises, immunity from liability for lead
10 poisoning or lead exposure, a state residential lead liability fund, granting
11 rule-making authority, requiring the exercise of rule-making authority and
12 making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 20.435 (1) (gm) of the statutes, as affected by 1999 Wisconsin Act
9, is amended to read: |

20.435 (1) (gm) Licensing, review and certifying activities; fees; supplies and
services. The amounts in the schedule for the purposes specified in ss. 146.50 (8),
250.05 (6), 252.23, 252.24, 252,245, 254.176, 254.178, 254.179 (1) (d), 254.20 (5) and
(8), 254.31 to 254.39, 254.41, 254.47, 254.61 to 254.89 and 255.08 (2) and ch. 69, for
the purchase and distribution of medical supplies and to analyze and provide data
under s. 250.04. All moneys received under ss. 146.50 (5) (f), (8) (d), 250.04 (3m),
250.05 (6), 252.23 (4) (a), 252.24 (4) (a), 252.245 (9), 254.176, 254.178, 254.181,
254.20 (5) and (8), 254.31 to 254.39, 254.41, 254.47, 254.61 to 254.89 and 255.08 (2)
(b) and ch. 69 and as reimbursement for medical supplies shall be credited to this
appropriation account.

SECTION 2. 254.11 (4g) of the statutes is created to read:

254.11 (4g) “Certificate of lead—free status” means a certificate issued by a
certified lead risk assessor or other person certified under s. 254.176 that documents
a finding by the assessor that a premises, dwelling or unit of a dwelling is free of
lead-bearing paint as of the date specified on the certificate.

SECTION 3. 254.11 (4h) of the statutes is created to read:

254.11 (4h) “Certificate of lead—safe status” means a certificate issued by a
certified lead risk assessor or other person certified unders. 254.176 that documents
that the assessor detected no lead-bearing paint hazards affecting the premises,
dwelling or unit of the dwelling on the date specified on the certificate.

SEcTION 4. 254.11 (5m) of the statutes is created to read:

254.11 (5m) “Elevated blood lead level” means a level of lead in blood that is

any of the following:
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SECTION 4

(a) Twenty or more micrograms per 100 milliliters of blood, as confirmed by one
venous blood test.

(b) Fifteen or more micrograms per 100 milliliters of blood, as confirmed by 2
zﬁ%&’@@venous blood tests that are performed at least 90 days apart.

SECTION 5. 254.11 (8d) of the statutes is created to read:

254.11 (8d) “Lead-bearing paint hazard” has the meaning specified by rule by
the department.

SECTION 6. 254.11 (8s) of the statutes is created to read:

254.11 (8s) “Lead investigation” means a measure or set of measures designed
to identify the presence of lead or lead hazards, including examination of painted or
varnished surfaces, paint, dust, water and other environmental media.

SECTION 7. 254.11 (9g) of the statutes is created to read:

254.11 (9g) “Lead risk assessor” has the meaning specified by rule by the
department.

SEcTION 8. 254.15 (1) of the statutes is amended to read:

254.15 (1) Develop and implement a comprehensive statewide lead poisoning
or lead exposure prevention and treatment program that includes lead poisoning or
lead exposure prevention grants under s. 254.151; any childhood lead poisoning

screening requirement under rules promulgated under ss. 254.158 and 254.162; any

.requirements regarding care coordination and follow~up for children with lead

poisoning or lead exposure required under rules promulgated under s. 254.164;

departmental responses to reports of lead poisoning or lead exposure under s.
254.166; any lead inspeection investigation requirements under rules promulgated

under ss. 254.167; ; any lead inspection requirements under rules promulgated

under 254.168 and 254.17; any lead hazard reduction requirements under rules
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promulgated under s. 254.172; and certification, accreditation and approval
requirements under ss. 254.176 and 254.178; any certification requirements and
rocedures under rules pro ted un . 254.179; an fees imposed under
s. 254.181.
SECTION 9. 254.154 of the statutes is amended to read:
254.154 This subchapter does not prohibit any city, village, town or other
political subdivision from enacting and enforcing ordinances establishing a system

of lead poisoning or lead exposure control that provides the same or higher standards

than '%:;;et forth in this subchapter. Nothing in this subchapter other than s.
S
3

(17

A

of any person; or entity;munieipalityorother political subdivision to sue for damages
or equitable relief or-to-restrain-a violation-of such-an-ordinance, Nothing in this

subchapter may be interpreted or applied in any manner to impair the right of a

and (3) may be interpreted or applied in any manner to impair the right

municipality or other political subdivision to impose a penalty for or restrain

violation of an ordinance specified in this section.

SEcTION 10. 254.166 (1) of the statutes is amended to read:

254.166 (1) The department may, after being notified that an occupant of a
dwelling or premises who is under 6 years of age has blood lead poisoning or lead
exposure, present official credentials to the owner or occupant of the dwelling or
premises, or to a representative of the owner, and request admission to conduct a lead
inspection investigation of the dwelling or premises. If the department is notified
that an occupant of a vdwelling or premises who is a child under 6 years of age has
an elevated blood lead level, the department shall conduct a lead investigation of the
dwelling or premises or ensure that a lead investigation of the dwelling or premises
is conducted, except that the department may waive this requirement in a city of the
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SEcTION 10

first class. The lead inspeetion investigation shall be conducted during business
hours, unless the owner or occupant of the dwelling or premises consents to an
inspeetion investigation during nonbusiness hours or unless the department
determines that the dwelling or premises presents an imminent lead hazard. The
department shall use reasonable efforts to provide prior notice of the lead inspection
investigation to the owner of the dwelling or premises. The department may remove
samples or objects necessary for laboratory analysis to determine the presence of a
lead hazard in the dwelling or premises. The department shall prepare and file
written reports of all inspeetions lead investigations conducted under this section
and shall make the contents of these reports available for inspection by the public,
except for medical information, which may be disclosed only to the extent thét
patient health care records may be disclosed under ss. 146.82 to 146.835. If the owner
or occupant refuses admission, the department may seek a warrant to inspeet
investigate the dwelling or premises. The warrant shall advise the owner or
occupant of the scope of the inspeetion lead investigation.

SECTION 11. 254.166 (2) (c) of the statutes is renumbered 254.166 (2) (c) (intro.)
and amended to read:

254.166 (2) (c) (intro.) Notify the occupant of the dwelling or premises or that
person’s the occupant’s representative that of all of the following:

1. That a lead hazard is present on or in the dwelling or premises and-may
constitutea-health-hazard.

SEcCTION 12. 254.166 (2) (c) 2. of the statutes is created to read:

254.166 (2) (¢) 2. The results of any lead investigations conducted on or in the

dwelling or premises.

SECTION 13. 254.166 (2) (¢) 8. of the statutes is created to read:
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254.166 (2) (c) 3. Any actions taken to reduce or eliminate the lead hazard.

SECTION 14. 254.166 (2) (e) of the statutes is created to read:

254.166 (2) (e) If an order is issued under par. (d), conduct or require a certified
lead risk assessor or other person certified under s. 254.176 to conduct a lead
investigation, a check of work completed and dust tests for the presence of hazardous
levels of lead to ensure compliance with the order.

SEcCTION 15. 254.167 (intro.) of the statutes is amended to read:

254.167 Conduct of lead inspection investigation. (intro.) Subject to the

limitation under s. 254.174, the department may promulgate rules establishing

procedures for conducting lead inspeetions investigations of dwellings and premises.

controlact, as created by section 1021 of PL-102-550. The rules promulgated under

this section may include the following:

SECTION 16. 254.167 (1) of the statutes is amended to read:

254.167 (1) Specific procedures for inspeeting investigating, testing or
sampling painted, varnished or other finished surfaces, drinking water, household
dust, soil and other materials that may contain lead.

SECTION 17. 254.167 (2) of the statutes is amended to read:

254.167 (2) Specific procedures for the notification of owners, operators,
occupants or prospective occupants, mortgagees and lienholders of lead levels
identified during an-inspeetion a lead investigation and of any health risks that are
associated with the lead level and condition of the lead found during the inspeetion

lead investigation.
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SEcTION 18

SECTION 18. 254.167 (3) of the statutes is amended to read:

254.167 (8) The form of lead inspection investigation reports, the requirements
for filing the reports with the department and the procedures by which members of
the public may obtain copies of inspeetion lead investigation reports.

SECTION 19. 254.17 of the statutes is repealed.

SECTION 20. 254.171 of the statutes is created to read:

254.171 Dwellings and units of dwellings where child has elevated
blood lead level. If an owner of a dwelling or unit of a dwelling receives written
notice from the department or a local health department that a child under 6 years
of age, who resides in the owner’s owner—occupied dwelling or unit or who resides in
the owner’s dwelling or unit under the terms of a rental agreement, has an elevated
blood lead level, the owner shall obtain a certificate of lead—free status or certificate
of lead—safe status for the affected dwelling or unit in a timely manner, based on the
reasonable availability of lead risk assessors or other persons certified under s.
254.176 to conduct any necessary lead investigation or lead hazard reduction
activities and based on the time required for iésuance of a certificate of lead—free
status or a certificate of lead—safe status. Nothing in this section precludes the
department or the department’s agent from conducting a lead investigation or
issuing an order under s. 254.166.

SECTION 21. 254.172 of the statutes is repealed and recreated to read:

254.172 Prevention and | control of lead-bearing paint hazards in
dwellings and premises. (1) Subject to the limitation under s. 254.174, the
department may promulgate rules governing lead hazard reduction that the

department determines are consistent with federal law.
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(2) If a certified lead risk assessor or other person certified under s. 254.176
conducts a lead investigation of a dwelling or premises, he or she shall conduct the
lead investigation and issue a report in accordance with any rules promulgated
under s. 254.167. If the report indicates that the dwelling or premises meets criteria
under s. 254.179 (1) (a) for issuance of a certificate of lead—free or of a certificate of
lead-safe status, the lead risk assessor or other person shall issue the appropriate
certificate, subject to s. 254.181.

SECTION 22, 254.173 of the statutes is created to read:

254.173 Immunity from liability for lead poisoning or lead exposure;
restrictions. (1) LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature finds all
of the following:

1. That a national task force appointed by the federal department of housing
and urban development, the task force on lead-based paint hazard reduction and
financing, found that 1,700,000 children under 6 years of age have blood lead levels
at or above the federally established level of concern. The task force also found that

the most common cause of childhood Ilead poisoning is ingestion of

lead—contaminated surface dust §#ém/lead-bearing paint. The other significant_

ot copuno @v‘owv‘

cause is dust from bare lead—contaminated soil. peeling

2. That high levels of lead in a child’s blood 'cancause permanent nervous
system damage and even relatively low blood lead levels can cause significant
nervous system effects. Of 58,797 children who were screened in this state in fiscal
year 1995-96, 11,170, or 19%, were newly identified as having blood lead levels that
constitute lead poisoning or lead exposure.

(b) The legislature encourages property owners to address the problems

associated with lead—bearing paint by bringing their property into compliance with
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SECTION 22

the applicable state standards and finds that an appropi‘iate method to so encourage
property owners is to hold them not liable with respect to a person who develops lead
poisoning or lead exposure in the property. The purpose of these standards and this
restriction on liability is to reduce the exposure of children and others to
lead—-bearing paints, thereby substantially reducing the number of persons who
develop lead poisoning or lead exposure. In addition, these standards and this
restriction on liability will improve the quality of this state’s housing stock and result
in greater availability of insurance coverage for lead hazards.

(2) IMMUNITY; CONDITIONS; RESTRICTIONS. An owner of a dwelling or unit of a
dwelling and his or her employes and agents are immune from civil and criminal
liability and may not be subject to an agency proceeding under ch. 227, other than
for the enforcement of rules promulgated by the department under this subchapter,
for their acts or omissions related to lead poisoning or lead exposure of a person who
resides in or has visited the dwelling or unit if, at the time that the lead poisoning
or lead exposure occurred, a certificate of lead—free status or a certificate of lead—safe
status was in effect for the dwelling or unit. This subsection does not apply if it is
shown by clear and convincing evidence that one of the following has occurred:

(a) The owner or his or her employe or agent obtained the certificate by fraud.

(b) The owner or his or her employe or agent violated a condition of the
certificate.

(c) During renovation, remodeling, maintenance or repair after receiving the
certificate, the owner or his or her employe or agent created a lead-bearing paint
hazard that was present in the dwelling or unit of the dwelling at the time that the

lead poisoning or lead exposure occurred.
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SECTION 22

(d) The owner or his or her employe or agent failed to respond in a timely
manner to notification by a tenant, by the department or by a local health
department that a lead-bearing paint hazard might be present.

(e) The lead poisoning or lead exposure was caused by a source of lead in the
dwelling or unit of the dwelling other than lead—bearing paint.

(8) TEMPORARY IMMUNITY; EXCEPTION. An owner of a dwelling or unit of a
dwelling and his or her employes and agents are immune from civil and criminal
liability and may not be subject to an agency proceeding under ch. 227, other than
for the enforcement of rules promulgated by the department under this subchapter,
for their acts or omissions related to lead poisoning or lead exposure that occur
during the first 30 days after the owner acquires the dwelling or unit, except that this
subsection does not apply to lead poisoning or lead exposure that results from a
lead-bearing paint hazard created b& the owner or his or her employe or agent.
Immunity under this subsection is extended for an additional 60 days if the owner
of the dwelling or unit of a dwelling or his or her employe or agent has done one of
the following during that first 30~day period:

(a) Completed a lead investigation report or entered into a contract for a lead
investigation with respect to the dwelling or unit.

(b) Entered into a contract for lead hazard reduction with respect to the
dwelling or unit.

(c) Registered for a course under s. 254.179 (1) (e).

(d) Received certification under s. 254.176.

SECTION 23. 254.174 of the statutes is amended to read:

254,174 Technical advisory committees. Before the department may

promulgate rules under s. 254.167, 254.168, 254-17-or 254.172 or 254.179, the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

1999 — 2000 Legislature —-11- DAK&PEII;EJ.SSO:ESZ%

SECTION 23

department shall appoint a technical advisory committee under s. 227.13 and shall
consult with the technical advisory committee on the proposed rules. Any technical
advisory committee required under this section shall include representatives from
local health departments that administer local iead programs, representatives from
the housing industry, persons certified under s. 254.176 and , representatives from
the medical or public health professions and advocates for persons at risk of lead
poisoning. Any technical advisory committee required under this section before
promulgating rules under s. 254.168 shall also include representatives of facilities
serving children under 6 years of age.

SECTION 24. 254.176 (3) (b) of the statutes is repealed.

SECTION 25. 254.178 (2) (b) of the statutes is repealed.

SECTION 26. 254.179 of the statutes is created to read:

254.179 Rules for dwellings and premises. (1) Subject to s. 254.174 and
after review of ordinances of cities, towns and villages in this state, the department
shall, by use of a research—based methodology, promulgate as rules all of the
following:

(a) Except as provided in s. 254.18, the standards for a premises, dwelling or
unit of a dwelling that must be met for issuance of a certificate of lead-free status
or a certificate of lead—safe status to the owner of the premises, dwelling or unit of
a dwelling.

(b) The procedures by which a certificate of lead—free status or a certificate of
lead—safe status may be issued or revoked.

(¢c) The period of validity of a certificate of lead—{ree status or a certificate of

lead—safe status, including all of the following:
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1. Authorization for the certificate of lead—free status to remain in effect unless
revoked because of erroneous issuance or because the premises, dwelling or unit of
the dwelling is not free of lead—bearing paint. The rules shall specify that the face
of the certificate shall indicate that the certificate is valid unless revoked.

2. The standards limiting the length of validity of a certificate of lead—safe
status, including the condition of a premises, dwelling or unit of a dwelling, the type
of lead hazard reduction activity that was performed, if any, and any other
requirements that must be met to maintain certification, unless the certificate is
earlier revoked because of erroneous issuance or because the premises, dwelling or
unit of the dwelling is not safe from lead—bearing paint hazards. The rules shall
specify that the face of the certificate shall indicate the certificate’s length of validity.

(d) A mechanism for creating a registry of all premises, dwellings or units of
dwellings for which a certificate of lead—free status or a certificate of lead—safe status
is issued.

(e) The requirements for a course of up to 16 hours that a property owner or his
or her employe or agent may complete in order to receive certification of completion
and the scope of the lead investigation and lead hazard reduction activities that the
owner or agent may perform following certification, to the extent consistent with
federal law. ‘

(2) By January 1, 2008, and every 2 years thereafter, the department shall
review the rules under sub. (1) and shall promulgate changes to the rules if necessary
in order to maintain consistency with federal law.

(8) Subject to s. 254.174, the department may promulgate rules that set forth

safe work practices that shall be followed in the demolition of a building constructed
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SECTION 26

before January 1, 1978, to avoid exposure by persons to lead hazards in the area of
the demolition.

SECTION 27. 254.18 of the statutes is created to read:

254.18 Lead hazard reduction in dwellings and premise. Sampling or
testing of dwellings, units of dwellings or premises for the presence of lead-bearing
paint or a lead hazard is not required before lead hazard reduction activities are
conducted if the presence of lead—bearing paint or a lead hazard is assumed and the

lead hazard reduction activities are performed in a lead—safe manner. ==

SECTION 28. 254.181 of the statutes is created to read:

254.181 Certificate of lead-free status and tificate of lead-safe

status; fees. The department may impose a fee for issuance of a certificate of
lead—free status and a fe%for issuance of a certificate of lead—safe status #gt/may
not exceed actual costs of isspiance and of maintaining the registry under s. 254.179

(1) (d). The department s11 review the fees every 2 years and adjust the fees to

rgf; bJ

reflect the actual costs. ’51) +as

. F'QM M,M»@..EA

SEcTION 29. Chapter 606 of the statutes is created toread:[ °. = .
le seckion

CHAPTER 606
STATE RESIDENTIAL LEAD
LIABILITY FUND
606.01 Definitions. In this chapter: |
(1) “Certificate of lead—free status” has the meaning given in s. 254.11 (4g).
(2) “Certificate of lead—safe status” has the meaning given in s. 254.11 (4h).
606.05 Issuance of policies. (1) If the manager makes a determination, as
specified by rule, that insurance providing residential property owners with liability

coverage for lead-bearing paint hazards is not either sufficiently affordable or
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sufficiently available in the private insurance market, the state residential lead
liability fund shall offer policies that insure residential property in this state against
liability resulting from lead-bearing paint hazards. Prior to making the
determination, the manager shall work with insurers to encourage the offering of
this coverage in the private market.

(2) A policy may be issued by the fund only for property for which a certificate
of lead—free status or a certificate of lead—safe status is in effect. A policy may not
cover periods during which a certificate is not in effect.

606.10 Rules and reports. (1) The manager shall promulgate rules
specifying premiums, coverage limits and covered expenses for policies issued under
8. 606.05 and may promulgate other rules necessary to administer the state
residential lead liability fund. The manager shall specify premiums at a level that
the manager determines will be sufficient to pay all costs of the fund. The fund may
not pay damages to a claimant when it is found by a court by clear and convincing
evidence that one or more of the conditions in s. 254.173 (2) (a) to (e) exist.

(2) The manager shall, on an ongoing basis, review the cost and availability of
insurancein the private insurance market that provides residential property owners
with liability coverage for lead-bearing paint hazards. Nolater than 12 months after
the effective date of the rules promulgated by the department of health and family
services unders. 254.179 (1), and every 2 years after the first report is submitted, the
manager shall submit a report to the legislature under s. 13.172 (2) on the cost and
availability of this insurance in the private market.

606.15 Termination of fund. Ifthe manager has not made the determination
under s. 606.05 (1) by a date that is 8 years after the effective date of this section ....

[revisor inserts date], the manager shall publish a notice in the Wisconsin
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Administrative Register stating that the state residential lead liability fund
terminates on the date specified in this section.

SEcTION 30. Chapter 606 of the statutes, as created by 1999 Wisconsin Act ....
(this act), is repealed.

SEcTION 31. 901.055 of the statutes is created to read:

901.055 Admissibility of results of dust testing for the presence oflead.
The results of a test for the presence of lead in dust are not admissible during the
course of a civil or criminal action or proceeding or an administrative proceeding
unless the test was conducted by a person certified for this purpose by the
department of health and family services.

SEcCTION 32. Nonstatutory provisions.

(1) RULES CONCERNING LEAD FOR DWELLINGS, UNITS OF DWELLINGS AND PREMISES.
The department of health and family services shall submit in proposed form the rules
required under section 254.179 (1) of the statutes, as created by this act, to the
legislative council staff under section 227.15 (1) of the statutes no later than the first
day of the 7th month beginning after the effective date of this paragraph.

(2) SUPPLEMENT FOR REGISTRY OF LEAD-FREE OR LEAD-SAFE PROPERTIES. The
department of health and family services may request the joint committee on finance
to supplement, from the appropriation account under section 20.865 (4) (a) of the
statutes, the appropriation account under section 20.435 (1) (a) of the statutes, to pay
initial costs of establishing under section 254.179 (1) (d) of the statutes, as created
by this act, a registry of properties that are issued certificates of lead—free status or
certificates of lead—safe status. If the department of health and family services
requests supplementation of the appropriation account under section 20.435 (1) (a)

of the statutes, the department shall submit a plan to the joint committee on finance
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to expend not more than $520,000 for fiscal year 2000~01. If the cochairpersons of
the committee do not notify the secretary of the department within 14 working days
after the date of the department’s submittal that the committee intends to schedule
a meeting to review the request, the appropriation account shall be supplemented
as provided in the request. If, within 14 working days after the date of the
department’s submittal, the cochairpersons of the committee notify the secretary of
the department that the committee intends to schedule a meeting to review the
request, the appropriation account shall be supplemented only as approved by the
committee. Notwithstanding section 13.101 (3) (a) 1. of the statutes, the committee
is not required to find that an emergency exists.

(3) REGISTRY OF LEAD-FREE AND LEAD-SAFE PROPERTIES; LIMITATION ON FUNDING.
Notwithstanding section 16.42 (1) (e) of the statutes, in submitting information
under section 16.42 of the statutes for purposes of the 2001-2003 biennial budget
bill, the department of health and family services shall submit information
concerning the appropriation under section 20.435 (1) (a) of thé statutes as though
any supplemen’catioﬁ, under SECTION 32 (2) of this act, of the dollar amount of that
appropriation had not been made.

(4) LEAD PAINT HAZARD REDUCTION; LIMITATION ON FUNDING. Notwithstanding
section 16.42 (1) (e) of the statutes, in submitting information under section 16.42
of the statutes for purposes of the 2001-2003 biennial budget bill, the department
of health and family services shall submit information concerning the appropriation
under section 20.435 (1) (a) of the statutes as though the increase in the dollar
amount of that appropriation by SEcTIoN 33 (1) of this act had not been made.

(5) LEAD PAINT HAZARDS OUTREACH AND ABATEMENT. In submitting information

under section 16.42 (1) of the statutes for purposes of the 2001-2003 biennial budget
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SkcTION 32

bill, the department of health and family services shall submit a proposal, including
a request for additional funding, to conduct lead paint hazards outreach and
abatement activities.

(6) REHABILITATION OF RENTAL PROPERTY FoR LOW-INCOME PERSONS. In submitting
information under section 16.42 (1) of the statutes for purposes of the 2001-2003
biennial budget bill, the Wisconsin housing and economic development authority
shall submit a proposal to rehabilitate rental property ‘for low—income persons in
Wisconsin.,

SECTION 33. Appropriation changes.

(1) CERTIFICATION FOR PERFORMANCE OF LEAD PAINT HAZARD REDUCTION. In the
schedule under section 20.005 (3) of the statutes for the appropriation to the
department of health and family services under section 20.435 (1) (a) of the statutes,
as affected by the acts of 1999, the dollar amount is increased by $215,000 for fiscal
year 2000-01 to increase the authorized FTE positions for the department by 5.0
positions on January 1, 2001, and to provide supporting costs to perform certification
for performance of lead paint hazard reduction.

(2) SUPPLEMENT FOR REGISTRY OF LEAD-FREE OR LEAD-SAFE PROPERTIES. In the
schedule under section 20.005 (8) of the statutes for the appropriation to the joint
committee on finance under section 20.865 (4) (a) of the statutes, as affected by the
acts of 1999, the dollar amount is increased by $520,000 for fiscal year 2000-01 to
increase funding to provide payment for initial costs of establishing a registry of
properties that are issued certificates of lead—free status or certificates of lead—safe
status.

SECTION 34. Initial applicability.
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(1) IMMUNITY FROM LIABILITY FOR LEAD POISONING OR LEAD EXPOSURE. The
treatment of section 254.173 of the statutes first applies to lead poisoning or lead
exposure that occurs on the effective date of this subsection.

SEcTION 35. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The treatment of sections 254.11 (8d), 254.166 (2) (¢) and (e), 254.172,
254.173 and 901.055 of the statutes and the creation of 254.166 (2) (c) 2. and 3. and
chapter 606 of the statutes and SEcTION 34 (1) of this act take effect on the first day
of thé 16th month beginning after publication.

(2) The repeal of chapter 606 of the statutes takes effect on the date stated in
the notice published by the manager of the state residential lead liability fund in the

Wisconsin Administrative Register under section 606.15.

(END)
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SENATE SUBSTITUTE AMENDMENT,
TO 1999 SENATE BILL 232

AN ACT to repeal 254.17, 254.176 (3) (b), 254.178 (2) (b) and chapter 606; o

renumber and amend 254.166 (2) (c); to amend 20.435 (1) (gm), 254.15 (1),
254.154, 254.166 (1), 254.167 (intro.), 254.167 (1), 254.167 (2), 254.167 (3) and

' 254.174; to repeal and recreate 254.172; and to create 254.11 (4g), 254.11

(4h), 254.11 (5m), 254.11(8d), 254.11 (8s), 254.11 (9g), 254.166 (2) (c) 2., 254.166
(2) (¢) 3., 254.166 (2) (e), 254.171, 254.1783, 254.179, 254.18, 254.181, chapter
606 and 901.055 of the statutes; relating to: conducting lead investigations,
lead-bearing paint hazard control, requirements for certification of lead—free
or lead—safe status for dwellings and premises, immunity from liability for lead
poisoning or lead exposure, a state residential lead liability fund, granting
rule-making authority, requiring the exercise of rule-making authority and

making appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
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SECTION 1

SEcTION 1. 20.435 (1) (gm) of the statutes, as affected by 1999 Wisconsin Act
9, is amended to read:

20.435 (1) (gm) Licerising, review and certifying activities; fees; supplies and
services. The amounts in the schedule for the purposes specified in ss. 146.50 (8),
250.05 (6), 252.23, 252.24, 252.245, 254.176, 254.178, 2;'&_1_7_%_1_)_&;1)_, 254.20 (5) and
(8), 254.31 to 254.39, 254.41, 254.47 , 254.61 to 254.89 and 255.08 (2) and ch. 69, for
the purchase and distribution of medical supplies and to analyze and provide data
under s. 250.04. All moneys received under ss. 146.50 (5) (f), (8) (d), 250.04 (3m),
250.05 (6), 252.23 (4) (a), 252.24 (4) (a), 252.245 (9), 254.176, 254.178, 254.181,
254.20 (5) and (8), 254.31 to 254.39, 254.41, 254.47, 254.61 to 254.89 and 255.08 (2)
(b) and ch. 69 and as reimbursement for medical supplies shall be credited to this
appropriation account. ’

SECTION 2. 254.11 (4g) of the statutes is created to read:

254.11 (4g) “Certificate of lead—free status” means a certificate issued by a
certified lead risk assessor or other person certified unders. 254.176 that documents
a finding by the assessor that a premises, dwelling or unit of a dwelling is free of
lead-bearing paint as of the date specified on ‘the certificate.

SECTION 3. 254.11 (4h) of the statutes is created to read:

254.11 (4h) “Certificate of lead—safe stafus” means a certificate issued by a
certified lead risk assessor or other person certified under s. 254.176 that documents
that the assessor detected no lead-bearing paint hazards affecting the premises,
dwelling or unit of the dwelling on the date specified on the certificate. (
SECTION 4. 254.11 (5m) of the statutes is created to read:

254.11 (5m) “Elevated blood lead level” means a level of lead in blood that is

any of the following:
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SECTION 4

(a) Twenty or more micrograms per 100 milliliters of blood, as confirmed by one
venous blood test.

(b) Fifteen or more micrograms per 100 milliliters of blood, as confirmed by 2
venous blood tests that are performed at least 90 days apart.

SECTION 5. 254.11 (8d) of the statutes is creaﬁed to read:

254.11 (8d) “Lead~bearing paint hazard” has the meaning épeciﬁed by rule by
the department.

SECTION 6. 254.11 (85) of the statutes is created to read: |

254.11 (8s) “Lead investigation” means a measure or set of measures designed
to identify the presence of lead or lead hazards, including examination of painted or
varnished surfaces, paint; dust, water and other environmental media.

SECTION 7. 254.11 (9g) of the statutes is created to read:

254.11 (9g) “Lead risk assessor” has the meaning specified by rule by the
department.

SECTION 8. 254.15 (1) of the statutes is amended to read:

254.15 (1) Develop and irﬁplement a comprehenéive statewide lead poisoning
or lead exposure prevention and tréatment program that includes lead poisoning or
lead exposure prevention grants under s. 254.151; any childhood lead poisoning
screening requirement under rules promulgated under ss.254.158 and 254.162; any
requirements regarding care coordination and follow—up for children with lead
poisoning or lead exposure required under rules promulgated under s. 254.164;
departniental responses to reports of lead poisoning or lead exposure under s.
254.166; any lead inspeetion investigation requirements under rules promulgated

under ss. 254.167; ;_any lead inspection requirements under rules promulgated

under 254.168 and-254.17; any lead hazard reduction requirements under rules
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promulgated under s. 254.172; and certification, accreditation and approval

requirements under ss. 254.176 and 254.178; any certification requirements and

. 254.181.

SECTION 9. 254.154 of the statutes is amended to read:

954.154 This subchapter does not prohibit any city, village, town or other
political subdivision from enacting and enforcing ordinances establishing a system
of lead poisoning or lead exposure control that provides the same or higher standards
than those set forth in this subchapter. Nothing in this subchapter other than s.
254,173 (2) and (3) may be interpreted or applied in any manner to impair the right
of any person; or entity;municipality orotherpelitical subdivision to sue for damages
or equitable relief e e, Nothing in Lh1§

subchapter may be interpreted or applied in any manner to impair the right of a

municipality or other political subdivision to im nalty for or restr ip h

violation of an ordinance specified in this section.

SEcTION 10. 254.166 (1) of the statutes is amended to read:

254..166‘(1) The department may, after being notified that an occupant of a
dwelling or premises who is under 6 years of age has blood lead poisoning or lead
exposure, preseht official credentials to the owner or occupant of the dwelling or

premises, or to a representative of the owner, and request admission to conduct a lead

mspees;ea investigation of the dwelling or premises. If the department is notified
hat an occupant of lling or premi ho i hild under rs of h

is con xcept that the de mentm ive this requirement in g city of th
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SEcTION 10

first class. The lead inspection investigation shall be conducted during business
hours, unless the owner or occupant of the dwelling or premises consents to an
inspeetion investigation during nonbusiness hours or unless the department
determines that the dwelling or premises presents an imminent lead hazard. The
department shall use reasonable effortslto provide prior notice of the lead inspection
investigation to the owner of the dwelling or premises. The department may rembve
samples or objects necessary for laboratory analysis to determine the presence of a
lead hazard in the dwelling or premises. The department shall prepare and file
written reports of all inspections lead investigations conducted un‘der this section
and shall make the contents of these reports available for inspection by the public,
except for medical information, which may be disclosed only to the extent that
patient health care records may be disclosed under ss. 146.82to 146.835. Ifthe owner
or occupant refuses admission, the department may seek a warrant to inspeet
investigate the dwelling or premises. The warrant shall advise the owner or

occupant of the scope of the inspeetion lead investigation.
SECTION 11. 254.166 (2) (c) of the statutes is renumbered 254.166 (2) (c) (intro.)

and amended to read:

254.166 (2) (c) (intro.) Notify the occupant of the dwelling or premises or that
person’s the occupant’s representative that of all of the following:

1. That a lead hazard is present on or in the dwelling or prémises and-may
eonstitute-a-health-hazard.

SECTION 12. 254.166 (2) (c) 2. of the statutes is created to read:

254.166 (2) (c) 2. The results of any lead investigations conducted on or in the

dwelling or premises.

SECTION 13. 254.166 (2) (c) 3. of the statutes is created to read:
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254.166 (2) (¢) 3. Any actions taken to reduce or eliminate the lead hazard.

SECTION 14. 254.166 (2) (e) of the statutes is created to read:

254.166 (2) (e) If an orderis issued under par. (d), conduct or require a certified
lead risk assessor or other person certified under s. 254.176 to conduct a lead
investigation, a check of work completed and dust tests for the presence of hazardous

levels of lead to ensure compliance With the order.

SECTION 15. 254.167 (intro.) of the statutes is amended to read:

254.167 Conduct of lead inspection investigation. (intro.) Subject to the

limitation under s. 254.174, the department may promulgate rules establishing

procedures for conducting lead inspeetions investigations of dwellings and premises.

control act;as ereated by section 1021 of PL.-102-550. The rules promulgated under

this section may include the following:

SECTION 16. 254.167 (1) of the statutes 1s amended to read:

254.167 (1) Speciﬁvc ’procedures for inspeeting mxes_tlgamng, tesﬁng or
sampling painted, varnished or other finished surfaces, drinking water, household
dust, soil and other materials that may contain lead.

SECTION 17. 254.167 (2) of the statutes is amended to read:

254.167 (2) Specific procedures for the notification of bwners, operators,
occupants or prospective occupants, mortgagees and lienholders of lead levels
identified during an-inspeetion a lead investigation and of any health risks that are
associated with the lead level and condition of the lead found during the inspection

lead investigation.
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SECTION 18

SECTION 18. 254.167 (3) of the statutes is amended to read:

254.167 (3) The form of lead inspection investigation reports, tha requirements
for filing the reports with the department and the procedures by which members of
the public may obtain copies of inspeection lead investigation reports.

SECTION 19. 254.17 of the statutes is repealed.

SECTION 20. 254.171 of the statutes is created to read:

254.171 Dwellings and units of dwellings where child has elevated
blood lead level. If an owner of a dwelling or unit of a dwelling receives written
notice from the department or a local health department that a child under 6 years
of age, who resides in the owner’s owner—occupied dwelling or unit or who resides in
the owner’s dwelling or unit under the terms of a rental agreement, has an elevated
blood lead level, the owner shall obtain a certificate of lead—free status or certificate
of lead—safe status for the affected dwelling or unit in a timely manner, based on the
reasonable availability of lead risk assessors or other persons certified under s.
254.176 to conduct any necessary lead investigation or lead hazard reduction
activities and based on the time required for issuance of a certificate of lead—free
status or a certificate of lead-safe status. Nothing in this section precludes tﬁe
department or the department’s agent from conducting a lead investigation or
issuing an order under s. 254.166.

SEcTION 21. 254.172 of the statutes is repealed and recreated to read:

254.172 Prevention and control of lead-bearing paint hazards in
dwellings and premises. (1) Subject to the limitation under s. 254.174, the
department may promulgate rules governing lead hazard reduction that the

department determines are consistent with federal law.
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(2) If a certified lead risk assessor or other person certified under s. 254.176
conducts a lead investigation of a dwelling or premises, he or she shall conduct the
lead investigation and iséue a report in accordance with any rules promulgated
under s. 254.167. Ifthe report indicates that the dwelling or premises meets criteria
under s. 254.179 (1) (a) for issuance of a certificate of lead—free or of a certificate of
lead—safe status, the lead risk aséessor or other person shall issue the appropriate
certificate, subject to s. 254.181.

SECTION 22. 254.173 of the statutes is created to read:

254.173 Immunity from liability for lead poisoning or lead exposure;

restrictions. (1) LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature finds all

of the following:
1. That a national task force appointed by the federal department of housing

and urban development, the task force on lead—based paint hazard reduction and

financing, found that 1,700,000 children under 6 years of age have blood lead levels
at or above the federally established lgvel of concern. The task force also found that
ildhood lead poisoning is ingestion of

; from Midpibeled it lead—bearing

paint. The other significant cause is dust from bare lead—contaminated soil.

the most common cause of

lead—contaminated s»%dust

2. That high levels of lead in a child’s blood can cause permanent nervous
system damage and even relatively low blood lead levels can cause significant
nervous system effects. Of 58,797 children who were screened in this state in fiscal
year 1995-96, 11,170, or 19%, were newly identified as having blood lead levels that
constitute lead poisoning or lead exposure.

(b) The legislature encourages property owners to address the problems

associated with lead—bearing paint by bringing their property into compliance with .
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SEcTION 22

the applicable state standards and finds that an appfopriate method to so encourage
property owners is to hold them not liable with respect to a person who develops lead
poisoning or lead exposure in the property. The purpose of these standards and this
restriction on liability is to reduce the exposure of children and others to
lead-bearing paints, thereby suBstantially reducing the number of persons who
develop lead poisoning or lead exposure. In addition, these standards and this
restriction on liability will improve the quality of this state’s housing stock and result
in greater availability of insurance coverage for lead hazards. |

(2) IMMUNITY; CONDITIONS; RESTRICTIONS. An owner of a dwelling or unit of a
dwelling and his or her employes and agents are immune from civil and criminal
liability and may not be subject to an agency proceeding under ch. 227, other than
for the enforcement of rules promulgated by the department under this subchapter,
for their acts or omissions related to lead poisoning or lead exposure of a person who
resides in or has visited the dwelling or unit if, at the time that the lead poisoning
or lead exposure occurred, a certificate of lead—free status or a certificate of lead—safe
status was in effect for the dwelling or unit. This subsection does not apply if it is
shown by clear and convincing evidence that one of the following has occurred:

-(a) The owner or his or her employe or agent obtained the certificate by fraud.

(b) The owner or his or her employe or agent violated a condition of the
certificate.

(c) During renovation, remodeling, maintenance or repair after receiving the
certificate, the owner or his or her employe or agent created a lead—bearing paint
hazard that was present in the dwelling or unit of the dwelling at the time that the

lead poisoning or lead exposure occurred.
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(d) The owner or his or her employe or agent failed to respond in a timely
manner to notification by a tenant, by the department or by a local health
department that a lead-bearing paint hazard might be present.

(e) The lead poisoning or lead exposure was caused by a source of lead in the
dwelling or unit of the dwelling other thén lead-bearing paint.

(3) TEMPORARY IMMUNITY; EXCEPTION. An owner of a dwelling or unit of a
dwelling and his or her employes and agents are immune from civil and criminal
liability and may not be subject to an agency proceeding under ch. 227, other than
for the enforcement of rules promulgated by the department under this subchgpter,
for their acts or omissions related to lead poisoning or lead exposure that occur
during the first 30 days after the owner acquires the dwelling or unit, except that this
subsection does not apply to lead poisoning or lead exposure that results from a
lead—bearing paint. hazard created by the owner or his or her employe or agent.
Immunity under this subsection is extended for an additional 60 days if the owner
of the dwelling or unit of a dwelling or his or her employe or agent has done one of
the following during that first 30-day pgriod:

(a) Completed a lead investigation report or entered into a contract for a lead
investigation with respect to the dwelling or unit.

(b) Enteréd into a contract for lead hazard reduction with respect to the
dwelling or unit.

(¢) Registered for a course under s. 254.179 (1) (e).

-(d) Received certification under s. 254.176.

SECTION 23. 254.174 of the statutes is amended to read:

254.174 Technical advisory committees. Before the department may
promulgate rules under s. 254.167, 254.168, 254-17-or 254.172 or 254.179, the
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SEcTION 23

department shall appoint a technical advisory committee under s. 227.13 and shall
consult with the technical advisory committee on the proposed rules. Any technical
advisory committee required under this section shall include representatives from
local health departments that administer local lead programs, representatives from
the housing industry, persons certified under s. 254.176 and , representatives from
the medical or public health professions and advocates for persons at risk of lead
poisoning. Any technical advisory committee required under this section before
promulgating rules under s. 254.168 shall also include representatives of facilities
serving children under 6 years of age.

SECTION 24. 254.176 (3) (b) of the statutes is repealed.

SECTION 25. 254.178 (2) (b) of the statutes is repealed.

SECTION 26. ‘254.179 of the statutes is created to read:

254.179 Rules for dwellings and premises. (1) Subject to s. 254.174 and
after review of ordinances of cities, towns and villages in this state, the department

shall, by use of a research—based methodology, promulgate as rules all of the

| ‘following:

(a) Except as provided in s. 254.18, the standards for a premises, dwelling or
unit of a dwelling that must be met for issuance of a certificate of lead—free status
or a certificate of lead—-safe status to the owner of the premises, dwelling or unit of

a dwelling.

(b) The procedures by which a certificate of lead—free status or a certificate of

lead—safe status may be issued or revoked.

(c) The period of validity of a certificate of lead—free status or a certificate of

lead-safe status, including all of the following:
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1. Authorization for the certificate of lead—free status to remain in effect unless
revoked because of erroneous issuance or because the premises, dwelling or unit of
the dwelling is not free of lead-bearing paint. The rules shall specify that the face
of the cértiﬁcate shall indicate that the certificate is valid unless revoked.

2. The standards limiting the length of validity of a certificate of lead-safe -
status, including the condition of a premises, dwelling or unit of a dwelling, the type
of lead hazard reduction activity that was performed, if any, and any other
requirements that must be met to maintain certification, unless the certificate is
earlier revoked because of erroneous issuance or because the premises, dwelling or
unit of the dwelling is not safe from lead-bearing paint hazards. The rules shall
specify that the face of the certificate shall indicate the certificate’s length of validity.

(d) A mechanism for creating a registry of all premises, dwellings or units of
dwellings for which a certificate of lead—free status or a certificate of lead—safe sﬁatus ‘
is issued.

(e) The requirements for a course of up to 16 hours that a property owner or his
or her employe or agent may complete in order to receive certification of completion
and the scope of the lead inirestigation and lead hazard reduction activities that the
owner or agent may perform following certification, to the extent consistent with
federal law. _

(2) By January 1, 2003, and every 2 years thereafter, the departmenf shall
review the rules under sub. (1) and shall promulgate changes to the rules if necessary
in order to maintain consistency with federal law.

(3) Subject tos. 254.174, the department may promulgate rules that set forth

safe work practices that shall be followed in the demolition of a building constructed
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before January 1, 1978, to avoid exposure by persons to lead hazards in the area of
the demolition.

SECTION 27. 254.18 of the statutes is created to read:

254.18 Lead hazard reduction in dwellings and premise. Sampling or
testing of dwellings, units of dwellings or premises for the presence of leéd—-bearing
paint or a lead hazard is not required before lead hazard reduction activities are
conducted if the presence of lead-bearing paint or a lead hazard is assumed and the
lead hazard reduction activities are pérformed in a lead-safe manner.

SECTION 28. 254.181 of the statutes is created to read:

254.181 Certificate of lead-free status and certificate of lead-safe
status; fees. The department may impose a fee of $50 for issuance of a certificate
of lead—free status and a fee of $25 for issuance of a certificate of lead—safe status.
Fees under this section may not exceed aétual costs of issuance and of maintaining
the registry under s. 254.179 (1) (d). The department shall review the fees every 2
years and adjust the fees to reflect the actual costs.

SecTiON 29. Chapter 606 of the statutes is created to read:

| CHAPTER 606
STATE RESIDENTIAL LEAD
LIABILITY FUND

606.01 Definitions. In this chapter:

(1) “Certificate of lead—free status” has the meaning given in s. 254.11 (4g).

(2) “Ce;'tiﬁcate of lead—safe status” has the meaning given in s. 254.11 (4h).

606.05 Issuance of policies. (1) If the manager makes a determination, as
specified by rule, that insurance providing residential property owners with liability

coverage for lead-bearing paint hazards is not either sufficiently affordable or
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sufficiently available in the private insurance market, the state residential lead
liability fund shall offer policies that insure residential property in this state against
liability resulting from lead-bearing paint hazards. Prior to making the
determination, the manager shall work with insurers to encourage the offering of
this coverage in the private market. ‘ .

(2) A policy may be issued by the fund only for property for which a certificate
of lead—free status or a certificate of lead—safe status is in effect. A policy may not
cover periods during which a certificate is not in effect.

606.10 Rules and reports. (1) The manager shall promulgate rules
specifying premiums, coverage limits and covered expenses for policies issued under
s. 606.05 and may promulgate other rules necessary to administer the state
residential lead liability fund. The manager shall specify premiums at a level that
the manager determines will be sufficient to pay all costs of the fund. The fund may
not pay damages to é claimant when it is found by a court by clear and convincing
evidence that one or more of the conditions in s. 254.173 (2) (a) to (e) exist.

(2) The manager shall, on an ongoing basis, review the cost and availability of
insurance in the private insurance market that ‘provides residential property owners
with liability coverage for lead-bearing paint hazards. Nolater than 12 months after
the effective date of the rules promulgated by the department of health and family
services unders. 254.179 (1), and every 2 years after the first report is submitted, the
manager shall submit a report to the legislature under s. 13.172 (2) on the cost and
availability of this insurance in the private market.

606.15 Termination of fund. Ifthe manager has not made the determination
under s. 606.05 (1) by a date that is 8 years after the effective date of this section ....

[revisor -inserts date], the manager shall publish a notice in the Wisconsin
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Administrative Register stating that the state residential lead liability fund
terminates on the date specified in this section.

SEcTION 30. Chapter 606 of the statutes, as created by 1999 Wisconsin Act ....
(this act), is repealed.

SECTION 81. 901.055 of the statutes is created to read:

901.055 Admissibility of results of dust testing for the presence of lead.
The results of a test for the presence of lead in dust are not admissible during the
course of a civil or criminal action or proceeding or an administrative proceeding
unless the test was conducted by a person certified for this purpose by the
department of health and family services.

SEcTION 32. Nonstatutory pfovisions.

(1) RULES CONCERNING LEAD FOR DWELLINGS, UNITS OF DWELLINGS AND PREMISES.
The department of health and family services shall submit in proposed form the rules
required under section 254.179 (1) of the statutes, as created by this act, to the
legislative council staff under section 227.15 (1) of the statutes no later than the first
day of the 7th month beginning‘after the effective date of this paragraph.

(2) SUPPLEMENT FOR REGISTRY OF LEAD-FREE OR LEAD-SAFE PROPERTIES. The
department of health and family services may request the joint committee on finance
to supplement, from the appropriation account under section 20.865 (4) (a) of the
statutes, the appropriation account under section 20.435 (1) (a) of the statutes, to pay
initial costs of establishing under section 254.179 (1) (d) of the statutes, as created
by this aét, a registry of properties that are issued certificates of lead—free status or
certificates of lead—safe status. If the department of health and family services
requests supplementation of the appropriation account under section 20.435 (1) (a)

of the statutes, the department shall submit a plan to the joint committee on finance
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to expend not more than $520,000 for fiscal year 2000-01. If the cochairpersons of
the committee do not notify the secretary of the department within 14 working days
after the date of the department’s submittal that the committee intends to schedule
a meeting to review the request, the appropriation account shall be supplemented
as provided in the request. If, within 14 working days after the date of the
department’s submittal, the cochairpersons of the committee notify the secretary of
the department that the coﬁmittee intends to schedule a meeting to review the
request, the appropriation account shall be supplemented only as approved by the
committee. Notwithstanding seétion 13.101 (3) (a) 1. of the statutes, the committee
is not required to find that an emergency exists.

(3) REGISTRY OF LEAD-FREE AND LEAD-SAFE PROPERTIES; LIMITATION ON FUNDING.
Notwithstanding section 16.42 (1) (e) of the statutes, in submitting information
under section 16.42 of the statutes for purposes of the 2001-2003 biennial budget
bill, the department of health and family services shall submit information
concerning the appropriation under section 20.435 (1) (a) of the statutes as though
any supplementation, under SECTION 32 (2) of this act, of the dollar amount of that
appropriation had not been made.

(4) LEAD PAINT HAZARD REDUCTION; LIMITATION ON FUNDING. Notwithstanding
section 16.42 (1.) (e) of the statutes, in submitting information under section 16.42
of the statutes for purposes of the 2001-2003 biennial budget bill, the department
of health and family services shall submit information concerning the appropriation
under section 20.435 (1) (a) of the statutes as though the increase in the dollar
amount of that appropriation by SECTION 33 (1) of this act had not been made.

(5) LEAD PAINT HAZARDS OUTREACH AND ABATEMENT. In submitting information

under section 16.42 (1) of the statutes for purposes of the 2001-2003 biennial budget
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bill, the department of health and family services shall submit a proposal, including
a request for additional funding, to conduct lead paint hazards outreach and
abatement activities.

(6) REHABILITATION OF RENTAL PROPERTY FOR LOW-INCOME PERSONS. In submitting
information under section 16.42 (1) of the statutes for purposes of the 2001-2003
biennial budget bill, the Wisconsin housing and economic development authority
shall submit a proposal to rehabilitate rental property for low—income persons in
Wisconsin. |

SecTION 33. Appropriation changes.

(1) CERTIFICATION FOR PERFORMANCE OF LEAD PAINT HAZARD REDUCTION. In the
schedule under section 20.005 (3) of the statutes for the appropriation to the
department of health and family services under section 20.435 (1) (a) of the statutes,
as affected by the acts of 1999, the dollar amount is increased by $215,000 for fiscal
year 2000-01 to increase the authorized FTE positions for the department by 5.0

positions on January 1, 2001, and to provide supporting costs to perform certification

- for performance of lead paint hazard reduction.

(2) SUPPLEMENT FOR REGISTRY OF LEAD-FREE OR LEAD-SAFE PROPERTIES. In the
schedule under section 26.005 (3) of the statutes for the appropriation to the joint
committee on finance under section 20.865 (4) (a) of the statutes, as affected by the
acts of 1999, the dollar amount_; is increased by $520,000 for fiscal year 2000-01 to
increase funding to provide payment for initial costs of establishing a registry of
properties that are issued certificates of lead—free status or certificates of lead-safe

status.

SECTION 34. Initial applicability.
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(1) IMMUNITY FROM LIABILITY FOR LEAD POISONING OR LEAD EXPOSURE. The
treatment of section 254.173 of the statutes first applies to lead poisoning or lead
exposure' that occurs on the effective date of this subsection.

SEcTioN 85. Effective dates. This act takes effect on the day after publication,
except as follows:

(15 The treatment of sections 254.11 (8d), 254.166 (2) (¢) and (e), 254.172,
254.173 and 901.055 of the statutes and the creation of 254.166 (2) (c) 2. and 3. and
chapter 606 of the statutes and SECTION 34 (1) of ﬁhis act take effect on the first day
of the 16th month beginning after publication.

(2) The repeal of chapter 606 of the statutes takes effect on the date stated in
the notice pﬁblished by the manager of the state residential lead liability fund in the
Wisconsin Administrative Register under sectiqn 606.15.

(END)
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