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JON ERPENBACH

STATE SENATOR

TO: Legislative Reference Bureau

FR:  Senator Erpenbach

RE: Drafting request that affects multiple state agencies
DT:  February 2, 1999

Will you please draft legislation that would prohibit the sale/rent/lease of personal
information of a minor (under 18) by all state agencies on lists in groups of ten or more.
The intent is to prohibit solicitation of minors because of sale/rental/lease of any list
acquired or arranged by any state agency.

If you have any questions, please contact me or Julie in my office. In addition, please let
us know who the lead drafter will be. Thank you.

20 South, Wisconsin State Capitol, P.0. Box 7882, Madison, W1 53707-7882 B 608-266-6670 B sen.crpenbach@legis.state.wi.us
Printed on recycled paper.
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Analysis by the Legislative Reference Bureau
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For the 3 titles used in an analysis, in the component bar:
For the main heading [old =M], execute: ....... create — anal: — title: —» head
For the subheading [old =S], execute: .......... create — anal: - title: - sub
For the sub-subheading [old =P], execute: ..... create — anal: — title: - sub-sub
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The people of the state of Wisconsin, represented in senate and assem-
bly, do enact as follows:

SECTION #.

[rev: 6/2/98 1999DF02(fm)]
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Currently, unless otherwise provided by law, a state agency must provide public
access to information contained in its records unless the agency demonstrates that
the public interest in withholding access to that information outweighs the strong
public interest in providingithafjaccess. In addition, no state agency may sell or rent
any record contgining an individual’s name or address of residence, unless
specifically authorzed by state law.

This bill provides, in addition, that no state agency may sell or rent, for
purposes of solicitation, any record containing information that can be associated
with a particular individual who is a minor if the information is derived from a list
or other records series containing {@(0r more names, unless specifically authorized
by state law. The bill also prohibits any person from using, for purposes of
solicitation, any information that can be associated with a particular individual who
is a minor if the information is derived from a list or records series containing #f)Jbr
more names and if the information was obtained from a state agency. Violators are
subject to a forfeiture (civil penalty) not exceeding $500 for each violation.

Q‘éf\lb oF ANALY 6l5)
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J

SECTION 1. 19.71 of the statutes is renumbered 19.71 (1).

SECTION 2. 19.71 (2)’and (3{ of the statutes are created to read:

19.71 (2) No state authority may sell or rent, for purposes of solicitation, a
record containing any personally identifiable information pertaining to a minor that
is derived from a list or records series containing 10 or more names, unless
specifically authorized by state law.

(3) No person may use, for purposes of solicitation, any personally identifiable
information pertaining to a minor that is derived from a list or records series

containing 10 or more names if the information was obtained from a state authority.



Section #. 19.80 (3) (a) of the statutes is amended to read:

usel
19.80 (3) (a) Any person who wilfully collects, discloses m;maintain/s{ personally identifiable

-
information in violation of federal or state law may be required to forfeit not more than $500 for

each violation.

~JHistory™1994-a-39 26 0emmm""

kuesejt(Irbunx12) Tue-Aug-24-1999 10:42 am



Section #. 23.16 (3) of the statutes is amended to read:

23.16 (3) SuBsCRIBER LISTS. The department may refuse to reveal names and addresses of persons

on any magazine or periodical subscriber list. The department may charge a fee to recover the actual

costs for providing or for the use of any magazine or periodical subscriber list.
obtains or uses any magazine or periodical subscriber list from the department

department, the magazine or the periodical as the source of names or addresses yhless the person

clearly indicates that the provision of or permission to use the subscriber list in ng' way indicates the

department’s knowledge, involvement, approval, authorization or connection with the person or the

person’s activities.

History: 19756224 1977¢. 418; 1979 ¢, 221;.1981-¢-335'5267 T983 8. 275 989 & T4 650Kknm; 6501 684c 584e,

IR
i

8412 Stats. 1989 5. 23.16: 1991-.-395-199F2-248:

& 4%

kuesejt(Irbunx12) Tue—Aug-24-1999 11:54 am
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“\_The people of the state of Wisconsin, represented in senate and assembly, do Y.

enact as follows: ; e
1 SECTION ﬁ& 85.105 of the statutes is amended to read:
2 85.105 Sale of motor vehicle records. Notwithstanding s. 343.24 (2m), the
3 department may contract with a person to periodically furnish that person with any
4 records on computer tape or other electronic media that contain information from
5 files of motor véhicle accidents or uniform traffic citations and which were produced
6 for or developed by the department for purposes related to maintenance of the
7 operating record file data base. The department and the person aesiring to contract
8 with the department shall make a good faith effort to negotiate the purchase price
]F9 for the records to be prowded under this section. The depart not include ,
; TN oy mm\ﬁp@ fiaafwﬁ”ﬁﬁigrﬁéﬁf f1.9 _Sec bian arey PRASON whfoalle ;bie iy
;“ 10 ,/ * e : ned. eréon nder 18 years
11/
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12
13
14
15 \
16 } department may not disclose a “len
17 : designation under s. 341. OMP‘) or 342.06 (1) (1) that s or 1;er pers !7na1 1dent1ﬁers
8 f Sed as prov1ded in this subsection o i ,'
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Section #. 341.17 (9) (b) of the statutes is amended to read:

341.17 (9) (b) In providing copies under this section or s. 19.35 (1) (a) of any written information
collected or prepared under this chapter or ch. 342 which consists in whole or in part of the personal
identifiers of 10 or more persons, the department may not disclose a personal identifier of any person
who has made a designation under s. 341.08 (1m) or 342.06 (1) (i) that his or her personal identifiers'
may not be disclosed as provided in this subsection. &f £ / ! M3 COY)'WJMMA/@/ s
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Section #. 343.24 (4) (b)/of the statutes is amended to read:

343.24 (4) (b) In furnishing 10 or more operating records to a person under sub. (1) or (2m), the
department may not disclose a personal identifier of any person who has made a designation under
s. 343.14 (2m) that his or her personal identifiers may not be released as provided in this subsection.

__Hisiory: 1975 ¢. 297 5-95-Stats. 1975 s. 343,24;.1977.0.-29-5:-1654-(Ty(€);-1979¢221;334;-355;-1989.-2..105; 1 1991
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~843.24 (4) (e) Any person ‘who has received undez-par: ¢) a personal ide
e

of any person whe-fias made a dem( der s. 343 14 (2m) or of any person

under 18 ears of age whe- a6t made a designation under s. 153°S] all keep

the personal idéntifier confidential and may not dist Tod% it except for a purpose

applicable tothat person under pax
SECTION ﬁ Initial applicability.

J
(1) The treatment of sections 85.105,J 341.17 (9) (b)Jand 343.24 (4) (b) of the

statutes first applies to contracts entered into, extended, modified or renewed on the

requestsfor personal identifiers received
e

MJ

iv6 date of this subsection

(2) This act first apphe equests made on the eff ect:

jor records mamtam'” d by the department ansportatmn.

SEC"FION 11. Effective dat;e
14 (1) This act takes effect on the first day of the 4th month beginning after
l‘J.5“,,____,,,_pJ.].b.]-'irGi':ﬁi:.[Uu.

(END)
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I have made this a preliminary draft because I am not certain whether there are
additional statutes that will need to be amended in order to effectuate your intent. I
have sent the preliminary draft to all LRB attorneys for their review. Some of the
attorneys are not in the office at this time. By September 10, we will have completed
our review and I expect to be able to produce a final draft for your approval.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778
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August 26, 1999

I have made this a preliminary draft because I am not certain whether there are
additional statutes that will need to be amended in order to effectuate your intent. I
have sent the preliminary draft to all LRB attorneys for their review. Some of the
attorneys are not in the office at this time. By September 10, we will have completed
our review and I expect to be able to produce a final draft for your approval.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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(renemeri e ) |
1 ANAcrt renumber 19.71; 8o , amend 19.80 3) (2),23.16 (3),85.105,341.17(9) )

———

_~B) ¢ and 343 24 (4) (b);.and- eate 19 7 1(2) and (3) of the statute{;elatmg

to: sale or rental of certain mformatlon vpertammg to minors by state agencies.

Analysis by the Legislative Reference Bureau

Currently, unless otherwise provided by law, a state agency must provide public
access to information contained in its records unless the agency demonstrates that
the public interest in withholding access to that information outweighs the strong
public interest in providing access. In addition, no state agency may sell or rent any
record containing an individual’s name or address of residence, unless specifically
authorized by state law.

This bill provides, in addition, that no state agency may sell or rent, for
purposes of solicitation, any record containing information that can be associated
with a particular individual who is a minor if the information is derived from a list
or other records series containing ten or more names, unless specifically authorized

" by state law. The bill also prohibits any person from using, for purposes of
solicitation, any information that can be associated with a particular individual who
is a minor if the information is derived from a list or records series containing ten or
more names and if the information was obtained from a state agency. Violators are
subject to a forfeiture (civil penalty) not exceeding $500 for each violation.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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- SEcTION 1

SEcTION 1. 19.71 of the statutes is renumbered 19.71 (1).

SEcTION 2. 19.71 (2) and (8) of the statutes are created to read:

19.71 (2) No state authority may sell or rent, for purposes of solicitation, a
record containing any personally identifiable information pertaining to a minor that
is derived from a list or records series containing 10 or more ﬁames, unless
specifically authorized by state law.

(3) No person may use, for purposes of solicitation, any personally identifiable
information pertaining to a minor that is derived from a list or records series
containing 10 or more names if the information was obtained from a state authority.

- SEcTION 3. 19.80 (8) (a) of the statutes is amended to read:

19.80 (8) (a) Any person who wilfully collects, discloses ex, maintains or uses
personally identifiable information in violation of federal or state law may be
required to forfeit not more than $500 for each violation.

SECTION 4. 28.16 (3) of the statutes is amended to read:

93.16 (3) SUBSCRIBER LISTS. The department may refusé to reveal names and
addresses of persons on any magazine or periodical subscriber 1~ist. The department
may charge a fee to recover the actual costs for providihg or for the use of any
magazine or periodical subscriber list. The department shall not provide any names

r names and addr from a magazine or periodical subscriber list of perso
under 18 years of age that is prohibited from being furnished unders, 19.71 (2). No
person who obtains or uses any magazine or periodical subscriber list from the
department may refer to the department, the magazine or the periodical as the
source of names or addresses unless the person clearly indicates that the provision

of or permission to use the subscriber list in no way indicates the department’s
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SEcTION 4

1  knowledge, involvement, approval, authorization or connection with the person or

2 the person’s activities. .
rLnuii bored 1057 M
3 SECTION 5. 85 105 of the statutes 1s/lamwd&d\mmlv

85.105153\1&6{11&&&)&11@&&;1% Notwithstanding s. 343.24 (2ar) The
department may contract with a person to periodically furnish th4t person with any
records on computer tape or other electronic medig thrat contain information from
files of motor vehicle accidents or uniform traffic citations and which were produced

for or developed by the department for-purposes related to maintenance of the

W W 2 & O

operating rec_:ord file dafa base. The department and thé persan desiring to contract

10 with the-départment shall make a good faith effort to negotiate the purchasepsi

for the records to be provided under this section.

oA s

12 any record fﬂrmsh d under. his se in any. ef’;lll identifiable infl'
13 / as deﬁne ARE, 19 62 5 relatln 8 any person un.gvz.... ~age that is
%} prohi 1 ed from | mﬂumm-lliiﬁgalxibﬁﬁia ~ }
J J(Wg’; g vge @n.c
15,? \ T ;TSECTION 6. g‘l 17& of the statutes 155;1%9!96&0\1:0 read:
x U ﬁf ,
?WS % i 341.17 (\a)wM prov1d1ng copies under this sectionors:19:35(1)(a) of any)
17 written i bief **c‘é'llected or prepared under this chapter or ch.-84% whic
18 | consists ,Mﬁole or in part e personal identifiers of 10 6f more persons, th

19 ; depé}tmerjyﬁfisclose a personal identifier a person who has made
20 | designation-inder s. 341.08 (1m) or 342.08 17 (i) that hi€OF et personal ideriti
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SECTION 7. 343 24 Wof the statutes 13,\%‘%@“’ to read:
(3mME
'343.24 (A)M I YTurmishing- Oermoreope ing Tecordsto a person under suk.

=

he. ,deﬁ‘art}neﬁf rﬁay not dlsclose a persﬁﬁmerson wh

asmadea des;gﬂﬁtlon under s. 343- (2m) ?ﬁt’ﬁls or her personal identifiers may

, , / |
SECTION 8. Initial applicability. @J(&)Jaw( ( &V\) (\)j (2m)w (2w )

/
(1) The treatment of sections 85.10F, 341.1 kfg)/‘(M and 343.23(.0%\@” of the
nd the creaton of section §5.105(2) of the <
12 statuteg/first appl)t;es to contracts entered into, extended modified or renewed on the
J
13 effective date of this subsection.

14 (END)
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SECTION 1. 85.105 (2) of the statutes is created to read:
85.105 (2) Beginnirg with-centracts emtered -inte—exterded, motified or
kieneweM?“efﬁe%we”dﬁm“of%MW’W/In

prov1d1ng records under this section the department may not provide any person
e oA /
mth)@zecord that is prohibited from being furnished under s. 19.71 (2).
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person to whom the information will be disclosed signs and gives to the departpfent
a whitten agreement that stafes any personal identifier received - " the
department will not be used for the purposes of conducting telep e solicitations.

(3) A perdqn who receives a personal identifier under sub ) may not use the
personal identifier fdg the purposes of conducting telephoy olicitations, disclose a
personal identifier to apy person for the purpodes of conducting telephone
solicitations or obtain a personal identifier frogrthe department under this section
under false pretenses.

(4) A person may not use a pers gnalNidentifier disclosed under this section for
the purposes of conducting telgghone solicitationg.

(5) Whoever violategfhis section may be fined upsg $500 or imprisoned for not
more than 30 days ef both for each violation.

(6) Thje section does not apply to a legal custodian und' g. 19.33 of the

departprént or to persons receiving information under ss. 341.17 (9), 323Q3 (6),

343.14-6), 343235, 724 (3) an ; .245,
“CTION 2. 85.105 cy&tatutes is apre

85.105 X of motor vehicle re rds.

subject to 4. 85.103, 'te departmegt n 4 pergon Yo Perio lly
N\ \ , N
ish/that persop'witha on computer tape6r other electroni that

A . . ; N - P J
ontai 1nfor1£1/. tion froz files of motor vehicle accidents or };,nlform traj
; £ s

ded to read:

ir(g s. 343.24 2n]) and

= ¥ J
25 IWW 7/_ SECTION m 341.17 (5) of the statutes is amended to read:

3= 14

-
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SECTION 3
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1 341.17 (5) Except as provided in sub. (9) (e) and subject tggégamga, public
A

officers and agencies receiving free copies of registration lists under sub. (4) shall

2
3 keep such lists current and opeh to public inspection.
4

SECTION y 341.17 (6) of the statutes is alyended to‘/read:

Suler. (& Yand (4
5 341.17 (6) The Subject t%; BNAAH. the department shall sell subscriptions to

6 the registration lists compiled under this section and may sell other registration
7 information. In computing the charge to be made for subscriptions to the registration
8 lists and for other registration information, the department shall determine the costs
9 of compiling the lists and other information and shall fairly apportion the major

share of those costs among the subscribers and other purchasers.

SECTION q 343.24 (l)Jof the statutes is a‘t}nenéi%iilo read:
SIS, Oy and

343.24 (1) The Subject toks

VR, the department shall upon request furnish
any person an abstract of the operating record of any person. The abstract shall be
14 certified if certification is requested. Such abstract is not admissible in evidence in
15 any action for damages or criminal proceeding arising out of a motor vehicle accident.
16 SECTION %343.24 (2m) of the statutes is amended to read:
o et e i S (L

343.24 (2m) —¥£ the®department, in maintaining a computerized operating

19 on computer tape or other electronic medsia, i;\:)op_ies of the tape or med

o
\
_ AN 18 record system, makyes copies of its operating record file data base, or a portion thereof,
g ip may. be
N B!

% 3. (3
@ furnished to any person on request. /\deﬁartment may also furnish to any person
21 upon request records on computer tape or other electronic media that contain
22 information from files of uniform traffic citations or motor vehicle accidents and
23 which were produced for or developed by the department for purposes rel_ated to
24 maintenance of the operating record file data base. The department shall charge a
25 fee of $3 for each file of vehicle operators’ records contained in the tape or media. The
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SECTION 6
Ingut 326 1R |
, ( 1 department shall charge a fee of not more than $3 for each file of uniform traffic

2 citations or motor vehicle accidents contained in the tape or media. Nothing in this
3 subsection requires the department to produce records of particular files or data in
4 a particular format except as those records or data are made by the department for

US purposes.

\SECTION-7; nitial appticabitity

14 (END)
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The attorneys have now completed their review of LRB-2152/P1 and have given me
their comments. We have therefore prepared this redraft for your approval. The only
significant changes required were in the transportation area.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266—6778
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The attorneys have now completed their review of LRB-2152/P1 and have given me
their comments. We have therefore prepared this redraft for your approval. The only
significant changes required were in the transportation area.

- Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778
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1999 BILL

AN ACT[to renumber 19.71 and 85.105; o amend 19,8043 (a), 23.16 ®),341.17

5
P

M (5) 34%{“@ 343 24 (1) and 343 24. @mi); and fo create 19. 71 (2) and (3),

i 85: f05 (2), 341 17 (Bm) and §é§, 4 (3m) of the statutes; relating to: sale or

B }ental of certaln lnformatlon pertaining to minors by state agencies.

Analysis by the Legislative Reference Bureau

Currently, unless otherwise provided by law, a state agency must provide public
access to information contained in its records unless the agency demonstrates that
the public interest in withholding access to that information outweighs the strong
public interest in providing access. In addition, no state agency may sell or rent any
record containing an individual’s name or address of residence, unless specifically
authorized by state law.

This bill provides, in addition, that no state agency may sell or rent, for
purposes of solicitation, any record containing information that can be associated
with a particular individual who is a minor if the information is derived from a list
or other records series containing ten or more names, unless specifically authorized
by state law. The bill also prohibits any person from using, for purposes of
solicitation, any information that can be associated with a particular individual who
is a minor if the information is derived from a list or records series containing ten or
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more names and if the information was obtained from a state agency. \_flolators are
subject to a forfeiture (civil penalty) not exceeding $500 for each violation.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 19.71 of the statutes is renumbered 19.71 (1).
SECTION 2. 19.71 (2) and (3) of the statutes are created to read:

19.71 (2) No state authority may sell or rent, for purposes of solicitation, a

- record containing any personally identifiable information pertaining toa minor that

is derived from a list or records series containing 10 or more names, unless
specifically authorized by state law. |

(3) No person may use, for purposes of solicitation, any personally identifiable
information pertaining to a minor that is derived from a list or records series
containing 10 or more names if the information was obtained from a state authority.

SEcTION 3. 19.80 (3) (a) of the statutes is amended to read:

19.80 (3) (a) Any person who wilfully collects, discloses ex, maintains or uses
personally identifiable information in violation of federal or state law may be
required to forfeit not more than $5OO for each violation. |

SECTION 4. 23.16 (3) of the statutes is amended fo read:

23.16 (3) SubscriBER LISTS. The department may refuse to reveal names and
addresses of persons on any magazine or periodical subscriber list. The departmenf
may charge a fee to recover the actual costs for providing or for the use of any

magazine or periodical subscriber list. The department shall not provide any names

NAMES ang agaresses jrom g magazine or periodica 2 1§ ,." 1 QI PDOTSONS

person who obtains or uses any magazine or periodical subscriber list from the
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BILL SECTION 4

department may refer to the department, the magazine or the periodical aslthe
source of names.or addresses unless the pérson clearly indicates that the provision
of or permission to use the subscriber list in no way indicates the department’s
knowledge, involvement, approval, authorization or connection with the person or
the .person’s activities.

SEcTION 5. 85.105 of the statutes is fenumbered 85.105 (1).

SECTION 6. 85.105 (2) of the statutes is created to read:

85.105 (2) In providihg records under this section, the department may not
provide any person with information that is prohibited from being furnished under

s. 19.71 (2).

SECTION 7. 341.17 (5) of the statutes is amended to read:

341.17 (5) Except as provided in sub. (9) (e) and subject to sub. (8m), public
officers and agencies receiving free copies of registration lists under sub. (4) shall
keep such lists current and open to. public inspection.

SECTION 8. 341.17 (6) of the statutes is amended to read:

341.17 (8) The Subject to subs, (8m) and (9), the department shall sell
subscriptions to the registration lists compiled under this section and may sell other
regist'xlation information. In computing the charge to be made for subscriptioné to
the registration lists and for other registration information, the department shall
determine the costs of compiling the lists and other information and shall fairly
apportion the major share of those costs among the subscribers and other
purchasers.

SECTION 9. 341.17 (8m) of the statutes is created to read:

341.17 (8m) In selling copies under this section any information collected or

prepared under this chapter or ch. 342 that consists of any persdnally identifiable
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BILL SECTION 9

information, as defined in s. 19.62 (5), relating to any person under 18 years of age,
the department shall not provide any information that is prohibited from being

disclosed under s. 19.71 (2). '
SECTION 10. 343.24 (1) of the statutes is amended to read:

343.24 (1) The Subject to subs. (3m) and (4), the department shall upon request
furnish any person an abstract of the operating record of any person. The abstract
shall be certified if certification is requested. Such abstract is not admissible in
evidence in any action for damages or criminal proceeding arising out of a motor

vehicle accident.

SECTION 11. 343.24 (2m) of the statutes is amended to read:

343.24 (2m) ¥ Subject to subs. (3m) and (4), if the department, in maintaining
a computerized operating record system, makes copies of its operating record file
data base, or a portion thereof, on computer tape or other electronic media, copies of
the tape or media may be furnished to any person on request. The Subject to subs.
(3m) and (4), the department may also fumish to any person upon request records -
on computer tape or other electronic media that contain information from files of

uniform traffic citations or motor vehicle accidents and which were produced for or

developed by the department for purposes related to maintenance of the operating

record file data base. The departmenl; shall charge a fee of $3 for each file of vehicle
operators’ records contained in the tape or media. The department éhall charge a fee
of not more than $3 for each file of uniform traffic citations or motor vehicle accidents
contained in the tape or media. Nothing in this subsection requires the department
to produce records of particular files or data in a particular format except as those
records or data are made by the department for its purposes.

SECTION 12. 343.24 (3m) of the statutes is created to read:
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343.24 (3m) In selling copies of records to a person under sub. (1) or (2m) f:hat
include any personally identifiable information, as defined in s. 19.62 (5), relating
to a person under 18 years of age, the department shall not provide any information
that is prohibited from being disclosed under s. 19.71 (2).

* SECTION 13. Initial applicability.

(1) The treatment of sections 85.105, 341.17 (5), (6) and (8m) and 343.24 (1),
(2m) and (3m) of the statutes and the creation of section 85.105 (2) of the statutes first
apply to contracts entered into, extended, modified or renewed on the effective date
of this subsection.

(END)
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SECTION al 177.23 (1m) of the statutes is created to read:

A,

S

177.23 (Im) The administrator may not make available for inspection or
copying under s. 19.35 (l)jany information recorded under sub. (1)4hat satisfies all
of the following:

(@) Is personally identifiable information, as defined under s. 19.62 (5) ./

(b) Relates to any person under 18 years of age.

() Is prohibited from being furnished under s. 19.71 (2)./
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This redraft reflects the inclusion of one additional item pertaining to access to
information under the unclaimed property law.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778
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This redraft reflects the inclusion of one additional item pertaining to access to
information under the unclaimed property law.

Jeffery T. Kuesel
Managing Attorney
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2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction
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