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- State of Wisconsin

1999 - 2000 LEGISLATURE LRBs0248/1
MDK:cmh:jf

SENATE SUBSTITUTE AMENDMENT,
TO 1999 SENATE BILL 267

AN ACT to repeal 134.72 (2) (a) (title) and 134.72 (2) (b) (title); o renumber
134.72 (2) (a); to renumber and amend 134.72 (1) (c) and 134.72 (2) (b); to
amend 100.264 (2) (intro.), 134.72 (title), 134.72 (3) (a) and 134.72 (3) (b); and
to create 20.115 (8) (jm), 100.52 (title), 100.52 (1) (title), 100.52 (1) (a),-100.52
(.1) (b), 100.52 (1) (c), 100.52 (1) (d), 100.52 (1) (e), 100.52 (1) (g), 100.52 (2),
100.52 (3), 100.52 (4) (title), 100.52 (4) (b), 100.52 (4) (c), 100.52 (4) (d), 100.52
(5), ~100.52 (6) and 100.52 (7) of the statutes; relating to: prohibiting certain
telephone solicitations, requiring the registration of telephone solicitors,
requiring the exercise of rule-making authority, making an appropriation and

providing penalties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.115 (8) (jm) of the statutes is created to read:
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20.115 (8) (jm) Telephone solicitation regulation. All moneys received from
telephone soﬁcitor registration and registration renewal fees paid under the rules
promulgated under s. 100.52 (3) (a) for establishing and maintaining the
nonsolicitation directory under s. 100.52 (2).

SEcTION 2. 100.264 (2) (intro.) of the statutes is amended to read:

100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is
imposed on a person for a violation unders. 100.16, 100.17,100.18, 100.182, 100.183,
100.20, 100.205, 100.207, 100.21, 100.30 (3), 100.35, 100.44 oz, 100.46 or 100.52 or
a rule promulgated under one of those sections, the person shall be subject to a
supplemental forfeiture not to exceed $10,000 for that violation if the conduct by the
defendant, for which the violation was imposed, was perpetrated against an elderly
person or disabled person and if the court finds that any of the following factors is
present:

SECTION 3. 100.52 (title) of the statutes is created to read:

100.52 (title) Telephone solicitations.

SECTION 4. 100.52 (1) (title) of the statutes is created to read:

100.52 (1) (title) DEFINITIONS.

SECTION 5. 100.52 (1) (a) of the statutes is created to read:

100.52 (1) (a) “Basic local exchange service” has the meaning in s. 196.01 (1g).

SecTION 6. 100.52 (1) (b) of the statutes is created to read:

100.52 (1) (b) “Nonprofit organization” means a corporation, association or
organization exempt from taxation under section 501 (c) (3) of the Internal Revenue
Code.

SECTION 7. 100.52 (1) (¢) of the statutes is created to read:
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100.52 (1) (c) “Nonsolicitation directory” means the directory established in
rules promulgated by the department under sub. (2) (b).

SECTION 8. 100.52 (i) (d) of the statutes is created to read:

100.52 (1) (d) “Residential customer” means an individual who is furnished
with basic local exchange service by a telecommunications utility.

SECTION 9. 100.52 (1) (e) of the statutes is created to read:

100.52 (1) (e) “Telecommunications utility” has the meaning given in s. 196.01
(10).

SECTION 10. 100.52 (1) (g) of the statutes is created to read:

100.52 (1) (g) “Telephone solicitor” means a person, other than a nonprofit
organization, that employs or contracts with an individual to make a telephone
solicitation.

SEcTION 11. 100.52 (2) of the statutes is created to read:

100.52 (2) NONSOLICITATION DIRECTORY LISTING. (a) Upon a request by a
residential customer, the department shall include in the nonsolicitation directory
a listing indicating that-the residential customer does not want to receive any
telephone solicitation made on behalf of a telephone solicitor.

(b) The department shall promulgate rules for establishing and maintaining
a directory that includes listings of residential customers who do not wish to receive
telephone solicitations made on behalf of telephone solicitors. The rules
promulgated under this paragraph shall establish requirements and procedures for
a residential custox;uer to request a listing in the directory. The rules shall also
require a residential customer who requests a listing in the directory to notify the

department on a biennial basis if the residential customer wishes to continue to be
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included in the directory. The department shall eliminate a residential customer
from the directory if the customer does not make the biennial notification.

(¢) Except for copies of the nonsolicitation directory that are provided to
registered telephone solicitors under par. (d), the nonsolicitation directory is not
subject to inspeci:ion, copying or receipt under s. 19.35 (1) and may not be released
by the department.

(d) The department may provide copies of the nonsolicitation directory only to
telephone solicitors who are registered under sub. (3). A telephone solicitor who
receives a copy of the directory under this paragraph may not solicit or accept from
any person, directly or indirectly, anything of value in exchange for providing the
person with any information included in the copy.

SecTioN 12. 100.52 (3) of the statutes is created to read:

100.52 (8) REGISTRATION OF TELEPHONE SOLICITORS. (a) The department shall
promulgate rules that require any telephone solicitor who requires@;ﬁ employe to
make a telephone solicitation to a person in this state to register with /she
department, obtain a Jregistration_ number from the department and pay a
registration fee to the department. The amount of the registration fee shall be based
on the cost of establishing the nonsolicitation directory, and the amount that an
individual telep‘hone solicitor is required to pay shall be based on the number of
telephone lines used by the telephone solicitor to make telephone solicitations. The
rules shall also require a telephone solicitor that registers with the department to
pay an annual registration renewal fee to the department. The amount of the
registration renewal fee shall be based on the cost of maintaining the nonsolicitation

directory.
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(b) The department shall promulgate rules that require an individual who
makes a telephone solicitation on behalf of a telephone solicitor to identify the
telephone solicitor and the telephone solicitor’s registration number at the beginning
of the telephone conversation.

- SEcTION 13. 100.52 (4) (title) of the statutes is created to read:

100.52 (4) (title) PROHIBITIONS.

SECTION 14. 100.52 (4) (b) of the statutes is created to read:

100.52 (4) (b) A telephone solicitor may not require an&e\'mploygl to make a
telephone solicitation to a persoh in this state unless the telephone Solicitor is
registered with the department under the rules promulgated under sub. (3) (a).

SEcTION 15. 100.52 (4) (c) of the statutes is created to read:

100.52 (4) (c) A person may not make a felephone solicitation to a residential
customer if the nonsolicitation directory that is available to the public at the time of
the telephone solicitation includes a listing for the residential customer. .

SEcTION 16. 100.52 (4) (d) of the statutes is created to read:

o\
100.52 (4) (d) A telephone solicitor may not require an employe to make a

telephone solicitation that violates par. (a) or (c). 7

SECTION 17. 100.52 (5) of the statutes is created to read:

100.52 (5) TERRITORIAL APPLICATION. This section applies to any interstate
telephone solicitation received by a person in this state and to any intrastate
telephone solicitation.

SEcTION 18. 100.52 (8) of the statutes is created to read:

100.52 (6) PRIVATE CAUSE OF ACTION. Any persoh who suffers damages as the

result of another person violating this section may bring an action against the person

who violated this section to recover the amount of those damages.
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SEcTION 19. 100.52 (7) of the statutes is created to read:

100.52 (7) PENALTIES. (a) Except as provided in par. (b), a person who violates
this section inay forfeit not less than $100 nor more than $500 for each violation.

(b) A telephone solicitor that violates sub. (4) (d) may forfeit not less than
$1,000 nor more than $10,000 for eaéh violation.

SECTION 20. 134.72 (title) of the statﬁtes is amended to read:

134.72 (title) Prohibition of certain unsolicited messages by telephone
or facsimile machine.

SecTION 21. 134.72 (1) (c) of the statutes is renumbered 100.52 (1) (f) and
amended to read:

100.52 (1) (f) “Telephone solicitation” means the unsolicited initiation of a
telephone conversation for the purpose of encouraging a person to purchase property,
goods or services or to make a contribution, donation, grant or pledge of money,

redit, prope r r thing of any kind or val

SECTION 22. 134.72 (2) (a) (title) of the statutes is repealed.

SECTION 23. 134.72 (2) (a) of the statutes is renumbered 100.52 (4) (a).

SECTION 24. 134.72 (2) (b) (title) of the statutes is repealed.

SECTION 25. 134.72 (2) (b) of the statutes is renumbered 134.72 (2), and 134.72
(2) (b), as renumbered, is amended to read:

134.72 (2) (b) Notwithstanding subd—1- par. (3), a person may not make a
facsimile solicitation to a person who has notified the facsimile solicitor in writing
or by facsimile.transmission that the person does not want to receive facsimile
solicitation.

SECTION 26. 134.72 (3) (a) of the statutes is amended to 1:ead:
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134.72 (8) (a) Intrastate. This section applies to any nrtras'eah)éf telephone
selicitation-or intrastate facsimile solicitation.

SECTION 27. 134.72 (3) (b) of the statutes is amended to read:

134.72 (3) (b) Interstate. This section applies to any interstate-telephone
sel-}el-tauearer interstate facsimile solicitation; received by a person in this state.

(END)
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

11 SEcTION 1. 20.115 (8) (jm) of the statutes is created to read:



[a—y

© @ =1 O s e

-
_ o

12

13

14
15
16
17
18
19
20
21
22
23
24

L L . LRBs024872
1999 — 2000 Legislature - -2- _ : MDK:emh:km
. , ' SECTION1

20.115 (8) (m) ‘Telephone solieitation r‘egulation.‘. All moneys receiyed from -
telephone solicitor registration and}registration rene‘wal “fees paid under.the rules
promulgated uﬁder s. 100.52 (3) (a) for establishing and meintaining ‘the
nonsolicitation directory undef s. 100.52 (2). | -

SECTION 2. 100.264 (2) (intro;) of the statutes is amended to read:

100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is

‘imposed on a person fora Vielation unders. 100.16, 100.17,100.18, 100. 182, 100.183,
©100.20, 100.205, 100.207, 100.21, 100.30 (3); 100.35, 100.44 ex, 100.46 Qﬂ&ﬂ or

a rule promulgated under one of those sections, the'pe‘rson_ shéll be subjecf; to a
supplemental forfeiture ﬁdt to exceed $10,000 for that violation if the conduct By 'the
defendent, for which the violation was» imposed, was perpetrated against an elderly
person or disabied person and if the court finds that any of the folloWiﬁg factors is
present: | _ |

SECTION 3. 100.52 (fitle)_ of the statutes is created to read: |

100.52 (title) Telephone solicitaktions.v |

SecTION 4. 100.52 (1) (title) of the statutes is created to read:

100.52 (1) (i:itle) DEFINITIONS. -

SEcTION 5. 100.52 (1) (a) of the statutes is created to read: |

100.52 (1) (a) “Basic local exchange service” has the meaning in s. 196.01 (lg).

SECTION 6. 100.52 (1) (b) of the statutes is creafed to read:

100.52 (1) (b) “Nonprofit organization” means a corporatipn, association or
organization exempt from taxation under section 501 (c) (3) of the 1nternal Revenue
Code.

SECTION 7. 100.52 (1) (c) of the statutes is created to read:
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100.52 (;) (c) “Nonsolicitation directery” means the difectory es"t‘ablisvhed‘inv :
rules promulgated by the department under sub. (2) (b). o o
- SEcTION 8. 100.52 (1) (d) of the vstatutes is created to read: ‘
100.52 (1) (d) “Residential customer” means an in'dvividuvavl who is furnished
with basic local exehange service by a telecommtvmications‘ utility 3 -
- SECTION 9. 100.52 (1) (e) of the statutes is created to read
100 52 (1) (e) “Telecommumcatlons utility” has the meamng given in s. 196.01
(10). | |
SEcTION 10. 100. 52 (1) (g) of the statutes is created to read:

100.52 1) (g) “Telephone sohcltor means a person, other than a nonprofit

organ1zat10n, that employs or contracts with an individual to make a telephone

solicite.tion. ‘

SECTION 11. 100.52 (2) of the statutes is created to read:

100.52 (2) NONSOLICITATION DIRECTORY iISTING.‘ ‘(a) Upon a request by a
residential customer, the department shall include in the nonsolicitation difectory .
a listing indicating that the residenfial customer does not Went to receive any
telephone solicitation made on behalf of a telephone solieitor.

(b) The department shall promulgate rules fer establishing and maintaining
a directory that includes listings of residential ctistomefs whodonot wish to receive
telephene solicitations made on behalf of felephone solicitors. The rules
promulgated under this paragraph shall establish requirements and procedures for
a reeidential customer to request a listing in the directory. The mfes shall elso
require a residehtial customer who requests a listing in the directory to notify the

department on a biennial basis if the residential customer wishes to continue to be
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included in the directory. The department shall eliminate a residential cu_stdmér

from the directory if the customer does not make the biennial notification.

(¢} Except for copies of the noﬁsolicitatibn directory that are provided to -

' registeljed telephone solicitors under par. (d), the nonsolicitation directorybis not

subject to ins_pection',‘ copying or receipt undér s. 19.35 (1) and may not be reléaéed
by the department.

’ (d) The department may provide copies of the nonsolicitation directory only to -
telephone éolicitors who are registered_ under sub. (3). A telephone solicitor who
receives a copy of the directory under this paragraph may not solicit or aécept from
any person, directly or indi‘réctly, anything of value in exchange for providing the
person with any information included in the copy.

SEcTION 12. 100.52 (3) of the statutes is created to read: |

100.52 (3) REGISTRATION OF TELEPHONE SOLICITORS. (a). The depari_;ment shall
promulgate rules thaf requiré any telephone solicitor who requires an emp}pye or
contractor to make a telephoﬁe solicitation to a person in this state to'registér with
the ‘dép;ftmeht, obtain a registration number from the departnient and pay a
regiétration feeto t;he‘ department. The amount of the registration fee shall be based
on the coét of establishing the nonsélicit}ation directofy, and the amount that an
individual telephone solicitor is required to pay shall be based on the number of
telephone lines used by the telephone solicitor to make telephone solicitations. The
rules shall also require a telephone solicitor that registers with the department to
pay an annual' registration renewal fee to the department. The amount of the
registration renewal fee shall be based on the cost of maintaining the nonsolicitation

directory.
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(b) The department shall promulgate rules that require an individual who
makes a telephene solicitation o:i behalf of a telephone solicitor to identify the.

telephone solicitor and the telephene solicitoi'fs registration numberat the beginning

_ of the telephone com}ersa'tion. |

SECTION 13. 100.52 (4) (title) of the statutes is created to read:
100.52 (4) (title) PROHIBITIONS. | o
SECTION 14. 100.52 (4) (b) of the statutes is created to read:
~ 100.52 4)(b) A t_elej:hoﬁ_e sblicifot Iﬁay not require an re‘mploye or contractor
to meke a telephone SOIicifation toaperson in this sfate ﬁnless the telephone solicitor
is registered ;)vith the depe.rtment uhder the rules promuigated under sub. 3) ().
‘ SE_CTION 15. 100.52 (4) (c) of the sfatﬁtes i.sl creafed to read:

100.52 (4) (c) A person may not make a telephone solicitation to a résidential .

customer if the nonsolicitation‘ directory that is available to the public at the time of

. o : S o B
the telephone solicitation includes a listing for the residential customer.

SECTION 16. 100.52 (4) v(d) of the statutes is ereated to read:

100.52 (4) (d) A telephone solicitor may not require an employe or contractor

tomakea telephone solicitation that violates par. (a) or (c).

| SECTION 17. 100.52 (5) of the statutes is creéted to read: |
100.52 (5) TERRITORIAL APPLICATION. This section applies to any interstate
telephone solicitation receifzed by a person in this state and to any intrastate |
telephone solidtetion.
SEcTION 18. 100.52 (6) of the statutes is created to read:
100.52 (6) PRIVATE CAUSE OF ACTION. Any person who suffers damages as the
result of another person violating this section may bring an action against the person

who violated this section to recover the amount of those damages; ‘
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SECTION 19. 100 52 (7) of the statutes is created to read:
100 52 (7). PENALTIES. (a) Except as prov1ded in par. (b), a person who violates
this section ma_y forfeit not less than $100 nor more than $500 for each violation.

®) A telephone solicitor that violates sub. (4) (d) may forfeit not less than

- $1,000 nor more than $10 000 for each violation.

SECTION 20 134.72 (title) of the statutes is amended to read
| 134. 72 (title) Prohlbltlon of certam unsollclted messages by telephone
or facsimile machine.

'SECTION 21. 134.72 (l) (c) of the statutes is renumbered 100.52 (1) (f) and

- amended to read:

- 100.52 (1) (f’) “Telephone solicitation” means the unsolicited initiation of a

telephone conversation for the purpose of encouraging a person to purchase property,

goods or services make a onation f mon

gLed‘it,' property or ot lier thing of any kind or ’yalug.

SECTION 22. 134.72 (2) (a) (title) of the statutes is repealed.

SEcTION 23. 134.72 (2) (a) of the :statutes is renumbered 100.52 (4) (a).

SECTION ‘24; 134.72 (2) (b) (title) of the statutes is repealed.

SECTION 25. 134,72 (2) (b) of the statutes is renumbered 134.72 (2), and 134.72
@) (b), as renumbered, is amended to read: v

134.72 (2) (b) Notwithstanding subd—1- par. (a), a person vmay not make a
facsimile solicitation to a person who lias notified the facsimile solicitor in writing
or by facsimile transmission that the person does not want to receive facsimile
solicitation.

SECTION 26. 134.72 (3) (a) of the statutes is amended to read:
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SECTION 26

134.72 (8) (a) Intrastate Th1s section apphes to any mti!as%ate—telephene
sehe}tat;en-ep intrastate facsimile sohcltatlon
SECTION 27. 134 72 (3) (b) of the statutes is amended to read

134.72 (3) (b) Interstate. Th1s section apphes to any interstate-telephone

selicitation;-or interstate facsimile solicitation; received by a pérson in this state.

(END)



DRAFTER’S NOTE LRBs0261/1dn
FROM THE MDK.......
LEGISLATIVE REFERENCE BUREAU

Senator Erpenbach:

This substitute amendment is identical to LRBs0248/2, which incorporated typos
that were corrected after I talked with Dick Sweet.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266—0131

E-mail: Mark.Kunkel@legis.state.wi.us



DRAFTER'S NOTE LRBs0261/1dn
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LEGISLATIVE REFERENCE BUREAU

January 21, 2000

Senator Erpenbach:

This substitute amendment is identical to LRBs0248/2, which incorporated typos
that were corrected after I talked with Dick Sweet.

Mark D. Kunkel

Legislative Attorney
Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us
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State of Wisconsin
1999-2000 LEGISLATURE

CORRECTIONS IN:
SENATE SUBSTITUTE AMENDMENT 1,

TO 1999 SENATE BILL 267

Prepared by the Legislative Reference Bureau
(January 24, 2000)
« Page 4, line 14: after “an employe” insert “or contractor”.
« Page 5, line 8: after “an employe” insert “or contractor”.

Page 5, line 16: after “an employe” insert “or contractor”.

I-P-SJDI.\'JH

. Page 7, line 1: delete “intrastate” and substitute “intrastate”.

LRBs0261/1ccc-1
CMH:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31, Assembly Rule 37 and Joint Rule 56.
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1999 SENATE BILL 267

] r&"CIJAUSING, ERPENBACH, JAU
A LASEE, RQ SLER, M@EN and DARLING n/sIQ(pRe‘dﬂB}r Representatives
g, : AD EUSER, MUSSER, BALOW,

R, Referred

LOUFF, HIASENOHRL, $TEINBH ! o Committee on
r1v3/¢y/ Electronic Co! yetrce and Financial Institutions. k_,‘,/

1 AN ACT to renumber 134.72 (1) (a) and 134.72 (2) (a); to renumber and amend

2 134.72 (4); to amend 134.72 (2) (a) (title), 767.265 (2r) and 968.01 (1); to repeal
3 and recreate 134.72 (title); and to create 20.155 (1) (jr), 134.72(1) (ae), 134.72
4 (1) (am), 134.72 (1) (bg), 134.72 (1) (bm), 134.72 (1) (bs), 134.72 (1) (d), 134.72
5 (1) (d), 134.72 (1g), 134.72 (1r), 134.72 (2) (a) 2., 134.72 (2) (a) 3., 134.72 (2) (a)
6 4. and 134.72 (4) (b) of the statutes; relating to: prohibiting certain telephone
7 solicitations, requiring the registration of telephone solicitors, requiring the
8 exercise of rule-making authority, making an appropriation and providing@/aq

s S
Aﬁ?%yszs é,;v :

Thigbill requ;res tI}g parfment of agticultuy ﬁ,zi d cg
(DATZR) toe gtablish a ronsolicjtation q;i@’ectory that inclydes lisfings fgf residlential

telephgne duston ers Xirho do fot wish’to receive telephone solicitations. [The bill
reguires ,ﬂ/ATC "to jromulgat ¢ rules’ establishing regﬁflremen s and procedures for
reidéhtlal cust; ’fner to requestA listing in the directory. I) P mus} provide
opiggof the directory to the public free of chargé4and must alsc make the directory
available to the publicin a manner that facilitates public access to the directory. The
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SENATE BILL 267 ’

" . e —,
I i . -

i [ rohlblts a telephone solicitor from making a telephone
f residénsial customer if the directory that is available to -- at the time of
| solicitation™gludes a hstmg for the customer. ,
\\ This b111 alsq requires DATCP to promulgate rule that require a telephone
\ solicitor to register ahqually with DATCP and pay z annual registration fee. The
}
i

e s

. to a

amount of the fee must be'ba; ed on the cost for DAT'CP to establish and maintain the

nonsolicitation directory e bill prohibits a telephone solicitor that is not

i registered from requiring an emplo ek 1p4 dke a telephone solicitation to a person in
| this state.

A telephone solicitor Who 1olates Iewpill’s prohibitions is subject to a

forfeiture of up to $10,000. A ephone solicitor i&g]so subject to this forfeiture
amount if the telephone solj icitor requires an employe to™wiglate a provision under
current law that proh1 hifs a person from using an electron ally prerecorded
message in a telephopé solicitation without the consent of the persotrealled.

For further ipformation see the state and local fiscal estimate, whlc will be
printed as an appendix to this bill.

_7;-———-"-»-%‘, — . I ————

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e RS I T T i

1

H
B
1!

109 e ¢ l\ ()
9 SECTION 4. ¥4IEHA7HE) ﬁf the statutes is created to read: s

10 184/12Ux L taed (“Basic lobalexchange service” has the meaningin s. 196.01 (1g).
iﬂ 2
a Ke Si:ai:u%s S w,-; ooy

p“,a
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* ....SENATE BILL 267 SECTION 6

7 . N "
s erT 2ol 0 100:53£N) ()
1

rrs"’ (b) The department shall pr
?

2

3

14

15
16
17

19

20

21

22

SECTION 6. ﬁmﬂ%ﬁfof the statutes is created to read:

1005 RN ()
A7) be)| “Nonsﬁtatmn directory” me s the directory established in

rtment under sub I@Kb) ( 9.)

100:52¢ D(d)
SECTION 7. meof the statutes is created to read:

100.53.L N(d)
Mﬂﬂ?} “Re%jtlal customer” means an individual who is furnished

with basic local exchange

rules promulgated by the de

ice by a telecommunications utility.
10052 (Y E)
SECTION 8. M%-Qbsyof the statutes is created to read: /

1pe 5N e)
1'34"7‘2—(*‘1‘)‘&5’?\ lec%Vx'rnunlcations utility” has the meaning givenins. 196.01

(10). . - @)
N VOILD)
SECTION 9 BALZNLd) of the statutes is created to read:

d)“ licit SUP-LiS
) “1e solicito S'a per. o
; /mggAT?m/%
SECTION 10. Mﬂﬂg) /})f the sta tes is created to read:
oS53
MH@V} NONSOFICITATION DIRECTORY LISTING. (a) Upon a request by a
2

residential customer, the department shall include in the nonsolicitation directory

a listing indicating that the residential customer does not want to recelve any

obail % 6 feleghos <oléiter
telephone SolicitatiorpMﬁM o b o v teleghes o/t

&7

ulgate rules establishing a directory that™

includes listings of residential customeys who do not vﬂgwl‘f&’go receive telephone

solicitations. The rules promulgated uhder~this paragraph shall establish

requirements and procedures for a gﬁgﬁsiﬂ’éﬂ;ltial stomer to request a listing in the

directory. P ﬁwf‘fﬁ#

P

(c) The depa %nt shall provide copies of the nons

PEE Ll

citation directory to the |

public ﬁm;g,efﬁfiharge and make the nonsolicitation directory avhilable to the public
M " h B g h Vi =g e T A d g

[T

o
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SENATE BILL 267 SECTION 10
i anne S0 T g ( ; e “ue epartme i\ - mmbi l ] i:'?
. s o ol / nEEAT Q
T 100.$3 (R
3 SECTIOD 1‘84"1;2'(118 the statutes is created to read:
A IWSERT ‘I' )
4 ~T3% 72 (T RECISTRATION O~ PE

promulgate rules that require any tele ag_solicitor who reeprt s an employe to
make a telephone solicitation to a person in thigs bertEeg register with the department

on an annual basis and pay ap.ami registration fee to“thg department. The

amount of the regisfration fee shall be based on the cost of A‘- shing and

maintairiing the nonsolicitation directgg&f '
10 ‘
11 A7

12  the-Slpiias-iSert
10@5?(% b

13 SECTION 14. BZ7L(2 len pof the statutes is created to read:
1608 ()b
14 AATN2LR) 2, A telsphione solicitor may not require an employe to make a
15 telephone solicitation to a person in this state unless the telephone sohc1tor is
@ registered with the department under the rul\(;s{ promulgated under sub @t ( 4)
100>
17 SECTION 15. 23472L2\ (ar3.of the statutes is created to read:
mo.sa (HY )
18 HRLTR2E)()3 J perso%ly not make a telephone solicitation to a residential
19 customer if the nonsolicitation directory that is available to the public at the time of
20 the telephone solicitation includes a listing for the rfsidential customer.
00.5% (74
21 SECTION 16. M‘W of the statutes is created to read:
. gL WA
22 164’1;2‘(2)’% ephone’ solicitor may not require an employe to make a

23 telephone solicitation that violates MM% pai. (o) e ( C)




R,

16 withheld may not excg d the maximum amb nt that is subject to garnishment undeyr

1999 — 2000 Legislature -5- M]If)lIlEBc—xf}%?ﬂ}:
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SECTION 17

S [0&?. '; 95 3
3 ™~ SECTION 18. 1%-TR k) jf the sta tesés?reated to J‘ead 1y /'\/O(/’M an
4

"\7\
A4 /() A telephone solicitor that violates sub.@j%may forfeit

for cotchr viplatiem

5

8.
g
section 414, is amended to read:

8 \. 767.265 (2r) Upon entry of each order for child sy port, maintenance, family

9 supy ort or support by a spouse and upon appro I of each stipulation for child
10 support, nless the court finds that income oldlng is likely to cause the payerf
11 irreparable hdym or unless s. 767.267 app , the court, family court commissionef
12 or county ch11d suipport agency ungs fr s. 59.53 (5) shall provide notice of th¢
13 assignment by regular il or ac51m11e machine, as defined in s. 134.72 (1) (ap

14 (as), or other electronic mea ng %0 the last-known address of the person from Whoﬁ

15 the payer receives or W11 feceive mongy. The notice shall provide that the amou :

17 15USC 1673 (b) (¥ f If the department orits desu nee, whichever is appropriate, dogs

18 not receive t from the person notified, the colx family court commissiongr
a 19 or count 7 ch11d support agency under s. 59.53 (5) shallprovide notice of the
20 ass1g ph ent to any other person from whom the payer receives or will receive money.
\21 ,'s' ice under this subsection may be a notice of the court, a copy of the executed
D2 ssignment or a copy of that part of the court order directing payment.
23 4 & SECTION 20. 968.01 (1) of the statutes is amended to read:

968.01 (1) “Facsimile machine” has the meamng given in s. 134 72 (1) éa-) (gg)

is
AT
25 :

BRI
(END)
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2.~ ~1Pags?, line 3

'53 (’)

. |
%ECTIONLE;?@MM e statuteé) is created to read:

JVSEAT 5
20! 1006 X (INBY . -
6 : WW) “No t ‘organization” means a corporation, association or
7 organization exempt from taxation under section 501 (c) (3) of the Internal Revenue
8  Code§* [ewo of meenT 3.

b amegt dgﬁ to tgeagk f/ gﬁf ;
“‘é‘%mnl”%z ans ,ﬁ ’unsoi}@’{ed 1mt§ﬁ€on i
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(w e T P (005 ¢ DC\) A
i 41 . . ))“Telephqile s011c1tor means a person, other than a nonprofit
> ,5 organization, that employs or contracts with an individual to make a telephone
6 solicitation.D} [“E/N;‘QF wsgar 303 | —
M/Lw/ﬂwm&“ﬁnewﬁr“after&mh@itaﬁ on”.insert-“made-on-behalf-of-a-telephone—wwic

"1 Page 3, ling 18+delete-the Taterial beginning with that e mrd-ending..

10 _—Withe-pag
U 0?];) The department shall promulgate rules for establishing and malntalmng

irrd-subsbitibemmmma:

M"Se 41"

‘-{,31,2 a directory that includes listings of residential customers who do not wish to receive
13 telephone solicitations made on behalf of telephone solicitors. The rules
14 promulgated under this paragraph shall establish requirements and procedures for
15 a residential customer to request a listing in the directory. The rules shall also
16 require a residential customer who requests a listing in the directory to notify the
17 department on a biennial basis if the residential customer wishes to continue to be
18 included in the directory. The department shall eliminate a residential customer
19 from the directory if the customer does not make the biennial no’éﬁcation.
20 (¢) Except for copies of the nonsolicitation directory that are provided to
21 registered telephone solicitors under par. \(/d), the nonsolicitation directory is not
22 - subject to inspection, copying or receipt under s. 19..‘\3/5 (1) and may not be released
23 by the department.

\4
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1 (d) The department may provide copies of the nonpolicitation directory only to
v priod oW

2 telephone solicitors who are registered under sub. ) A telephone solicitor who

3 receives a copy of the directory under this paragraph may not solicit or accept from

4 any person, directly or indirectly, anything of value in exchange for providing the

5 person with any 1nformat10n 1ncluded in the copy@9 VA o £ //VCW"" y-2 (

@/WM

W@STRATION OF TELEPHONE SOLICITORS. (a) The department shall
y 102:53 (3
promulgate rules that require %telephone solicitor who requires an employe to
(

make a telephone solicitation to a person in this state to register with the

10 department, obtain a registration number from the department and pay a
11 registration fee to the department. The amount of the registration fee shall be based
12 on the cost of establishing the nonsolicitation directory, and the amount that an
13 individual telephone solicitor is required to pay shall be based on the number of
14 telephone lines used by the telephone solicitor to make telephone solicitations. The
15 rules shall also require a telephone solicitor that registers with the department to
16 pay an annual registration renewal fee to the department. The amount of the
17 registration renewal fee shall be based on the cost of maintaining the nonsolicitation
18 directory.

19 (b) The department shall promulgate rules that require an individual who
20 makes a telephone solicitation on behalf of a telephone solicitor to identify the
21 telephone solicitor and the telephone solicitor’s reglstratlon number at the beginning

TR

Ty

22 of the telephone conversatmn.@}_ /“"” b =20 5:3 a f«» , » £‘ %mf Y "f 7

- " % P)

2 ; nire~dG=after "(Ir

24 (END)



L L J

SgeTiond. 10D ST (title) of Hu Matiteo 0 Meale ? Ho NMad.

- @y -

© o =N o O«

{ T tatien s,
gphene Sol .
3

=

.,.

le
[y
o

[t .
et

1

2
\J) 3
.>§
2f 14

15

L (+itte)

o0

1999-2000 DRAFTING INSERT LRBs0248/1ins
FROM THE MDK....:...
LEGISLATIVE REFERENCE BUREAU

@INSERT 2-1:

20.115 (8) (]{of the statutes is created to read:

(20.155 (1) (jr); Telephone solicitation regulation. All moneys

received from telephone solicitor registration and registration renewal fees paid

SECTION 1.
20.115 (8) ()
under the rules promulgated under s. 100.52 (3) (a) for establishing and maintaining
the nonsolicitation directory under s. 10652 (2).

SECTION 2. 100.264 (2) (intro.) of the statutes is amended to read:

100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is
imposed on a person for a violation unders. 100.16, 100.17, 100.18, 100.182, 100.183,
100.20, 100.205, 100,207, 100.21, 100.30 (3), 100.35, 100.44 91:{100.46 or 1(}6.52 or
a rule promulgated under one of those sections, the person shall be subject to a
supplemental forfeiture not to exceed $10,000 for that violation if the conduct by the
defendant, for which the violation was imposed, was perpetrated against an elderly
person or disabled person and if the court finds that any of the following factors is

present:

v

History: 1995 a. 382

16
17
18
19
20
21
22

23

SEcCTION 3. 100.52 (1) (title) of the statutes is created to read:
100.52 (1) (titlg) DEFIIZI;I%I\‘I)S_. oF 115 Uu,)
4 INSERT 3-1: see LRBal1089/2 (attached)
V'INSERT 3-12: see LRBa1089/2 (attached)
~/ INSERT 4-3: see LRBal089/2 (attached)
/ INSERT 4-4: see LRBa1089/2 (attached)
INSERT 4-10:

SECTION 4. 100.52 (4) (title) of the statutes is created to read:

R
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11
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15
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100.52 (4) (title) PROHIBITIONS.

INSERT 4-25:

SECTION 5. 100.52 (5) of the statutes is created to read:

100.52 (5) TERRITORIAL APPLICATION. This section applies to any interstate
telephone solicitation received by a person in this state and to any intrastate
telephone solicitation.

SECTION 6. 100.52 (6) of the statutes is created to read:

100.52 (8) PRIVATE CAUSE OF ACTION. Any person who suffers damages as the
result of another person violating this section may bring an action against the person
who violated this section to recover the amount of those damages.

INSERT 5-3: Y
100.52 (7) PENALTIES. (a) Except as provided in par. (b), a person who violates
this section may forfeit m«{igss than $100 andwwe/more than $500 for each violation.
INSERT 5-5: o
SECTION 7. 134.72 (titi{a) of the statutes is amended fo read:
134.72 (title) Prohibition of certain unsolicited messages by telephone

or facsimile machine.
\/ .
SECTION 8. 134.72 (1) (c) of the statutes is renumbered 100.52 (1) (f) and

History: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27.

amended to read:

100.52 (1) (f) “Telephone solicitation” means the unsolicited initiation of a
telephone conversation for the purpose of encouraging a person to purchase property,
goods or services or to make a contribution, donation, grant or pledge of money,
credit, property or other thing of any kind or value.

History: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27.

SECTION 9. 134.72 (2) (a) (title) of the statutes is repealed.
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ot

2

3

4
6
7
8
10

11

13
14

—-3— LRBs0248/1ins

Vv
SECTION 10. 134.72 (2) (a) of the statutes is renumbered 100.52 (4) (a).

v,

SECTION 11. 134.72 (2) (b) (title) of the statutes is repealed.

SECTION 12. 134.72 (2) (b) of the statutes is renumbered 134.72 (2))an 134.72
(2) (b), as renumbered, is amended to read: 9?"‘}/

gt/

134.72 (2) (b) Notwithstandingéa—bd.—l—. par. (a), a person may not make a
facsimile solicitation to a person who has notified the facsimile solicitor in writing
or by facsimile transmission that the person does not want to receive facsimile

solicitation.

History: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27.

SECTION 13. 134.72 (3) (a) of the statutes is amended to read:
134.72 (3) (a) Intrastate. This section applies to any intrastate telephene '

solicitation-or intrastate facsimile solicitation.

History: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27,

SECTION 14. 134.72 7(3) (b) of the statutes is amended to read: ¥
134.72 (8) (b) Interstate. This section applies to any interstate-telephone

selicitation-or interstate facsimile solicitation; received by a person in this state.

History: 1977 c. 301; 1989 a. 336; 1995 a. 351; 1997 a. 27.
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SENATE SUBSTITUTE AMENDMENT,

TO 1999 SENATE BILL 267

N
&

AN ACT ¢t repeal 134.72 (2) (a) (title) and 134.72 (2) (b) (title); to renumber

-

134.72 (2) (a); to renumber and amend 134.72 (1) (c) and 134.72 (2) (b); to
amend 100.264 (2) (intro.), 134.72 (title), 134.72 (3) (a) and 134.72 (3) (b); and
to create 20.115 (8) (jm), 100.52 (title), 100.52 (1) (title), 100.52 (1) (a), 100.52
(1) (b), 100.52 (1) (¢), 100.52 (1) (d), 100.52 (1) (e), 100.52 (1) (g), 100.52 (2),
100.52 (3), 100.52 (4) (title), 100.52 (4) (b), 100.52 (4) (c), 100.52 (4) (d), 100.52
(5), 100.52 (6) and 100.52 (7) of the statutes; relating to: prohibiting certain

telephone solicitations, requiring the registration of telephone solicitors,

© 00 = o vt A~ W N

requiring the exercise of rule-making authority, making an appropriation and

[
o

providing penalties.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

11 SECTION 1. 20.115 (8) (jm) of the statutes is created to read:
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SECTION 1

20.115 (8) (jm) Telephone solicitation regulation. All moneys received from
telephone solicitor registration and registration renewal fees paid under the rules
promulgated under s. 100.52 (3) (a) for establishing and maintaining the
nonsolicitation directory under s. 100.52 (2).

SECTION 2. 100.264 (2) (intro.) of the statutes is amended to read:

100.264 (2) SUPPLEMENTAL FORFEITURE. (intro.) If a fine or a forfeiture is
imposed on a person for a violation under s. 100.16,100.17, 100.18, 100.182, 100.183,
100.20, 100.205, 100.207, 100.21, 100.30 (3), 100.35, 100.44 e¥, 100.46 or 100.52 or
a rule promulgated under one.of those sections, the person shall be subject to a
supplemental forfeiture not to exceed $10,000 for that violation if the conduct by the
defendant, for which the violation was imposed, was perpetrated against an elderly
person or disabled person and if the court finds that any of the following factors is
present:

SECTION 3. 100.52 (title) of the statutes is created to read:

100.52 (title) Telephone solicitations.

SECTION 4. 100.52 (1) (title) of the statutes is created to read:

100.52 (1) (title) DEFINITIONS.

SEcTION 5. 100.52 (1) (a) of the statutes is created to read:

100.52 (1) (a) “Basic local exchange service” has the meaning in s. 196.01 (1g).

SECTION 6. 100.52 (1) (b) of the statutes is created to read:

100.52 (1) (b) “Nonprofit organization” means a corporation, association or
organization exempt from taxation under section 501 (c) (3) of the Internal Revehue

Code.

SECTION 7. 100.52 (1) (c) of the statutes is created to read:
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SECTION 7

100.52 (1) (¢) “Nonsolicitation directory” means the directory established in
rules promulgated by the department under sub. (2) (b).

SECTION 8. 100.52 (1) (d) of the statutes is created to read:

100.52 (1) (d) “Residential customer” means an individual who is furnished
with basic local exchange service by a telecommunications utility.

SECTION 9. 100.52 (1) (e) of the statutes is created to read:

100.52 (1) (e) “Telecommunications utility” has the meaning given in s. 196.01
(10).

SECTION 10. 100.52 (1) (g) of the statutes is created to read:

100.52 (1) (g) “Telephone solicitor” means a person, other than a nonprofit
organization, that employs or contracts with an individual to make a telephone
solicitation.

SEcTION 11. 100.52 (2) of the statutes is created to read:

100.52 (2) NONSOLICITATION DIRECTORY LISTING. (a) Upon a request by a
residential customer, the department shall include in the nonsolicitation directory
a listing indicating that the residential customer does not want to receive any
telephone solicitation made on behalf of a telephone solicitor.

(b) The department shall promulgate rules for establishing and maintaining
a directory that includes listings of residential customers who do not wish to receive
telephone solicitations made on behalf of telephone solicitors. The rules
promulgated under this paragraph shall establish requiremehts and procedures for
a residential customer to request a listing in the directory. The rules shall also
require a residential customer who requests a listing in the directory to notify the

department on a biennial basis if the residential customer wishes to continue to be
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SEcTION 11

included in the directory. The department shall eliminate a residential customer
from the directory if the customer does not make the biennial notification.

(¢) Except for copies of the nonsolicitation directory that are provided to
registered telephone solicitors under par. (d), the nonsolicitation directory is not
subject to inspection, copying or receipt under s. 19.35 (1) and may not be released
by the department.

(d) The department may provide copies of the nonsolicitation directory only to
telephone solicitors who are registered under sub. (3). A telephone solicitor who
receives a copy of the directory under this paragraph may not solicit or accept from

any person, directly or indirectly, anything of value in exchange for providing the

person with any information included in the copy. ' + ra c‘f‘of‘

of “"
SEcTION 12. 100.52 (3) of the statutes is created to read:

100.52 (3) REGISTRATION OF TELEPHONE SOLICITORS. (a) The department shiall
promulgate rules that require any telephone solicitor who requires an employej to
make a telephone solicitation to a person in this state to register with the
department, obtain a registration number from the department and pay a
registration fee to the department. The amount of the registration fee shall be based
on the cost of establishing the nonsolicitation directory, and the amount that an
individual telephone solicitor is required to pay shall be based on the number of
telephone lines used by the telephone solicitor to make telephone solicitations. The
rules shall also require a telephone solicitor that registers with the department to
pay an annual registration renewal fee to the department. The amount of the

registration renewal fee shall be based on the cost of maintaining the nonsolicitation

directory.
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SECTION 12

1 (b) The department shall promulgate rules that require an individual who
2 makes a telephone solicitation on behalf of a telephone solicitor to identify the
3 telephone solicitor and the telephone solicitor’s registration number at the beginning
4 of the telephone conversation.
5 SECTION 13. 100.52 (4) (title) of the statutes is created to read:
6 100.52 (4) (title) PROHIBITIONS. w‘\ fﬁ"c%op
7 SEcCTION 14. 100.52 (4) (b) of the statutes is created to read: of

CS) ' 100.52 (4) (b) A telephone solicitor may not require an employg‘to make a
9 telephone solicitation to a person in this state unless the telephone solicitor is

10 registered with the department under the rules promulgated under sub. (3) (a).

11 SECTION 15. 100.52 (4) (c) of the statutes is created to read:

12 100.52 (4) (c) A person may not make a telephone solicitation to a residential

13 customer if the nonsolicitation directory that is available to the public at the time of

14 the telephone solicitation includes a listing for the residential customer.

15 SECTION 16. 100.52 (4) (d) of the statutes is created to read: @ M;"chi\o r

of |

16 100.52 (4) (d) A telephone solicitor may not require an employ,ej to make a

17 telephone solicitation that violates par. (a) or (c).

18 SECTION 17. 100.52 (5) of the statutes is created to read:

19 100.52 (5) TERRITORIAL AI"PLICATION. This section applies to any interstate

20 telephone solicitation received by a person in this state and to any intrastate

21 telephone solicitation.

22 SEcTION 18. 100.52 (6) of the statutes is created to read:

23 100.52 (6) PRIVATE CAUSE OF ACTION. Any person who suffers damages as the

24 result of another person violating this section may bring an action against the person

25 who violated this section to recover the amount of those damages.
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SECTION 19

SECTION 19. 100.52 (7) of the statutes is created to read:

100.52 (7) PENALTIES. (a) Except as provided in par. (b), a persoﬁ who violates
this section may forfeit not less than $100 nor more than $500 for each violation.

(b) A telephone solicitor that violates sub. (4) (d) may forféit not less than
$1,000 nor more than $10,000 for each violation.

SECTION 20. 134.72 (title) of the statutes is amended to read:

134.72 (title) Prohibition of certain unsolicited messages by telephone
or facsimile machine.

SECTION 21. 134.72 (1) (c) of the statutes is renumbered 100.52 (1) (f) and
amended to read:

100.52 (1) (f) “Telephone solicitation” means the unsolicited initiation of a
telephone conversation for the purpose of encouraging a person to purchase property,
goods or services or to make a contribution, donation, grant or pledge of money,

credit, property or other thing of any kind or value.
SECTION 22. 134.72 (2) (a) (title) of the statutes is repealed.

SECTION 23. 134.72 (2) (a) of the statutes is renumbered 100.52 (4) (a).

SECTION 24. 134.72 (2) (b) (title) of the statutes is repealed.

SECTION 25. 134.72 (2) (b) of the statutes is renumbered 134.72 (2), and 134.72
(2) (b), as renumbered, is amended to read:

134.72 (2) (b) Notwithstanding subd—1- par. (a), a person may not make a
facsimile solicitation to a person who has notified the facsimile solicitor in writing
or by facsimile transmission that the person does not want to receive facsimile
solicitation.

SECTION 26. 134.72 (8) (a) of the statutes is amended to read:
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5 ‘}f‘»'h -y,
@ 134.72 (3) (a) Intrastate. This section applies to any sntrastate~telephone
2 solicitation-or intrastate facsimile solicitation.
3 SECTION 27. 134.72 (8) (b) of the statutes is amended to read:
4 134.72 (3) (b) Interstate. This section applies to any interstate-telephone

5 selicitation;or interstate facsimile solicitation; received by a person in this state.

6 (END)



