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1 AN ACT to create chapter 787 of the statutes; relating to: structured settlement

2 agreements.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

)| The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. Chapter 787 of the statutes is created to read:
CHAPTER 787 STRUCTURED SETTLEMENTS

787.01 Definitions. In this chapter:
(1) “Annuity issuer” means an insurer that has issued an insurance contract

used to fund periodic payments under a structured settlement.

(2) “Applicable law” means the law of the United States, the law of this state
{ other 7‘/{.4& s 57T
n
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@ and the law of &8¢!

5 gljurisdictio
10 (a) Where the payee or any other interested party is domiciled.
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(b) Whene'a structured settlement agreement was approvegf/ g '7
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(8) “Dependent” means the spouse and minor children of a payee and all other
persons for whom the payee is legally obligated to provide support, maintenance or
alimony.
(4) “Discounted present value” means the fair present value of future payments
as determined by discounting the payments to the present timeﬁ using the most
recently published applicable federal rate for determining the present value of an Lorunl
7 st

Ll Ofr s 7o 7520 df:' 7’(6 éh
annuity, as issued by the United States internal revenue servicﬁé LEtn e ol

¥ pgm’l‘}ﬂ’é deﬁnit‘i’éb seq;n’s/t?o leave‘”gmmething‘; out. Do you md iply the
applicallefe ep«x’l rafe by the fotalvalug of the ary uity, or yy sﬂomefothep-ﬂu ber? Why
ap i'caZle’fed alrate; l.é ;]iérem' than q\l}g,«rate fon,arﬁmit&;js’sued bythe IRS?
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(5) “Favorable tax determination” means a decision by #g
c/eC-;‘Z‘L-e/ 854“«15/;'!5:&

authorit)ﬁhat the federal income tax treatment of a structured settlement and of any

oy i/f ° .
qualified assignment agreement w/ the interested parties @f that settlement and
agreement, other than séthe payee, will not be affected by a transfer of the structured
settlement payment rights.

e el .
*+NOTE;The definition as s%qlwﬂed language réganding tax aﬁ&oy’ iesy”
whickérémovi(}ﬁa ;Ti\&ltge”ﬁiﬂ as anothér definitionSee sub. (197, g
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,, “Federal hardship standard” means the federal stanci%;:d"‘épplicable tothe
»d"’rﬁhe findings of a court

.
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transfers of structured settlement payment rights'hased

of competent j ¥
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payee’s needs, 3 terrfal Revenue Coa“é\
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wNoTE: 1 don’t understafid this\provision. Is a court “tqr responsible
ihistrative authority)'to detérmine the federal standard or the payee’s'ngeds or will
court use the IRS—develdped standard to determyine if the payee meets thatstandard?
v g6me Rind of standard based*qn a payee’s needs, which the court

must merely apply b the facts of the case?
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1 7 “Governmental unit” means the United States; the state; any county, city,
village or town; or any political subdivision, department, division, board or agency

Oof the[U)nited States, the state or any county, city, village or town.

) 7 .

£8) “Independent professional advice” means advjce provided by ety
/ an approprcle , g -

W@Wﬁ@wﬁﬁﬂww licensed professional adviser if the

!

person providing the advice meets all of the following criteria:
(a) Is requested by the payee to render advice concerning the legal, tax and

financial implications of a transfer of structured settlement payment rights.
equires erson to-provide all three types of advice, but.,
yitwrﬁﬁttg;%re)dﬁlegala vice. m@%@e sed tnstéad

(b) Is not affiliated with or compensated by the transferee of the structured

10 settlement payment rights.
11 (¢) Receives compensation for rendering advice concerning the legal, tax and
12 financial implications of a transfer of structured settlement payment rights that is
13 not affected by the transfer occﬁrring or not occurring.
+fNOTE: Thy pition equld/heinge r,,é/\d/tt)‘l clude dyetors,gockal workers pnd

other persc ‘ g litended an ften?:rgﬂﬂa ci d retated adyice mu

pfofessiep, Don't Trow this-ii'some way ’

¢)
14 {9 “Interested party” means the payee, any beneficiary designated under the
15 annuity contract to receive payments following the payee’s death, the annuity issuer,
16 the structured settlement obligor and any other person who has continuing rights
17 or obligations under the structured settlement.

%) ‘
@97 “Internal Revenue Code” has the meaning given in s. 71.01 (6).

(10) o ) .
19 () “Payee” means the individual who is receiving tax—free W payments

20 for injuries under a structured settlement.
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1 12) “Quahﬁed ass1gnment agreement” means an agreement providing for a
qualified assignment within the meaning of section 130 of the Internal Revenue
Code.

(18) “Responsible administrative authority” means any governmental unit

vested by law with exclusive jurisdiction over the settled claim resolved by a

S Ot o W N

structured settlement.

B L

7 (14) “Settled claim” means the original tort clalm)@_rﬁers compensation

that was resolved by a structured

10 (15) “Structured settlement” means an arrangement for the periodic payment;

e neges
11 of péghey for personal injuries that was established by #¢ settlement or a court
o ‘(\0 P fr‘foc/:tﬁ i Aenls /n .s‘é/f//fﬂmnfyzﬁq'

12 judgment that resolved a tort clalmw:compensamon claim apiber-elajm for
13 m@ne’ﬁ,d?ﬁ@a:g%

sy ROPE?) See Tbte £6F Jsub, 14) { dapages’ to-the
paym%ﬁfﬂne@e” toT hat wa ctumjw@

14 (16) “Structured settlement agreement” means the agreement, judgment,

15 stipulation or release that includes the terms of a structured settlement, Angludidg

16 Wﬁ*ﬁheﬁéé,w@@eﬁéﬁ@wpmm@
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SECTION 1

_ contiving
(17) “Structured settlement obligor” means the person who has thg)obligatibn
to make %ﬁ,@% periodic payments to the payee under a structured settlement
agreement or under a qualified assignment agreement. p
(18) “Structured settlement payment right” means Might to receive perio&ic
payments aﬁ@rtp@‘l&te’& 11’1%113&511&1129@;&%@& undera structung settlement, either

(gl 120
from the structured settlement obligor oj the annuity issue he foflowing

;7“

k (b) The structured settlement agreement was &pproved by a court or l ‘

responsible adm1n1strat1ve authomty in this sta}e

e ~ - wmw- e e e e e
};ef ttled clai ”‘was pendm, b@fg;je a-qourt mfthl;s state x@heﬁ the partleﬂ
L f { o _ﬁ;m ‘/ / P
\entere 1ntoz/stru_c_tured eemex%ﬁ‘*‘/m% L’ e
—— N v»»*q;” S ——

/’m*BQOTE: §pmétﬁing seems tobe rmssmgmt]ns definition, Whydoes the existence
“of the right. to receive periodic payments under a st: red settlement, .agreement
7 énforce that right-ir this

state ~i§ what deﬁm’aon is tryin
incemplete, espem ‘in view of the definition of “trafisfer agreement” below, wh_lch does

N

mtieem to requlre state Jurxsdlctmn i e

(19) “Tax authorlty” means each of the followmg

(a) A provision of the )ﬁterna%venue odeora regulation adopted under that

SN— ' ,
code. —tef.

(b) A revenue ruling or revenue procedure issued by the internal revenue

service.

(c) A private letter ruling issued by the internal revenue service.

(d) A decision of the United States supreme court or a decision of a lower federal
court in which the internal revenue service has acquiesced.

(20) “Terms of a structured settlement” includes the terms of the structured

settlement agreement, the annuity contract, any qualified assignment agreement
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and any order or approval of a céurt, a respons1ble administratiee authority or other

2 governmental unit authorizing or approving the structured settlement.

3 (21) “Transfer” means the sale, assignment, pledge or other form of alienation
4 or encumbrance of a right for consideration.

5 (22) “Transfer agreement” means the agreement providing for the transfer of
6 structured settlement payment rights from a payee to a transferee.

7 787.02 Conditions necessary to transfer structured settlement

annuity isguer shall not be

Yefer agr\egment nless

8 payment rights. (lﬂA strucig;gdfgettlement obligor or

9 ] requiired to mﬁke”’ ny paym»e’nt to any transfer‘ e under a tra
10 2 5 t has been aft%\mzed mzsiva’nce by a final order of a courtor
| / - —
11 | _arfesponsible administrative authomtyj CTneer? &- 1) @ pprove

12 (2) A court or responsible admlnlstratlve authorﬂg may argthorizefa transfer
0?6 -3 ﬁwcfu re cf Pﬁﬁ’/é LY /ﬁ/ﬂ%(‘ﬂ[

13 agfpeemg only if the court or authority makes”express findin \tilii ?H q£ the...—~ 7; 0
14 conditions in subs. (3) to (9) are aet‘] ’Jag:' J;?; £ pn ﬁ S Jeme s /’(e'f “-“;/1 4“ !a)
15 (8) The transfer ogfgestaet com EEwith the requirements under this chaptegpy -
16 (4) Not less than ten days before the date on which the payee first incurs any

17 obligation with respect to the transfer, the transferee provides the payee with a

18 disclosure statement written in bold print, in a type size that is no smaller than 14

19 poin)fM

20 (5) The disclosure statement under sub. (4) includes all of the following:

21 (a) The amounts and due dates of the structured settlement payments to be

22 transferred.

23 (b) The aggregate amount of the strpgtmﬂeg settlement payments to be

24 transferred.
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1 (¢) The discounted present value of the structured settlement payments to be
2 transferred.
3 (d) The discount rate used in determining the discounted present value of the
4 structured settlement payments to be transferred.
5 (e) The gross amount payable to the payee in exchange for the structured
6 settlement payments to be transferred.
4
7 (f) An itemized listing o;/charges, commissions, costs, expenses and fees/F
8  eloding, dmmlstratlve fees, apphcgtlon fees, brok’ f (zﬁmm*i’é“ﬁiigggwe}dé“ihﬂgwcosts‘,)
‘ e R A =
N ) e’ A Fav .

. -9 g leey \4dk ' W : foes payable by the payee or
10 deductible from the gross amount otherwise payable to the payee in exchange for the
11 structured settlement payments being transferred.

12 (g) The net amount payable to the payee after the deduction of all of the
13 amounts described under par. (f).
14 (h) The number, expressed as a percentage, obtained by dividing the net
15 payment amount under par. (g) by the discounted present value of the structured
16 settlement payments to be transferred under par. (c). ~
ERE N I ey on,
17 (i) The amount of any penalty and the mount of any gllfer liquidated
18 damages that the payee wOuld be required to pay in the event of the payec’s breach
19 of the transfer agreement.
20 T Yy court or the respon51ble admlnlstratlve
N
d""““—“*"“"-'
21 ‘authont;%that o%@ﬂthe»fdﬂbwfﬁg_aﬁghesﬂ ( woer c!; _\(‘ rew
— m "
22 a) fF-a fed era“H hip-standard-i ~1§; et rnx’ef'f‘éct on the /effecmge date of the- \

L

R

™
transfey ag eemen’e’ ‘the transfer ag:reement is gecess%QVfo e?.ai/i)le the payee, the
Ao
b

Jents, or. b

‘‘‘‘‘‘‘‘‘‘ avoid immine financial’ h»a\dshlp and is nyt/
iy, N -

~ [ T

/wﬂ (a8 ?ﬁ"% ora//nﬂ/'/ “anan 7[ /47/%(,/ en d /”\“/”é"z[ ”Pfﬂ{g
mf /%Z /ﬁd}»’fé’ Lr #es dr Aev 0//7&:0/"7( ”’hﬁ/é 7%6 f"mﬂ(é’f 4//1‘4/4(142%
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V4 / f /
(b)Ifa federal ha\‘ésglystandard ig in effedt on the effectw‘e date thedat"i'ansfer

gg_rgemen the transfer agreement ggé}%egiunder the federal hardshlp standard

ERORR— g PRRSWESS

(7) The payee has received independent professional advice regarding the
legal, tax and financial implications of the transfer gpgbmhen) Fhe
(8) If the transfer agrgement would contravene the terms of ,i/ structured

settlement, all of the following conditions are met:

FBreprr# has been expressly approved in writing by each
interested partyMat the t1me that the payee and the transferee entered into the
transfer agreement, a favorable tax determination was in effect, then the approval
of the annuity issuer and the structured settlement obligor is not required under this
paragraph if all of the other interested parties approve the transfer agreement and
waive any rights to require that the transferred payments be made to the payee in

¢ se Wenen”
accordance with the terms of g structured g@rearies .

foosmign has been expressly approved in writing by %}J/c;urt

or governmental unit that previously approved the structured settlement, otherthan

the court or respons1b1e administrative authorlty from which authorization of the
5 ;(5‘ C .
eement is sou /t/ nder this sectlon
Ve

LMK | L Ihe /V?Ofr eV Sioas ?( e word T e Horzalcs

(e 1gned or1g1na1s of all approvals requ1red under pars. (a) and (b) have been

filed with the court or responsible administrative authority from which
a pPreda
%]mﬂ;ajg@}lof the transfer agreement is sought under this section and copies of

those approvals have been provided to all the interested parties.

(9) The transferee has given written notice of the transferee’s name, address

_____

/ﬁ‘ffﬁ C’ﬂé/ a n v:/ *}/e 7L£Vn~ M /Lan;‘[er /’(&&a?‘ P
’

2ars. (4) and (). g b/um% e APA #4 a
//e{éf 7‘%(%,‘ &S ftjf/-es/“e(/. ?—Kf’:

—

P @wmx?ﬁ be, F
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P

1 settlement obligor and has filed a copy of that notice with the court or responsible
2 fre v

2 admlnlstratlve authorlty that has been asked to atfthoriad the transfer M

*{%*{ ﬁ/of rEC T He s e’af P o) fVA(f Yhe ~Yerm ?‘wan:pﬁr T rEe 2N '

.03 Procedure for authorizing the transfer of structured settlement

payment rights. (1) The circuit court shall have nonexclusive jurisdiction over any

application for authorlz n of a ansfer agreement under s. 787.02 (2). .

/ref ‘4,\7{;02/ I 7?/&2 AAJ ugwﬂr/a 2eliyn ™ 4 e ’fraqpe’r ,grem-\e»f
4 ] ks omm ou want to] d ) ible istpitiy ; fi - N2

' ]s{,a nonexclu ive j rlsdl v

b trﬁfsﬁr agr ement Iy 8T deh , QrizH
M PP A /4"0/1055/ f‘ﬁws‘m,‘;'?

(2) Not less than 20 days before a scheduled hearing before a court or
aypdrova
responsible admmlstratlve futhorlt on 3{1:157 application for MWPW of a
of F?‘w"uc aré sel?);mr*n mnpn? i
o, the transferee shall file a notlce of the proposed transfer and an
7 VP L vl
application for g hérizatidn of the transfer agreement with the court or responsible

Lie it
»

transfer a

et

10 administrative authority.

11 (8) Not lesd\ than 20 days before a scheduled hearing before a court orf
roa

12 responsible administrative authority on any application for / of a

13 transfer agreement! the transferee shall serve notice of the proposed transfer and an

«yop?cova
14 application for Wh@ngnm/of the transfer agemaoat on any other governmental
15 unit that previously approved the structured settlement and on all interested
16 parties. 7 C/ a ( P2 ﬁ;/’/ 24 7qu ” 7% - ey /[ /‘6‘//(;
ﬁ' 76 P e b ree 1‘:44 // “
#+:+NOTE odei actsuggests atth,e fneticeals od671.¢ rapp%pm;he

statyagenczes, }uch s the ins ce comm ss1oner ,&n atto Hey. géne ) u
reghire that service/ The actg,ré “those agefc) ssei‘v "stapdi gta ﬁl
“heardif the authoi iz nhean;fg’ IM je ,1fany‘tﬁeage 1d

17 (4) The notice under sub. (3) shall include all of the following:
18 (a) A copy of the transferee’s application.
19 (b) A copy of the proposed transfer agreement.

20 (¢) A copy of the disclosure statement required under s. 787.02 (4).
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SECTION 1

(d) A statement that aﬁy interested party may support, oppose or otherwise
respond to the transferee’s application, either personally or by counsel, by
submitting written comments to the court or responsible administrative authority
or by participating at the hearing.

(e) A statement of the time and place of the hearing and of the manner in which
and time by which written responses to the transferee’s application shall be filed in
order to be considered by the court or responsible administrative authority.

(5) Interested parties may file written responses to the transferee’s application
with the court or responsible administrative authority within 15 days after receipt
of the notice under sub. (3). |

787.04 Waiver. The rights and responsibilities created under this chapter may
not be waived.

787.05 Exemption from penalties and fees. A payee who proposes to make
a transfer of structured settlement payment rights shall not be required to pay the
proposed tranferee any penalty, forfeit any application fee or other payment made
to the proposed transferee or incur any liability to the proposed transferee as the
result of the failure of the proposed transfer agreement to meet the conditions under

s. 787.02. A
£
787.06 Construction of chapter. This chapter shall notjconstrued to

authorize any transfer of structured settlement payment rights in contravention of
any apphcable law or to give effect to any transfer of structured settlement payment

¥AE K
SECTION 2. InltlaTapphcablhty

rights that, ,as/i'nvx?hd under any applicable law. . 4
g e S g ’Baf4/frd/e e added ‘??47"' “aaHerize?

(1) This act first applies to the transfer of structured settlement | ights under

a transfer agreement entered into on the effective date of this subsection.
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SECTION 3

SecTiON 3. Effective date. Zn n/
(1) This act takes effect on the first day of the %m month beginning after

pubhcatlon [

f **N@T . The model act appeg;ps’f{ ye 0 ftrz{i)zlsmn for theiniitlal ap?abﬂlty )

"and the effective date. ‘Ldelayed thé effeétive for, onths/js t 00 lopg? 1did- /
] };h’ i tﬁg .. 5] i’t’f—e ctive d

5 not,.'”chide ropose language abpt e-initial gpplicabi féct ecfions”
[ lyﬁng yt;xglg abdut t.‘;fafn'sferg« édto beforestheetfecti tei Tho Svisiphs f
: imply &nything about previo fs Wehaviors uléss 4] cifie e;t}'eﬁ:}d,

as counting of previous off I repenalfies

(5

/‘/7[/6 / : , V4 € (’W«mi/ff;/

(g e = &
fr@m /27(( /KKN‘; [cecnson  on éf/r.\fs\,
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pursuant to Internal Revenus Code-section 7520.

e

/
(11) fﬁ"’fPeriodic payments” inclyde scheduled future lump sum payments.

Rider 4.

’i

% ﬁ’/ (23) “’{‘ransferee” mean party acquiring or proposing to acquire
strqc%ured settlement p\gyment rights through a transfer of such rights.

/**

i Ay
s X <

f the payee, the structured settlement obligor or the annuity issuer under a structured
settlement is domiciled in this state, or if the structured settlement agreement was
approved by a court or a responsible administrative authority in this state, then no
direct or indirect transfer of ctructured settlement payment rights under @eh 7/ €
settlement shall be effective and neither the structured settlement obligor nor the
annuity issuer shall be required to make any payments directly or indirectly to any
transferee of @K r’fgéhts unless the transfer has been approved in advance by a final

order of a court of competent jurisdiction or a responsible administrative authority.

“ * & * mp @FNJJL/LS()

Rider 7TA

The extraordinary},xﬁianticipated and imminent needs of the payee or his or her
dependents render the transfer appropriate.

o’
* Yo ¥
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S

AN ACTto create chapter 787 of the statutes; relating to: structured settlement

agreements.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be providec(iwj)g a ,Later vex\'{gjon.
a0 PN A\ '

¥
W

The people of the state of Wisconsin, represepted in senate and assembly, do

enact as follows:

SecTioN 1. Chapter 787 of thesatutes is created to read:
CHAPTER 787 STRUCTURED SETTLEMENTS
787.01 Definitions. In this chapter:
(1) “Annuity issuer” means an insurer that has issued an insurance contract
used to fund periodic payments under a structured settlement.
(2) “Applicable law” means the law of the United States, the law of this state
and the law of any jurisdictions other than this state:

(a) Where the payee or any other interested party is domiciled.

S0 4w &/ ‘ |
State of mizén sin g
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SEcTION 1

(b) Under which a structured settlement agreement was approved by a court
or a responsible administrative ggentg A ﬁ;d v

(8) “Dependent” means the spouse and minor children of a payee and all other
persons for whom the payee is legally obligated to provide support, maintenance or
alimony.

(4) “Discounted present value” means the fair present value of future payments
as determined by discounting the payments to the present time using the most
recently published applicable federal rate for determining the present value of an

0.5.

annuity, as issued by the b2 internal revenue service under section 7520

of the Internal Revenue Code.
(5) “Favorable tax determination” means a decision by a tax authority
definitively establishing that the federal income tax treatment of a structured

settlement and of any qualified assignment agreement for the interested parties to

that settlement and agreement, other than the payee, will not be affected by a

~ transfer of the structured settlement payment right{%o

(6) “Governmental unit” means the United States; the state; any county, city,
village or town; or any political subdivision, department, division, board or agency
of the United States, the state or any county, city, village or town.

(7) “Independent professional advice” means advice provided by an
appropriate licensed professional adviser if the person providing the advice meets all
of the following criteria:

(a) Is requested by the payee to render advice concerning the legal, tax and
financial implications of a transfer of; stﬁcetured settlement payment righ%

(b) Is not affiliated with or compensated by the transferee of the structured

settlement payment righ%
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SECTION 1

1 (c) Receives compensation for rendering advice concerning the legal, tax and
2 financial implications of a transfer o;/s;fl‘étured settlement payment righf%that is
3 not affected by the transfer occurring or not occurring.
4 (8) “Interested party” means the payee, any beneficiary designated under the
5 annuity contract to receive payments following the payee’s death, the annuity issuer,
6 the structured settlement obligor and any other person who has continuing rights
7 or obligations under the structured settlement.
8 (9) “Internal Revenue Code” has the meaning given in s. 71.01 (6).
9 (10) “Payee” means the individual who is receiving tax—free payments for
10 injuries under a structured settlement. j p M‘,ﬁﬂ,xeﬁ"’w
@ (11) “Periodic payments” include scheduled future lumpAsum payments.
12 (12) “Qualified assignment agreement” means an agreement providing for a
13 qualified assignment within the meaning of section 130 of the Internal Revenue
14 Code.
15 (13) “Responsible administrative authority” means any governmental unit
/’iG) vested by law with exclusive jurisdiction over the séffledrclaipa resolved by a
Wf7 structured settlement.

vWﬂ@WS@}t&@&«dﬁhﬂ“ Wn claim or worker’s compensation)
(claim that was Fegolvedby a-stxuctured-settlements

— .
0 @ “Structured settlement” means an arrangement for the periodic payments

21 of damages for personal injuries that was established by a settlement or a court
22 judgment that resolved a tort claim or for periodic payments in settlement of a
23 worker’s compensation claim.

— 5
‘24) (18) “Structured settlement agreement” means the agreement, judgment,

25 stipulation or release that includes the terms of a structured settlement.
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& (B “Structured settlement obligor” means the person who has the continuing
2 obligation to make periodic payments to the payee under a structured settlement
3 agreement or under a qualified assignment agreement. )—t,’e

Y 4
@ @ (13 “Structured settlement payment right” means/{ right to receive periodic

5 payments under a structured settlement, either from the structured settlement

6 obligor or from the annuity issuer.

I
@ @ (¥ “Tax authority” means each of the following:

8 (a) Aprovision of the Internal Revenue Code or a regulation adopted under that
9 code.
10 (b) A revenue ruling or revenue procedure issued by the internal revenue & a
11 service. \Z
N
12 (c) A private letter ruling isguéd by the internal revenue service.
@ (d) Adecision of the Ua&ﬁgﬁs:%essupreme court or a decision of a lower federal
14 ) court in which the internal revenue service has acquiesced.
é’) (QZ) “Terms of a structured settlement” includes the terms of the structured
16 settlement agreement, the annuity contract, any qualified assignment agreement
17 and any order or approval of , a responsible administrati‘/ve authority or other ,
18 overnmental unit W j approving the structured settlement. _ * e , tho

-7 e A

(@) “Transfer” means

or encumbrance of a right for consideration.

é) O (22) “Tyransfer agreement” means the agreement providing for the transfer of
@ 1structured settlement payment rlghe(from a payee to a transferee. ‘
22 34
()/ (28) “Transferee” means a party acquiring or proposing to acqulrs/ structured

—14 &
(2;1/ settlement payment r1gh%’through a transfer of guelt r1gh;¥
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Tz

6) 787.02 Conditions necessary to transfer Y, structured settlement
é// payment right¥5(1) If the payee, the structured settlement obligor or the annuity
3 issuer under a structured settlement is domiciled in this state, or if the structured
4 settlement agreement was approved by a court or a responsible administrative

<
(Q authority in this state, then no direct or indirect transfer %tructured settlement

@ payment rightglunder the settlement shall be effective and neither the structured
7 settlement obligor nor the annuity issuer shall be required to make any payments

@ directly or indirectly to any transferee of 138&’2 righth! unless the transfer has been

9 approved in advance by a final order of a court of competent jurisdiction or a
10 responsible administrative authority.
11 (2) A court or responsible administrative authority may approve a transfer of

. A
@ } structured settlement payment right}( only if the court or authority makes express

13 findings that all of the conditions in subs. (3) to (9) are met.

14 (3) The transfer complies with the requirements under this chapter and does
15 not contravene other applicable law.

16 (4) Not less than ten days before the date on which the payee first incurs any
17 obligation with respect to the transfer, the transferee provides the payee with a
18 disclosure statement Written in bold print, in a type size that is no smaller than 14
19 point.

20 (5) The disclosure statement under sub. (4) includes all of the following:

21 (a) The amounts and due dates of the structured settlement payments to be
22 transferred.

23 (b) The aggregate amount of the structured settlement payments to be

24 transferred.
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(¢) The discounted present value of the structured settlement payments to be
transferred.

(d) The discount rate used in determining the discounted present value of the
structured settlement payments to be transferred.

(e) The gross amount payable to the payee in exchange for the structured
settlement payments to be transferred.

(f) An itemized listing of all charges, commissions, costs, expenses and fees
payable by the payee or deductible from the gross amount otherwise payable to the
payee in exchange for the structured settlement payments being transferred.

(g) The net amount payable to the payee aﬁ;er the deduction of all of the
amounts described under par. (f).

(h) The number, expressed as a percentage, obtained by dividing the net
payment amount under par. (g) by the discounted present value of the structured
settlement payments to be transferred under par. (c).

(i) The amount of any penalty and the maximum amount of any liquidated
damages that the payee could be required to pay in the event of the payee’s breach
of the transfer agreement.

(6) The extraordinary, unanticipated and immineht needs of the payee or his
or her dependents make the transfer appropriate.

(7) The payee has received independent professional advice regarding the
legal, tax and financial implications of the transfer. 2

(8) Ifthe transfer would contravene the terms of m(strﬁctured settlement, all
of the following conditions are met:

(a) The transfer has been expressly approved in writing by each interested

party, except that if at the time that the payee and the transferee entered into the
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transfer agreement, a favorable tax determination was in effect, then the approval
of the annuity issuer and the structured settlement obligor is not required under this
paragraph if all of the other interested parties approve the transfer agreement and
waive any rights to require that the transferred payments be made to the payee in
accordance with the terms of the structured settlement.

(b) The transfer has been expressly approved in writing by any court or

governmental unit that previously approved the structured settlement, other than
4 //mv Val

the court or responsible administrative authority from which wMQd_QfI_bE_\

transfer agreement is sought under this section. L. ‘;_é, C‘“y ;/ “a . %, i
- e

+++NOTE: The NSSTA suggested revisions kept the word “authonzatxon in pat.
and the term “transfer agreement” in pars. (b) and (c). &dve s-corxegd, but

left as suggested. OK?

ﬂ‘?'ﬁ-a«‘er reenenl ™

(c) Signed originals of all approvals required under pars. (a) and (b) have been
filed with the court or responsible administrative authority from which approval of
the transfer agreement is sought under this section and copies of those approvals
have been provided to all the interested parties.

(9) The transferee has given written notice of the transferee’s name, address
and taxpayer identification number to the annuity issuer and the structured
settlement obligor and has filed a copy of that notice with the court or responsible
administrative authority that has been asked to approve the transfer.

o)
++NOTE: If the intent is to replacecﬁ'ge term “transfer agreement” with the term
“transfer” everywhere in the draft, then definition number 2ﬂ should be removed.

Ggpriiy D e
787.03 Procedure for M the transfer of%structured

shall have nonexclusive

settlement payment righﬁ. (1) The c1rcu;t O zt
ryheva

jurisdiction over any application forfggkhedizetrat of a transfer agreement under s.

787.02 (2).
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_J. (’/hange \ / A )/Z(l’ éﬁ'?( f Q//f’ /IA

— (m(‘/ .r/‘%”\'ﬁ/ﬁ‘ ("h
##++NOTE: D,o’gzou«wam-‘bs-kee “authorizing” in the tltle and “guthorization” aed) . *

T

1 (2) Not less than 20 days before a scheduled hearing before a court or

2 responsible administrative authority on any application for approval of a transfer of

(9 Y:tructured settlement payment righﬂf, the transferee shall file a notice of the
4 proposed transfer and an application for approval of the transfer agreement with the
5 court or responsible administrative authority.
6 (3) Not less than 20 days before a scheduled hearing before a court or
7 responsible administrative authority on any application for approval of a transfer of
(§) )z,ti'uctured settlement payment righ}:% the transferee shall serve notice of the
9 proposed transfer and an application for approval of the transfer on any other
10 governmental unit that previously approved the structured settlement and on all
11 interested parties.

«x++NOTE: I changed “authorization” to approval twice in this subsection.

12 (4) The notice under sub. (8) shall include all of the following:

13 (a) A copy of the transferee’s application.

14 (b) A copy of the proposed transfer agreement.

15 (¢) A copy of the disclosure statement required under s. 787.02 (4).

16 (d) A statement that any interested party may support, oppose or otherwise
17 respond to the transferee’s application, either personally or by counsel, by
18 submitting written comments to the court or responsible administrative authority
19 or by participating at the hearing.

20 (e) A statement of the time and place of the hearing and of the manner in which
21 and time by which written responses to the transferee’s application shall be filed in

22 order to be considered by the court or responsible administrative authority.
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(5) Interested parties may file written responses to the transferee’s application
with the court or responsible administrative authority within 15 days after receipt
of the notice under sub. (3).

787.04 Waiver. The rights and responsibilities created under this chaptermay
not be waived.

787.05 Exemption from penalties and fees. A payee who proposes to make
a transfer oﬁru?tured settlement payment righty shall not be required to pay the
proposed trénsferee any penalty, forfeit any application fee or other payment made
to the proposed transferee or incur any liability to the proposed transferee as the
result of the failure of the proposed transfer agreement to meet the conditions under

s. 787.02.
787.06 Construction of chapter. This chapter shall not be construed to

A e e o
any transfer O}A;ructured settlement payment rlght)(ln contravention of

4
any applicable law or to give effect to any transfer of structured settlement payment

rlght}(that is invalid under any apphcable law. S / /a/f K ;’}’/,W( ,
e e /2 .

e hoa s
 wusNOTE: Shilitsor Spprotd bt ded e antitmid®l 1/ ,4
SecTION 2. Initial applicability. P

(1) This act first applies to the transfer o;‘é;ructured settlement payment righté/
under a transfer agreement entered into on the effective date of this subsection.
SEcTION 3. Effective date.

(1) This act takes effect on the first day of the 2nd month beginning after

publication.

(END)
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1 - ANACTtocreate chapter 787 of the statutes; relating to: structured settlement

2 agreements.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the stale of Wisconsin, represented in senate and assembly, do
enact as follows: . ' '

SECTION 1. Chapter 787 of the statutes is created to read:
CHAPTER 787
STRUCTURED SETTLEMENTS
787.01 Definitions. In this chapter:
(1) “Annuity issuer” means an insurer that has issued an insurance contract

used to fund periodic payments under a structured settlement.

W 00 9 o o s W

(2) “Applicable law” means the law of the United States, the law of this state

10 and the law of any jurisdictions other than this state:

APR 14 ’99 16:89 PAGE. B4
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(a) Where the payee or any other interested party is domiciled.

(b) Under which a structured settlement agreement was approved by a court
or a responsible administrative authority. |

(3) “Dependent” means the spouse and minor children of a payee and all other
persons for whom the payee is legally obligated to provide support, maintenance or
alimony.

(4) “Discounted present value” means the fair present value of future payments
as determined by discounting the payments to the present time using the mos1;
recently published applicable federal rate for determining the present value of an
annuity, as issued by the U.S. internal revenue service under section 7520 of the
Internal Revenue Code.

(5) “Favorable tax determination” means a decision by a tax authority
definitively establishing that the federal income tax treatment of a structured
settlement and of any qualified assignment agreement for the interested parties to
that settlement and agreement, other than the pajee, will not be affected by a
transfer of the structured settlement payment right.

(6) “Covernmental unit” means the United States; the state; any county, city,
village or town; or any political subdivision, department, division, board or agency
of the United States, the state or any county, city, village or town.

(7) “Independent - professional advice” means advice provided by an
appropriate licensed professional adviser if the person providing the advice meets all
of the following criteria:

(a) Is requested by ti’ze payee to render advice concerning the legal, tax and

financial implications of a transfer of the structureﬂ settlement payment right.

APR 14 ’939 16:8%9 v PAGE. 85
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(b) Is not afﬁﬁated with or compensated by the transferee of the structured
settlement payment right. |

(¢) Receives compensation for rendering advice concerning the legal, tax and
'ﬁnancial-- implications of a transfer of the structufed settlement payment right that
is not affected by the transfer occurring or not occurring. |

(8) “Interested party” means the payee, any Beqeﬁciary designated unde; the
annuiﬁy contract to receive payments following the payee’s death, the annuity issuer,

the structured settlement obligor and any other person who has continuing rights

" or obligations under the structured settlement.

(9) “Internal Revenue Code” has the meaning given in s. 71.01 (8).

(10) “Payee” means the individual who is receiving tax—free payments for
injuriés under a structured settlement.

(11) “Periodic payments” include scheduled future lump;sum paynients.

(12) “Qualified assignment agreement” means an agreement providing for a

qualified assignment within the meaning of section 130 of the Internal Revenue

Code.

(138) “Responsible administrative authority” means any governmental unit
vested by law with exclusive jurisdiction over the original tort claim or worker’s
compensation claim that was resolved by a structured settlemgnt. |

(14) “Structured settlement” means an arrangement for the periodic payments
of damages for personal injuries that was established by a settlement or a court
judg-mentv that resolved a tort claim or for periodic payments in settlement of a
worker’s compensation claim.

(15) “Structured settlement agreement” means the agreement, judgment,

stipulation or release that includes the terms of a structured settlement.

APR 14 ’99 16:18 PARGE. 86
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1 (16) “Structured settlement obligor” means the person who has the continuing
2 obligation to make periodic payments to the payee under a structured settlement
3 agreement or under a qualified assignment agreement.
4 (17) “Structured settlement payment right” means e right to receive periodic
5 payments under a structured settlement, either from the structured settlement
6 obligor or from the annuity issuer.
7 (18) “Tax authority” means each of the following:
8 (a) A provision of the Internal Revenue Code or a regulation adopted underthat
9 code. |
10 (b) A revenue ruling or revenue procedure iesued by the internal revenue
1 service.
12 (¢) A private letter ruling issued by the internal revenue service.
13 (d) A decision of the U.S. supreme court or a decision of a lower federal court
14 in which the internal revenue service has acquiesced.
15 (19) “Terms of a structured settlement” includes the terms of the structured
16 settlement agréemeixt, the annuity contract, any qualified assignment agreement
17. and any order or approval of a court, a responsible administrative authority or other

o S e,
govemmental unit mppmvm the structured settlement.

»+»NOTE: I removed “authorizing” in this subsection.

"y / .
19 * (20) “Transfer” means the sale, assignment, pledge or other form of alienation

- 20 or encumbrance of a right for consideration.

structured settlement payment right from a payee to a transferee

21 (21) “Transfer agreement” means the agreement providing for the transfer of

23 (22) “Transferee” means a party acquiring or proposing to acquire M

24 structured settlement payment right through a transfer of that right.

APR 14 ’99 16:10 PAGE. 87
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SECTION 1
- 787.02 Conditions necessary to transfer the structured settlement

payment right. (1) If the payee, the structured settlement obligor or the annuity

issuer under a structured settlement is domiciled in this state, or if the structured

‘ settlement’ agreement was approved by a court or a resionsible administrative

authority in this state, then no direct or indirect transfer of structured settlement
payment right under the settlement shall be effective and neither the structured

settlement obligor nor the annuity issuer shall be required to make atiy payments

- directly or indirectly to any transferee of that right unless the transfer has been

approved: in advance by a final order of a court of competent jurisdiction or a

responsible administrative authority.

g/ (2) Acourtor respbnsible administrative authority may apprdve a transfer of
@ttuc’tuféd éetﬂemenf payment right only if the court or authority makes express
" findings that all of the conditions in subs. (3) to (9) are met.

(8) The transfer complies with the‘ requirements under thisl chapter and does
not contravene other applicable law. '

4) Not 1ess than ten days before the date on which the payee first incurs any
obligatiqnwith respect to the transfer, the transferee provides the payee with a
disclosﬁre étﬁtement written in bold print, in a type size that is no smaller than 14
point. |
| (5) The disclosure statement under‘sub. (4) includes all of the following:

"(a) The ampunts and due dates of the struqtgred settlement payments to be

transferred. |

(b) | The aggregate amount of the structured settlement payments to be

transferred.

APR 14 '99 16:1@ PAGE. 28
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(c) The discoumed present value of the structureé settlement payments to be
transferred. |

(d) The discount rate used in determining the discounted present value of the
structured settlement payments to be transferred.

(e) The gross amount payable to the payee in exchange for the structured
settlement payments to be transferred.

(0 An itemized listing of all charges, commissions, costs, expenses and fees
payable by the payee or deductible from the gross amount otherwise payable to the
payee in exchange for the structured settlement payments being transferred.

(8 The net amount payable to the payee after the deduction of all of the
amounts described under par. (f). |

(h) The number, expressed as a percentage, obtained by dividing the net
payment amount under par. (g) by the discounted present value of the structﬁred
settlement payments to be transferred under par. (c).

(i) The amount of any penalty and the maximum amount of any liquidated
damages that the péyee could be required to pay in the event of the payee’s breach
of the transfer agreement.

(6) The extraordinary, unanticipated and imminent needs of the payee or his
or her dépendents make the transfer appropriate.

(7) The payee has received independent professional advice regarding the
legal, tax and financial implications of the transfer.

(8) If the transfer would contravene the terms ofﬁructu red settlement, all
of the following conditions are met:

(a) The transfer has been expressly approved in writing by each interested

party, except that if at the time that the payee and the transferee entered into the

'99 16811 PARCE.B3
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transfer agreement, a favo_rablé tax determination was in éffect, then the approval
of the annu ity issuér and the structured settlement obligor is not required under this
paragraph if all of the other interested parties approve the transfer@nd
waive any rights to require that the transferred payments be made to the payee in
accordance with the terms of the structured settlement.

(b) The transfer has been. expressly approved in writing by any court or
governmental unit that previously approved the étmctured. settlement, other than

the court or responsible administrative authority from which approval of the

P sought under this section.
weesNOTE: The NSSTA suggested revisions kept the word “authorization” in par. (b)

and the term “transfer agreement” in pars. (b) and (¢). I 'changed “authorization” to
“a,ppzqual”, but left “transfer agreement”, as suggested. OK?

" (c) Signed originals of all approvals required under pars. (a) and (b) have been
filed with the court or responsible administrative authority from which approval of
the transfer@s sought under this section and copies of those approvals
have been provided to all the interested parties.

_(9) The transferee has gwen written notice of the transferee’s name, address
and taxpayer identification number to the annuity ‘issuer and the structured
settlement obligor and has filed a copy of that notice with the court or responsible
administrative authority that has been asked to approve the transfer.

vessNOTE: If the intent is to replace the term “transfer agreement” with the term
“¢ransfer” everywhere in the draft, then definition number 21 should be removed.

787.03 Procedure for approving -the transfer of the structured

settlement payment right. (1) The circuit court shall have nonexclusive

_ jurisdiction over any application for the approval of a transfer@nder S.

.02 (2).

2 plawes Whe TH O VYRS
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*»«NOTE: I changed “authorizing” in the title and “authorization” in the text to
“approving” and “approval”’. Do you want to keep “transfer agreement” in sub. (1), asin

the proposed revisions?
1 (2) Not less than 20 days before a scheduled hearing before a court or
2 responsible admiﬁistrative authority on any application for approval of a transfer of
3 q@atructured settlement payment right, the transferee shall file a notice of the
4 proposed transfer and an application for approval of the transf@ith the
5 court or responsible administrative authority. |
6 (3) Not less than 20 days before a scheduled hearing before a court or
7 responsible administrative authority on any application for approval of a transfer of
8 (ﬂ structured settlement payment right, the transferee shall serve notice of the
9 proposed transfer and an application for approval of the transfer on any other
10 goverhmental unit that previously approved the structured settlement and on all
11 interested pai'ties. |
++=«NOTE: I changed “authorization” to approval twice in this subsection.
12 ' (4) The notice under sub. (3) shall include all of the following:
13 (a) A copy of the transferee’s application.
14 (b) A copy of the proposed transfer agreement.
15 (c) A copy of the disclosﬁre statement required under s. 787.02 (4).
16 - (d) A statement that any interested party may support, oppose or otherwise
17 respond to the transferee’s application, either personally or by counsel, by
18 ' submitting written comments to the court or responsible administrative authority

19 or by participating at the hearing.

20 " (e) Astatement of the time and place of the hearing and of the manner in which

21 and time by which written responses to the transferee’s application shall be filed in
22 order to be considered by the court or responsible administrative authority.

APR 14 ’S99 16:12 PARGE. 11
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(5) Interested parties may file written responses to thé transferee’s application
with the court or responsible administrative authority within 15 days after receipt
of the notice under sub. (3). |

787.04 Waiver. The rights and responsibilities created under this chapter may
not be waived.

787.05 Exemption from penalties and fees. A payee who proposes to make
a transfer of a structured settlement payment right shall not be required to pay the

proposed transferee any penalty, forfeit any application fee or other payment made

W @ 2 A RN e W N

to the proposed transferee or incur any liability to the proposed transferee as the

-
o

result of the failure of the proposed transfer agreement to meet the conditions under

d
[y

s, 787.02.
N '187.06 Construction of chaj:ter. This chapter shall not be construed to

p—
N

, > any transfer of a structured settlement payment right in contravention of

=
w» W

any applicable law or to give effect to any transfer of a structured settlement

payment right that is invalid under any applicable law.

e NoTE: 1 changed “authorize” to approve. OK? NQ. /N2 ppwpriali hane
1 SecTI0N 2. Initial applicability.

-
ot

17 (1) This act first applies to the transfer of a structured settlement payment
right ﬁnder atransfer agreement entered into on the effective date of this subsection.

9 SecTiON 3. Effective date.
2 (1) This act takes effect on the first day of the 2rid month beginning after
21\ publication.

22 \ ‘ (END)

/
q‘z&z:f) o, / Not &y, S %
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AN ACTtocreate chapter 787 of the statutes; relating to: structured settlement

agreements.

Analysis by the Legtslatwe Reference Bureau
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. Chapter 787 of the statutes is created to read:
CHAPTER 787
STRUCTURED SETTLEMENTS
787.01 Definitions. In this chapter:
(1) “Annuity issuer” means an insurer that has issued an insurance contract
used to fund periodic payments under a structured settlement.
(2) “Applicable law” means the law of the United States, the law of this state

and the law of any jurisdictions other than this state:
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(a) Where the payee or any other interested party is domiciled.

(b) Under which a structured settlement agreement was approved by a court
or a responsible administrative authority.

(8) “Dependent” means the spouse and minor children of a payee and all other
persons for whom the payee is legally obligated to provide support, maintenance or
alimony.

(4) “Discounted present value” means the fair present value of future payments
as determined by discounting the payments to the present time using the most
recently published applicable federal rate for determining the present value of an
annuity, as issued by the U.S. internal revenue service under section 7520 of the
Internal Revenue Code.

(5) “Favorable tax determination” means a decision by a tax authority
definitively establishing that the federal income tax treatment of a structured
settlement and of any qualified assignment agreement for the interested parties to
that settlement and agreement, other than the payee, will not be affected by a
transfer of the structured settlement payment right.

(6) “Governmental unit” means the United States; the state; any county, city,
village or town; or any political subdivision, department, division, board or agency
of the United States, the state or any county, city, village or town.

(7) “Independent professional advice” means advice provided by an
appropriate licensed professional adviser if the person providing the advice meets all
of the following criteria: |

(a) Is requested by tﬁe payee to render advice concerning the legal, tax and

financial implications of a transfer of the structured settlement payment right.
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(b) Is not affiliated with or compensated by the transferee of the structured
settlement payment right.

(c) Receives compensation for rendering advice concerning the legal, tax and
financial implications of a transfer of the structufed settlement payment right that
is not affected by the transfer occurring or not occurring.

(8) “Interested party” means the payee, any beneficiary designated under the
annuity contract to receive payments following the payee’s death, the annuity issuer,
the structured setﬂement obligor and any other person who has continuing rights
or obligations under the structured settlement.

(9) “Internal Revenue Code” has the meaning given in s. 71.01 (6).

(10) “Payee” means the individual who is receiving tax—free payments for
injuries under a structured settlement.

(11) “Periodic payments” include scheduled future lump—sum payments.

(12) “Qualified assignment agreement” means an agreement providing for a
qualified assignment within the meaning of section 130 of the Internal Revenue
Code.

(18) “Responsible administrative authority” means any governmental unit
vested by law with exclusive jurisdiction over the original tort claim or Worker’s
compensation claim that was resolved by a structured settlement.

(14) “Structured settlement” means an arrangement for the periodic payments
of damages for personal injuries that was established by a settlement or a court
judgment that resolved a tort claim or for periodic payments in settlement of a
worker’s compensation claim.

(15) “Structured settlement agreement” means the agreement, judgment,

stipulation or release that includes the terms of a structured settlement.
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(16) “Structured settlement obligor” means the person who has the continuing
obligation to make periodic payments to the payee under a structured settlement
agreement or under a qualified assignment agreement. 2

a7 “Structﬁred settlement payment right” means Might to receive periodic
payments under a structured settlement, either from the structured settlement
obligor or from the annuity issuer.

(18) “Tax authority” means each of the following:

(a) Aprovision ofthe Internal Revenue Code or a regulation adopted under that
code.

(b) A revenue ruling or revenue procedure issued by the internal revenue
service.

(c) A private letter ruling issued by the internal revenue service.

(d) A decision of the U.S. supreme court or a decision of a lower federal court
in which the internal revenue service has acquiesced.

(19) “Terms of a structured settlement” includes the terms of the structured
settlement agreement, the annuity contract, any qualified assignment agreement

and any order or approval of a court, a responsible administrative authority or other

governmental unit authorizing or approving the structured settlement.

(20) “Transfer” means the sale, assignment, pledge or other form of alienation
or encumbrance of a right for consideration.

(21) “Transfer agreement” means the agreement providing for the transfer of
24 stﬁrxuctured settlement payment right from a payee to a transferee.

(22) “Transferee” means a party acquiring or proposing to acquire ke’

structured settlement payment right through a transfer of that right.
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787.02 Conditions necessary to transfer the structured settlement
payment right. (1) If the payee, the étructured settlement obligor or the annuity
issuer under a structured settlement is domiciled in this state, or if the structured
settlement agreement was approved by a court or a responsible administrative
authority in this state, then no direct or indirect transfer ofMtr‘u{ctufed settlement
payment right under the settlement shall be effective and neither the structured
settlement obligor nor the annuity issuer shall be required to make any payments
directly or indirectly to any transferee of that right unless the transfer has been
approved in advance by a final order of a court of competent jurisdiction or a
responsible administrative authority.

(2) A court or responsible administrative authority may approve a transfer of
a structured settlement payment right only if the court or authority makes express
findings that all of the conditions in subs. (3) to (9) are met.

(3) The transfer complies with the requirements under this chapter and does
not contravene other applicable law.

(4) Not less than ten days before the date on which the payee first incurs any
obligation with respect to the transfer, the transferee provides the payee with a
disclosure statement written in bold print, in a type size that is no smaller than 14
point.

(5) The disclosure statement under sub. (4) includes all of the following:

(a) The amounts and due dates of the structured settlement payments to be
transferred.

(b) The aggregate amount of the structured settlement payments to be

transferred.
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(¢) The discounted present value of the structured settlement payments to be
transferred. |

(d) The discount rate used in determining the discounted present value of the
structured settlement payments to be transferred.

(e) The gross amount payable to the payee in exchange for the structured
settlement payments to be transferred.

(f) An itemized listing of all charges, commissions, costs, expenses and fees
payable by the payee or deductible from the gross amount ofherwise payable to the
payee in exchange for the structured settlement payments being transferred.

(g) The net amount payable to the payee after the deduction of all of the
amounts described under par. (f). |

(h) The number, expressed as a percentage, obtained by dividing the net
payment amount under par. (g) by the discounted present value of the structured
settlement payments to be transferred under par. (c).

(i) The amount of any penalty and the maximum amount of any liquidated
damages that the payee could be required to pay in the event of the payee’s breach
of the transfer agreement.

(6) The extraordinary, unanticipated and imminent needs of the payee or his
or her dependents make the transfer appropriate.

(7) The payee has received independent professional advice regarding the
legal, tax and financial implications of the transfer. ' m | -

(8) If the transfer would contravene the terms ofAructured settlement, all
of the following conditions are met:

(a) The transfer has been expressly approved in writing by each interested

party, except that if at the time that the payee and the transferee entered into the
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transfer agreement, a favorable tax determination was in effect, then the approval
of the annuity issuer and the structured settlement obligor is not required under this
paragraph if all of the other interested parties approve the transfer @Wm and
waive any rights to require that the transferred payments be made to the payee in
accordance with the terms of the structured settlement.

(b) The transfer has been expressly approved in writing by any court or
governmental unit that previously approved the structured settlement, other than
the court or responsible administrative authority from which approval of the

transfer Wﬁ:@m is sought under this section.

weeNOFE: The N Asugge@ﬁ smnsképtth Jword “authonz on’” m»p’ér o
a d thé'te “tpa’ﬁsfe agreefnent” i pars.” (b) and € L.cH’anged th@rﬁzatlo b6
ovalf, b Aeft “tr: nsfer agree )’ as sugges K?

(c) Signed originals of all approvals required under pars. (a) and (b) have been

filed with the court or responsible administrative authority from which approval of
the transfer ﬁ@@m is sought under this section and copies of those approvals
have been provided to all the interested parties.

(9) The transferee has given written notice of the transferee’s name, address
and taxpayer identification number to the annuity issuer and the structured
settlement obligor and has filed a copy of that notice with the court or responsible

administrative authority that has been asked to approve the transfer.
e NOTE: ,I«f" the/intent’is to replace i"?“il::;%sfe;‘ agreetflent”-with theterny
té;gf verywhefe il the raft; thenggeﬁmﬁo erézlfghomé%e retheved. &

787.03 Procedure for approving the transfer of the structured

settlement payment right. (1) The circuit court shall have nonexclusive
jurisdiction over any application for the approval of a transfer %ﬁ@ under s.

787.02 (2).
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(2) Not less than 20 days before a scheduled hearing before a court or
responsible admiﬁistrative authority on any application for approval of a transfer of
ﬁé’(stf&ctured settlement payment right, the transferee shall file a notice of the
proposed transfer and an application for approval of the transferw with the
court or responsible administrative authority. |

(3) Not less than 20 days before a scheduled hearing before a court or
responsible administrative authority on any application for approval of a transfer of
M s‘ﬁuctured settlement payment right, the transferee shall serve notice of the
proposed transfer and an application for approval of the transfer on any other
governmental unit that previously approved the structured settlement and on all
interested parties.

%p@réﬁ@gmoﬁ@ww%mwm

(4) The notice under sub. (3) shall include all of the following:

(a) A copy of the transferee’s application.

(b) A copy of the proposed transfer agreement.

(¢) A copy of the disclosure statement required under s. 787.02 (4).

(d) A statement that any interested party may support, oppose or otherwise
respond to the transferee’s application, either personally or by counsel, by
submitting written comments to the court or responsible administrative authority
or by participating at the hearing.

(e) A statement of the time and place of the hearing and of the manner in which
and time by which written responses to the transferee’s application shall be filed in

order to be considered by the court or responsible administrative authority.
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(5) Interested parties may file written responses to the transferee’s application
with the court or responsible administrative authority within 15 days after receipt
of the notice under sub. (3).

787.04 Waiver. The rights and responsibilities created under this chapter may
not be waived.

787.05 Exemption from penalties and fees. A payee who proposes to make
a transfer of a structured settlement payment right shall not be required to pay the
proposed transferee any penalty, forfeit any application fee or other payment made
to the proposed transferee or incur any liability to the proposed transferee as the
result of the failure of the proposed transfer agreement to meet the conditions under

s. 787.02.

787.06 Construction of chapter. This chapter shall not be construed to
. a wthori2e : )
a;pg)me”' any transfer of a structured settlement payment right in contravention of
any applicable law or to give effect to any transfer of a structured settlement
payment right that is invalid under any applicable law.
S NOFh. Fehianged“Tuthorizg to*aPprove”. QE2~
SEcTION 2. Initial applicability.

(1) This act first applies to the transfer of a structured settlement payment

right under a transfer agreement entered into on the effective date of this subsection.

SEcTION 3. Effective date.

(1) This act takes effect on the first day of the 2nd month beginning after

publication.

(END)
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@
nder current law, if a person is injured in a work-related incident and

worker’s compensation benefits are paid over an extended period of time, such as for
a permanent disability, the payments may be made to the person on a monthly basis.
In tort actions, such as medical malpractice or an automobile accident, if a person
who is permanently injured is awarded damages, the court may require the
responsible party to make periodic payments to the injured person over an extended
period of time. These monthly or periodic payments are called structured settlement
payments. Under current law, a person receiving structured settlement payments
may sell the right to those payments to a third party in exchange for an immediate
lump—sum payment.

This bill requires the approval of the court or the administrative agency that
had exclusive jurisdiction over the original tort or worker’s compensation claim
before a transfer may be made of any structured settlement payments. The bill
establishes certain conditions that the court or governmental agency must find
before it may approve the transfer of structured settlement payments, including the
following: , ‘

1. The person purchasing the structured settlement payments provided the
injured party with a disclosure statement in large, bold print, at least ten days before
the transfer of his or her rights to the periodic payments. The disclosure statement
must list all of the following:

a. The amounts and due dates of the structured settlement payments to be
transferred.

b. The total amount of the payments transferred.

c. The discounted present value of those payments.

d. The discount rate used to determine that discounted present value.

e. The gross amount payable to the injured party in exchange for those
transferred payments.

f. A listing of all the charges, commissions and other expenses deductible from
the gross amount payable.

g. The resulting net amount payable.

h. The percentage obtained by dividing the net amount payable by the
discounted present value.

i. Any penalties for breaching the agreement to transfer the payments.

2. The extraordinary, unagticipated and imminent needs of the injured party y
or his or her dependents makeg the transfer of the payments appropriate. /

3. The injured party has received independent professional advice regarding
the legal, tax and financial implications of the transfer of the payments.

4. If the transfer would contravene the terms of the structured settlement, the
transfer has been approved in writing by each interested party and by any other
court or administrative agency that previously approved the structured settlement
and copies of those approvals are filed with the approving court or administrative

agency.
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The bill also requires the person purchasing the structured settlement
payments, not less than 20 days before the hearing on an application to approve the
transfer of the structured settlement payments, to file a notice of the proposed
transfer and application for approval with the appropriate court or administrative
agency and to serve a copy of that notice on any other governmental unit that
previously approved the structured settlement and on all interested parties. The
notice, under the bill, must include a copy of the application for approval of the
transfer, the proposed transfer agreement and the disclosure statement and a
statement of the time and place of the hearing and that any interested party may
submit written comments to the court or administrative agency regarding the
proposed transfer.

For further information see the state and local fiscal estimate, which will be
printed as.an appendix to this bill.



-

DRAFTER’S NOTE LRB-1195/1dn
FROM THE RPN:ecmh:km
LEGISLATIVE REFERENCE BUREAU

Please review this draft carefully, including the analysis, to ensure that it complies
with your intent and is accurate.

Robert P. Nelson
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Phone: (608) 267-7511
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