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Memorandum

To: Jefren Olsen
From: Senator Brian Burke
Date: 05/11/99

Re: Bill Drafting Request — regulation of handgun sales

Please redraft 1993 Assembly Bill 728, relating to short-barreled handguns and
background checks (see enclosed).

In addition, some have called for the state to change the state form filled out by
handgun buyers to include a question asking whether they are the actual buyer.
Federal forms ask that question, but the state form does not, limiting straw purchaser
prosecutions at the state level. Does this require legislation or does the AG have the
authority to modify the form without a legislative directive?

If you have any questions/comments, please contact Deb from my office at 6-8535.

Thanks for your assistance.




@%‘?\

e

!@.ﬂg PR

1993-94 Legislature STATE OF WISCONSIN LRB-2838/2
BF:kmg&jrd:kaf

1993 ASSEMBLY BILL 728

'

September 3, 1993 - Introduced by Representatives BOCK, KUNICKI, URBAN,
BOYLE, TURNER, CARPENTER, KRUSICK, HANSON, BALDWIN, ROBSON, R. YOUNG
and NOTESTEIN, cosponsored by Senator DARLING, BURKE, WINEKE.
Referred to Committee on Criminal Justice and Public Safety.

AN = ACT to amend 20.455 (2) (gr) and 175.35 (2g) (b); and to create 165.83
| (2) (em), 175.35 (1) (bn), 175.35 (2k) (b) 4 and 175.36 of the
statutes, relating to short-barreled handguns, background checks,
granting rule-making authority, making an appropriation and providing
a.penalty.
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Analysis by the Legislative Reference Bureau

Under current law, no federally licensed firearms dealer may transfer
a handgun following a sale until various conditions are met relating to a
waiting period and a criminal history record search (background check) of
the prospective handgun owner by the department of justice (DOJ). ” Among
the conditions is a requirement that the dealer may not transfer the
handgun until 48 hours after the dealer receives confirmation from DOJ
that DOJ has received the dealer's request for a background check.

This bill provides various restrictions on the sale or transfer of
ownership of short-barreled handguns, which are handguns having a barrel
length of less than 4 inches. The chief features of the bill include:

1. A person may not sell or transfer ownership of a short-barreled
handgun unless he or she has a short-barreled handgun dealer's license or
makes the sale or transfer through such a dealer. To obtain' a

short-barreled handgun dealer's license, a person must be a federally
licensed firearms dealer, must have fingerprints on file with DOJ and must
not be prohibited by law from possessing a firearm. The person must pay
DOJ $500 for the short-barreled handgun dealer's license, which is valid
for 5 years. The dealer may renew the license for free for an additional
5 years.

2. A person may not buy or accept the transfer of ownership of a
short-barreled handgun unless his or her fingerprints are on file with
DOJ.

3. A person who intentionally violates any of the previously de-
scribed provisions is subject to criminal penalties. Upon conviction, the
person must be fined not less than $500 nor more than $10,000 and may be
imprisoned for not more than 9 months.

4, The bill provides a procedure for persons to provide DOJ with
fingerprints. A person may go to a local law enforcement agency. where




10

11

12

13

14

15

16

17

18

19

20

21

22

" and a $10 fee to DOJ. DOJ keeps the fingerprints on file.

vide services and maintain records under s- ss. 175.35 and 175.36.
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the agency takes the fingerprints. The agency may charge and retain a
reasonable fee for this service. The person then sends the fingerprints

5. DOJ must promulgate rules regarding these new provisions.
For further information see the state and local fiscal estimate, which
will be printed as am appendix to this bill,
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The people of the state of Wisconsin, .represented in senate and assembly,

do enact as follows:

SECTION 1. 20;455 (2) (gr) of the statutes is amended to read:

20.455 (2) (gr) (title) Handgun records- and services. All moneys

received as fee payments under s-= ss. 175.35 (2i) and 175.36 (6) to pro-

SECTION 2. 165.83 (2) (cm) of the statutes is created to read:

165.83 (2) (cm) Accept and file fingerprints that the department
receives under s. 175.36 (5).

SECTION 3. 175.35 (1) (bn) of the statutes is created to read:

175.35 (1) (bn) "Short-barreled handgun" has the meaning given in s.
175.36 (1) (d).

SECTION 4. 175.35 (2g) (b) of the statutes is amended to read:

‘175.35 (2g) (b) The department of justice shall promulgate rules
prescribing a notification form for use unde¥ sub. (2) requiring the

transferee to provide his or her name, date of birth, gender; and race and

social-seceurity-number and other identification or information necessary

to permit an accurate criminal-history record search under par. (c) 3 and,

the required notification under par. (c) 4 and a check for compliance with

s. 175.36. The department of justice shall make the forms available at
locations throughout the state;
SECTION 5. 175.35 (2k) (b) 4 of thé statutés is created to regd:
175.35 (2k) (b) 4. Records pertaining to sales and transfers of

ownership of short-barreled handguns, in accordance with s. 175.36 (7).
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SECTION 6. 175.36 of the statutes is created to read:»

175.36 SALE OR TRANSFERS OF OWNERSHIP OF SHORT-BARRELED HANDGUNS.
(1) In this section: .

(a) - "Department" means the department of justice.

(b) "Handgun" has the weaning given in s. 175.35 (1) (b).

(c) "Local law enforcement agency" means a governmental unit of onme
or more persons employed full time by a political subdivision of the state
for the purpose of preventing and detecting crime and enforcing state laws
or local ordinances, employes of which unit are authorized to make arrests
for crimes while acting within the scope bf their authority.

éi(d) "Short-barreled handgun" means a handgun that has a barrel length
of less than & inches, measured as follows:

1. For a revolver, the barrel length is measured from the end of the
muzzle to the forcing comne.

2. TFor a handgun other than a revolver, the barrel length is measured
from the end of the barrel to the face of the closed breechblock or closed
bolt.

(2) No person may sell or transfer ownership of a short-barreled
handgun iness he or she has a short-barreled handgun dealer's license or
he or she makes the sale or transfer through a person who has a
short-barreled handgun dealer's license.

(3) (a) Any person who hgs a license described under s. 175.35 (1)
(a), who has a fingerprint record at the department and who is not pro-
hibited from possessing a firearm under s. 941.29 may obtain a
short-barreled handgun dealer's license. The department shall require the
person to provide information to show that the person meets the requi?e-

ments of this paragraph. If the department determines that the person is

eligible and the person pays .the department a $500 license fee, the

- ¢
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depa;tment shall issue the person a short-barreled handgun dealer's

license. The short-barreled dealer's license is valid for 5 years.

(b) At the end of the 5-year period under par. (a), a person may
}enew a short-barreled handgun dealer's license for an additional 5-year
period without a fee in the manner prescribed by the department by rule.
If a person seeks to be licensed after this additional 5-year period, he
or she must comply with par. (a).

(c) A short-barreled dealer's license is void for any period of time
when the licensee does not hold a license described under s. 175.35 (1
(a).

(4) No person may buy or accept the transfer of ownership of a
short-barreled handgun gnless he or she has a fingerprint record at the
department.

(5 If a person wants to obtain a short-barreled handgun dealer's
license or buy or accept the transfer of ownership »of a short-barreled
handgun but the department does not have his or hér fingerprint record,
the person may provide the record under this subsection. The person shall
go to any local law enforcement agency, which shall obtain the person’s

fingerprints according to the fingerprint system of identification estab-

‘lished by the director of the federal bureau of investigation. The agency

may charge the person a reasonable fee to be retained by the agency. The
person shall send the fingerprints and a $10 fee to the department. The
department shall accept and file the fingerprints under s. 165.83 (2)
(cm).

(6) The state treasurer shall credit all fees collected under sub.
(3) (a) and the department's share of the fees collected under sub. (5) to

the appropriation account under s. 20.455 (2) (gr).
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(7) (a) The department shall maintain records regarding the informa-
tion that it receives under this section and that it receives_ under s,
175.35 pertaining to short-barrelej'handguns. Except as provided in par.
(b) and as necessary to administer this section, the department shall deny
access to any record kept under this sectionm.

(b) The department may make the information from the records kept
under this section available to law enforcement agencies. The information
may be used in criminal and delinquency actions and proceedings.

(8) The seller and the buyer or the transferor and the transferee do
not have to comply with this section regarding the sale or transfer of

ﬁownership of a short-barreled handgun if the sale or transfer of ownership
ﬁeets the criteria under s. 175.35 (2t).

9) Any person who intentionally violates sub. (2) or (4) shall be
fined not less than $500 nor more than $16,000 and may be imprisoned for
not more than 9 months.

(10) - The department shall promulgate rules to administer this

section.

SECTION 7. INITIAL APPLICABILITY. This act first applies to sales or

transfers of ownership of short-barreled handguns on the effective date of
this SECTION. .

SECTION 8. ‘EFFECTIVE DATE. This act takes effect on the first day of

the 6th month beginning after publication.

(End)
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AN AcT ..., relating to: short-barreled handguns, handgun purchaser

background checks, granting rule~-making authority, making an appropriation

and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, no federally licensed firearms dealer may transfer a
handgun following a sale until various requirements are met. These requirements
include a firearms restrictions record search (background check) of the prospective
handgun owner by the department of justice (DOJ Yand a waiting period of 48 hours
that begins running when DOJ gives the dealer confirmation that it has received the
dealer’s request for a background check.

This bill provides various restrictions on the sale or transfer of ownership of
short-barreled handguns, which are handguns having a barrel length of less than
4 inches. The chief provisions of the bill include the following:

1. The bill prohibits a person from selling or transferring ownership of a
short-barreled handgun unless he or she has a short-barreled handgun dealer’s
license or he or she makes the sale or transfer through such a dealer.

2. The bill establishes criteria and a procedure for obtaining a short-barreled
handgun dealer’s license. To obtain such a license under the bill, a person must be
a federally licensed firearms dealer, must have fingerprints on file with DOJ and
must not be prohibited by law from possessmg a ﬁrearm The person must pay DOJ
a fee of $500 for the license. The license is valid for ﬁve years and may be renewed
for free for an additional five years.

3. The bill prohibits a person from buying or accepting the transfer of
ownership of a short-barreled handgun unless his or her fingerprints are on file with
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DOJ. If a federally licensed firearms dealer is selling a short-barreled handgun, he
or she may not transfer the handgun until DOJ has determined, as part of the
background check of the buyer, that the buyer’s fingerprints are on file with DOJ.

4. The bill provides that a person who intentionally violates any of the
previously described provisions is subject to criminal penalties. Upon copviction, the
person must be fined not less than $500 nor more than $10,000¥and may be
imprisoned for not more than nine months.

5. The bill establishes a procedure for persons to provide DOJ with fingerprints.
Under the bill, a person may go to a local law enforcement agency, which must take
the person’s fingerprints. The agency may charge and retaip a reasonable fee for this
service. The person then sends the fingerprints and a $10 fee to DOJ, which keeps
the fingerprints on file. ‘

6. Finally, the bill requires DOJ to promulgate rules regarding the provisions
of the bill. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SEcTION 1. 20.455 (2) (gr) of the statutes is amended to read:

20.455 (2) (gr) Handgun purchaser record check. All moneys received as fee
payments under s- _&3/17 5.35(2i)and 17 5.36‘/(3 )(a) and‘/(5 ) (b) to provide services and
maintain records under s- ss. 175.35 @d&&@{

History: 1971 c. 125; 1973 c. 90, 336; 1975 ¢. 395, 732 (1); 1975 ¢. 224; 1977 c. 29, 418; 1979 c. 3455, 286m, 290, 523 t0 526; 1979 c. 189, 219, 355; 1981 c. 20, 169; 1983
a.27 ss. 427 to 430, 1800; 1983 a, 199, 523; 1985 a. 29, 120; 1987 a. 27, 326, 399; 1989 a. 31, 122, 336; 1991 a. 11, 39, 269; 1993 a. 16, 98, 193, 460, 496; 1995 a. 27 ss. 1014h

to 1029, 9126 (19), 9130 (4); 1995 a, 227; 1997 a. 27, 2.

SECTION 2. 165.8:—3’)7'(2) (bm) of the statutes is created to read:

165.83 (2) (bm) Accept and file fingerprints that the department\xéceives under
5. 175.36 (5) 0

SEcTION 3. 175.35 (1) (bn) of the statutes is created to read:

175.85 (1) (bn) “Short-barreled handgun” has the meaning given in s. 175.36

v
(1) ().
SECTION 4. 175.35 (2) (¢) of the statutes is amended to read:
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SECTION 4

175.35 (2) (¢) The firearms dealer has conveyed the information from the
completed notification form to the department of justice as required by rule under

sub. (2g) (b) and requested a firearms restrictions record search and, if the transfer

involves a short—barreled handgun, a check for whether the transferee has complied

with s, 175.36 141\./

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 1‘95, 196; 1995 a. 71, 77, 159, 306.

SECTION 5. 175.35 (2) (d) of the statutes is amended to readf

175.35 (2) (d) Forty—eight hours, subject to extension under sub. (2g) (c) 4. c.,
have elapsed from the time that the firearms dealer has received a confirmation
number regarding the firearmsrestrictionsrecordsearch under sub. (2g) (c) &‘from
the departmént of justice and the firearms dealer has not been notified that the

transfer would be in violation of s. 941.29 or, in the case of the transfer of a

short-barreled handgun, s. 175.36 141.\/

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 1995 a. 71, 77, 159, 306.

SECTION 6. 175.35 (2g) (b) of the statutes is amended to read:
175.35 (2g) (b) The department of justice shall promulgate rules prescribing

a notification form for use under sub. (2) requiring the transferee to provide his or

her name, date of birth, gender; and race and-secial security-number and other

identification or information necessary to permit an accurate firearms restrictions

record search under par. (c) 3. and, the required notification under par. (c) 4. and, if

the transfer involves a short-barreled handgun, the fingerprint record check under
par. (c) 3m‘/,a nd required notification under par. (c) 57/The department of justice shall

make the forms available at locations throughout the state.

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 1995 a. 71, 77, 159, 306.

SECTION 7. 175.35 (2g) (c) (intro.) of the statutes is amended to read:
175.35 (2g) (¢) (intro.) The department of justice shall promulgate rules for

firearms restrictions record searches and, for applicable transfers, fingerprint record
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SECTION 7

checks regarding transferees under sub. (2), including procedures for all of the

following:

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 1995 a. 71, 77, 159, 306.

SEcTION 8. 175.35 (2¢g) (¢) 3m. of the statutes is created to read:

175.35 (2g) (c) 3m\./The department to conduct a check for a fingerprint record
of the transferee, if the transfer involves a short-barreled handgun.

SecTION 9. 175.35 (2g) (c) 5. of the statutes is created to read:

175.35 (2g) (c) 5. The department to notify the dealer, either during the initial
telephone call or as soon thereafter as practicable, of the results of the fingerprint
record check of the transferee of a short-barreled handgun. Ifthe fingerprint record
check indicates that the transferee has nof complied with s.‘/17 5.36 (4), the
department shall provide the firearms dealer with a unique nonapproval number.

\{75.36 (4), the

If the search indicates that the transferee has complied with s.
department shall provide the firearms deaier with a unique approval number.

SECTION 10. 175.35 (2k) (b) 4. of the statutes is created to read:

175.35 (21::) (b) 4. Records pertaining to sales and transfers of ownership of
short-barreled handguns, in accordance with s. 175.36 (6)'./

SECTION 11. 175.35 (2k) (gm) of the statutes is created to read:

175.35 (2k) (gm) If a search conducted under sub. (2g)41dicates that the
transferee of a short-barreled handgun has not complied with s. 175.36 (4):/the
attorney general or his or her designee may disclose to a law enforcement agency that
the transferee has attempted to obtain a short-barreled handgun.

SECTION 12. 175.35 (2L) of the statutes is amended to read:

175.35 (2L) The department of justice shall promulgate rules providing for the
Vv

review of nonapprovals under sub. (2g) (c) 4. a. and 5.” Any person who is denied the
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SECTxoﬁ 12

right to purchase a handgun because the firearms dealer received a nonapproval

number under sub. (2g) (c) 4. a. and 5.‘{nay request a firearms restrictions record

search review under those rules. If the person disagrees with the results of that

review, the person may file an appeal under rules promulgated by the department.

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 199F a. 71, 77, 159, 306.

SECTION 13. 175.36 6f the statutes is created to read:

175.836 Sale or transfer of short-barreled handguns. (1) In this section:

(a) “Department” means the department of justice.

(b) “Handgun” has the meaning given in s. 175.35 (1) (b)\./

(c) “Local law enforcement agency” means a governmental unit of one or more
persons employed full time\{y a political subdivision of the state for the purpose of
preventing and detecting crime and enforcing state laws or local ordinances,
employes of which unit are authorized to make arrests for crimes while acting within
the scope of their authority.

(d) “Short-barreled handgun” means a handgun that has a barrel length ofless
than \Afinches, measured as follows:

1. For a revolver, the barrel length is measux:ed from the end of the muzzle to
the forcing cone.

2. For a handgun other than a revolver, the barrel length is measured from the
end of the barrel to the face of the closed breechblock or closed bolt.

(2) No person may sell or transfer ownership of a short—barreled handgun

unless he or she has a short-barreled handgun dealer’s license or he or she makes

the sale or transfer through a person who has a short-barreled handgun dealer’s

license.
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SECTION 13

(3) (a) Any person who has a license described under s.\{7 5.35 (1) (ar), who has
a fingerprint record at the department and who is not prohibited from possessing a
firearm under s. 941.29 may obtain a short-barreled handgun dealer’s license. The
department shall require the person to provide information to show that the person
meets the requirements of this‘ﬁaragraph. If the department determines that the
person is eligible and the person pays the department a $500 license fee, the
department shall issue the person a short-barreled handgun dealer’s license. A
short—barreled dealer’s license issued under this paragrapil is valid for 5 years.

(b) At the end of the 5-year \geriod under par. (a):/ a person may renew a
short-barreled handgun dealer’s license for an additional 5—year period 'by applying
for renewal in the manner prescribed by the department by rule. The department
may not require a person to pay a fee for renewing a license under this paragraph.
If a person seeks to be licensed after the additional 5—year period provided under this
paragraph, he or she must comply with par. (a).

(c) A short-barreled dealer’s license is void for any period of time when the
licensee does not hold a license described under sYi75.35 (1) (ar).

(4) No person may buy or accept the transfer of ownership of a short-barreled
handgun unless he or she has a fingerprint record at the department.

(5) If a person wants to obtain a short-barreled handgun dealer’s license or to
buy or accept the transfer of ownership of a short-barreled handgun but the
department does not have his or her fingerprint record, the person may provide a
fingerprint record by doing all of the following:

(a) The person shall go to any local law enforcement agency and request that
the agency obtain his or her fingerprints. Upon a request made by a person under

this paragraph‘,/a local law enforcement agency shall obtain the person’s fingerprints
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SECTION 13

according to the fingerprint system of identification established by the director of the
federal bureau of investigation. The agency may charge the person a reasonable fee
to be retained by the agency. |

(b) The person shall send the fingerprints and a $10 fee to the department. The
department shall accept and file the fingerprints under s. 165.83 (2) (bm).‘/

(6) The department shall maintain records regarding the information that it
receives under this section and that it receives under s. 175.35 pertaining to
transfers of short-barreled handguns. Except as provided in 8. 175.35 (2k) (¢) to (h)
and (j) and except as necessary to administer this section, the department shall deny
access to any record kept under this subsection.

(7) The seller and the buyer or the transferor and the transferee do not have
to comply with this section regarding the sale or transfer of ownership of a
short-barreled handgun if the sale or transfer of ownership meets any of the criteria
under s. 175.35 (2t)‘./

(8) Any person who intentionally violates sub. (2) or (4) shall be fined not less
than $500 nor more than $10,00041d may be imprisoned for not more than 9 months.
(9) The department shall promulgate rules to administer this sectionY

SECTION 14. Initial applicability.

(1) This act first applies to sales 61' transfers of ownership of short-barreled
handguns that occur on the effective date of this subsection.

SEcTION 15. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)
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This draft is based on 1993 Assembly Bill 728. I made a number of changes to the
provisions in order to clarify how the new requirements interact with the existing
background check and to take account of changes in s. 17 5.35;/stats., that have been
enacted since the 1993 session. Accordingly, you should review the entire draft
carefully to make sure that it does what you want it to do.

Let me know if you have any questions or changes.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 266—8906

E-mail: Jefren.Olsen@legis.state.wi.us
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This draft is based on 1993 Assembly Bill 728. I made a number of changes to the
provisions in order to clarify how the new requirements interact with the existing
background check and to take account of changes in s. 175.85, stats., that have been
enacted since the 1993 session. Accordingly, you should review the entire draft
carefully to make sure that it does what you want it to do.

Let me know if you have any questions or changes.

Jefren E. Olsen
Legislative Attorney
Phone: (608) 266-8906
E-mail: Jefren.Olsen@legis.state.wi.us o



Olsen, Jefren

From: Richard, JoAnna M.

Sent: Wednesday, September 15, 1999 12:21 PM
To: Olsen, Jefren

Cc: Sybell, Debra

Subject: FW: Handgun definition

Jefren,

| thought this might be helpful to you for a definition of handgun that may address the TEC-9 issue.

Thanks.

JoAnna

----- Original Message-----

From: Korte, Roy R.

Sent: Wednesday, September 15, 1999 10:51 AM
To: Richard, JoAnna M.

Subject: FW: Handgun definition

Attached are some e-mails with the firearms expert at the milwaukee crime lab.

As you can see, there already is an existing definition of a handgun in chapter 175 which can be used for the
proposed new legislation. However, to be accurate the definition should be changed to the following:

"Handgun" means any weapon designed or redesigned, or made or remade, and intended
to be fired while held in one hand and to use the energy of an explosive or other form of
combustion to expel a projectile through a smooth or rifled bore.

Additions are underlined.

Any questions please call me.

Roy Korte

Assistant Attorney General
608-267-1339
korterr@doj.state.wi.us

----- Original Message-----

From: Lutz, Monty C.

Sent: Tuesday, September 14, 1999 4:20 PM
To: Korte, Roy R.

Subject: RE: Handgun definition

| believe that the first one is my preference ie@bﬂm or other form of combustio
The reasoning behind not using explosion alone is due to the fact that gunpowder has been commonly recognized as a

propellant and is not governed by the rules of explosives for shipping, storage etc. There is considerable difference
between explosions such as TNT, Dynamite, C-4, Det Cord etc. There are true explosives. Gun powder is a propellant
and due to combustion differs with compressed air and CO2 efc.

Thanks again, and hope this unconfuses things.



-----Original Message-----

From: Korte, Roy R.

Sent: Tuesday, September 14, 1999 2:13 PM
To: Lutz, Monty C.

Subject: RE: Handgun definition

How about this? Additions are underlined and deletions in parentheses.

"Handgun" means any weapon designed or redesigned, or made or remade, and intended
to be fired while held in one hand and to use the energy of an explosive or other form of
combustion to expel a projectile through a smooth or rifled bore.

(I borrowed the added language from california law which uses “force of any explosion or
other form of combustion")

OR:

"Handgun" means any weapon designed or redesigned, or made or remade, and intended
to be fired while held in one hand and to use the energy of (an explosive) a burning
propellant to expel a projectile through a smooth or rifled bore.

OR

"Handgun" means any (weapon) firearm designed or redesigned, or made or remade, and
intended to be fired while held in one hand (and to use the energy of an explosive to expel
a projectile through a smooth or rifled bore).

It appears to me that specifying firearm (defined as a device acting by force of gunpowder)
would render the other language (regarding energy of an explosive) redundant? Most states
seem to follow that approach.

You have a preference? Is one somehow better than the others? Sorry to bother you with
such a minor issue but if we want to change it in any way we might as well get it right.

-----Original Message-----

From: Lutz, Monty C.

Sent:  Tuesday, September 14, 1999 7:32 AM
To: Korte, Roy R.

Subject: RE: Handgun definition

Fine except the term "Explosive" should probably be changed to burning propellant. The only explosive in a firing
cartridge is the primer.

----Original Message-----

From: Korte, Roy R.

Sent: Monday, September 13, 1999 11:05 AM
To: Lutz, Monty C.; Templin, Reg H.

Subject: Handgun definition

The following is the definition of a handgun in 175.35. Is this definition
adequate/sufficient or could it be improved? There is some proposed legislation regarding
handguns and | just want to know if this definition is OK.

175.35 Waiting period for purchase of handguns.



"Handgun" means any weapon designed or redesigned, or made or remade, and intended
to be fired while held in one hand and to use the energy of an explosive to expel a
projectile through a smooth or rifled bore.

Roy Korte

Assistant Attorney General
608-267-1339
korterr@doj.state.wi.us
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2 175.35 (2g) (c) (intro.) and 175.35 (2L); and to create 165.83 (2) (bm), 175.35
3 (1) (bn), 175.35 (2g) (c) 3m., 175.85 (2g) (c) 5., 175.35 (2k) (]3) 4.,175.35 (2k) (gm)
Vel anl porchate 4 )
@ and 175.36 of the statutes; relating to: ﬁléndguns, handgun
5 purchaser background checks, granting rule-making authority, making an
6 appropriation and providing a penalty.

Analysis by the Legislative Reference Bureau
Under current law, no federally licensed firearms dealer may transfer a
handgun following a sale until various requirements are met. These requirements
include a firearms restrictions record search (background check) of the prospective
handgun owner by the department of justice (DOdJ) and a waiting period of 48 hours
that begins running when DOJ gives the dealer confirmation that it has received the

dealer’s request for a background check. v’
— This bill provides various;(r‘e/s rictions on the sale or transfer of ownership o
— sghevttbaeraled handguns,sbichvarahandgnoshavmgabareeoapiioiess xRan
— dotmebp) The chief provisions of the bill include the following:
1. The bill prohibits a person from selling or transferring ownership of a
— shoptebprretedt handgun unless he or she has a shosthbarveted handgun dealer’s

license or he or she makes the sale or transfer through such a dealer.
9. The bill establishes criteria and a procedure for obtaining a shert«<bervelee
handgun dealer’s license. To obtain such a license under the bill, a person must be
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a federally licensed firearms dealer, must have fingerprints on file with DOJ and
must not be prohibited by law from possessing a firearm. The person must pay DOJ
a fee of $500 for the license. The license is valid for five years and may be renewed
for free for an additional five years.

3. The bill prohibits a person from buying or accepting the transfer of

— ownership of a sherb-he handgun unless his or her fingerprints are on file with

& DOJ. Ifafederally licensed firearms dealer is selling a olmrta’bmveiedﬂlandgun, he
or she may not transfer the handgun until DOJ has determined, as part of the
background check of the buyer, that the buyer’s fingerprints are on file with DOJ.

4. The bill provides that a person who intentionally violates any of the
previously described provisions is subject to criminal penalties. Upon conviction, the
person must be fined not less than $500 nor more than $10,000 and may be
imprisoned for not more than nine months.

5. The bill establishes a procedure for persons to provide DOJ with fingerprints.
Under the bill, a person may go to a local law enforcement agency, which must take
the person’s fingerprints. The agency may charge and retain a reasonable fee for this
service. The person then sends the fingerprints and a $10 fee to DOJ, which keeps
the fingerprints on file.

6. Finally, the bill requires DOJ to promulgate rules regarding the provisions
of the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

Prehren

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 20.455 (2) (gr) of the statutes is amended to read:

2 20.455 (2) (gr) Handgun purchaser record check. Allmoneys received as fee
(tw) (b)) 2Y andl 4

@ payments unders. ss. 175.35/(2i) and 175.86 (3) (a) and to provide services and
4 maintain records under s- gs. 175.35 and 175.36.
5 SECTION 2. 165.83 (2) (bm) of the statutes is created to read:
6

165.83 (2) (bm) Accept and file fingerprints that the department receives under
J o5 17525 (e )(b) 2. and |V
— 1 @D &)175.36 @) b, 7],

SECTION 3. 175.35 (1) (bn) of the statutes is created to rea@:w_ _Mwww,,_ﬂﬂ/‘

o T
e

(' 175.35 (1) (bn)_“Short-barreled Fand; ni’haf:the meaning given in s. 175.36

s S
wwww - s,
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SECTION 4

SECTION 4. 175.35 (2) (c) of the statutes is amended to read:
175.35 (2) (¢) The firearms dealer has conveyed the information from the

completed notification form to the department of justice as required by rule under

SECTION 5. 175.85 (2) (d) of the statutes is amended to read:

175.85 (2) (d) Forty—eight hours, subject to extension under sub. (2g) (c) 4. c.,

e OB -

have elapsed from the time that the firearms dealer has received a confirmation

e

10 number regarding the firearms restrictionsrecord-search under sub. (2g) (c) 2. from

11 the department of justice and the firearms dealer has not been notified that the

v<ub. Clm) (a) M‘

it

14 SECTION 6. 175.35 (2g) (b) of the statutes is amended to read:
15 175.35 (2g) (b) The department of justice shall promulgate rules prescribing
16 a notification form for use under sub. (2) requiring the transferee to provide his or

17 her name, date of birth, gender; and race and secial security-number and other
identification or information necessary to permit an accurate firearms restrictions

record search under par. (c) 3. and, the required notification under par. (c) 4. %M

S o Coimnan S“‘a.,a'

VOCK

s Dl ROl o g Ninale afi i sl
S 'sr“'i'V N DT '
par.(c) 3m. anq reguired notification under par. (¢} 5. The department of justice shall

22 make the forms available at locations throughout the state.
23 SECTION 7. 175.35 (2g) (c) (intro.) of the statutes is amended to read:
24 175.85 (2g) (c) (intro.) The department of justice shall promulgate rules for

dbb)i

@ firearms restrictions record searches and ,ﬁmﬂ
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SECTION 7
checks regarding transferees under sub. (2), including procedures for all of the
following: |

SECTION 8. 175.35 (2g) (¢) 3m. of the statutes is created to read:

175.85 (2g) (c) 3m. The department to conduct a check for a fingerprint record

pefd

SECTION 9. 175.35 (2g) (¢) 5. of the statutes is created to read:

175.35 (2g) (c) 5. The department to notify the dealer, either during the initial

telephone call or as soon thereafter as practicable, of the resu js of the fingerprint
S¢ /2

1
2
3
4
O,
6
7
8
orihaprplad s Ifthefi%éggfg_;ti_n(*;lff%c)JC;ElL_)1
check indicates that the transferee has not complied with M the
11
(p

record check of the transfereegfdsho

department shall provide the firearms dealer with a unique nonapproval number.
If the search indicates that the transferee has complied with @3/ Yvaab) the

department shall provide the firearms dealer with a unique approval number.

10. 175.35 (Zk) (b) 4. of the statutes is created to read e

e e e e
ey wm%m

175.35 (2k) (b) 4. ReWe&a@@gsfers of ownershlp of

e
| l&mw'“ﬁh"‘f"f—barreled handguns. in accordance with s. 175.36 (6). T ——
17 SecTioN 11. 175.85 (2k) (gm) of the statutes is created to read:
&;\ 7¢r[rugl' Peurﬂ chede [ \/ T /
@ 175.35 (2k) (gm) If a sea,pih/(conducted under sub. (2g) 1nd1cates that the

A s
@ transferee sfla)shiprtplatreldd haddyge has not complied with A(778.8 BT 7 the

J 20 attorney general or his or her designee may disclose toa law enforcement agency that /
Ve /a.ﬁ(ﬂll\
@ the transferee has attempted to obtain a shOAIAETE handgun/ ™ | o 5 () (o)

SECTION 12. 175.85 (2L) of the statutes is amended to read:

23 175.35 (2L) The department of justice shall promulgate rules providing for the

24 review of nonapprovals under sub. (2g) (c) 4. a. and 5. Any person who is denied the

25 right to purchase a handgun because the firearms dealer received a nonapproval
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1 number under sub. (2g) (¢) 4. a. and 5. may request a firearms restrictions record
@ search review/under those rules. If the person disagrees with the results of that

X
ﬂ\j 3 review, the person may file an appeal under rules promulgated by the department.

7,
gf 4 B Al
4 {cense raé ;;ruQ I

SECTION 18. 175.36 of the statutes is created to read: . ;
(1) In this section:

b
@ 175.36 Sale or transfer of §foptibaifelél handgun

6 (a) “Department” means the department of justice.
7 (b) “Handgun” has the meaning given in s. 175.35 (1) (b).
8 (¢) “Local law enforcement agency” means a governmental unit of one or more
9 persons employed full time by a political subdivision of the state for the purpose of
10 preventing and detecting crime and enforcing state laws or local ordinances,
11 employes of which unit are authorized to make arrests for crimes while acting within
12 the scope of their authority.
‘43.._,%‘ (d) “Short—barreled handgun” means a handgun that hasa barrei@ﬁtﬁﬁﬁ(
14 than 4 "’”"““Uh@s,_measured as follows: M.M -
vavava M
15 1. Fora revolver the e bar length ig measured from the end of the muzzle to
16 the forcing cone. h I
/ NMMW |
17 2. F andeun other than a revolver, the barrel length i§"meagured from the
MM &l gt meai‘%%mmmx
18 Wﬂ‘“‘éﬁd of the barrel to the face of the closed breechblock or closed bolt. e X

(2)) Mw{person may sell or transfer ownership of a shbwtsiapteleg handgun
N

@ unless he or she has a shertyparrsled handgun dealer’s license or he or she makes
\/ @ the sale or transfer through a person who has a shemtabarreled handgun dealer S

22 license. ( Eveept 45 preve M e (b), no

>
(3) (a) Any person who has a license described unders. 175.35 (1) (ar), who has

24 a fingerprint record at the department and who is not prohibited from possessing a

@ firearm under s. 941.29 may obtain a gkostpberpetegt handgun dealer’s license. The
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SECTION 13
department shall require the person to provide information to show that the person
meets the requirements of this paragraph. If the department determines that the
person is eligible and the person pays the department a $500 license fee, the

department,_shall issue the person a shg3Nafrdlgd handgun dealer’s license. A

1
2
3
®
@ short<baxroted/dealer’s license issued under this paragraph is valid for 5 years.
6 (b) At the end of the 5—year period under par. (a), a person may renew a
@ shetrhatrples handgun dealer’s license for an additional 5—year period by applying
8 for renewal in the manner prescribed by the department by rule. The department
9 may not require a person to pay a fee for renewing a license under this paragraph.
10

If a person seeks to be licensed after the additional 5—year period provided under this

11 paragraph, he or she must comply with par. (a).
@ () A dealer’s license is void for any period of time when the
13 licensee does not hold a license described under s. 175.35 (1) (ar).

.Ogﬂ) If a person wants to obtain a shegtbatrfeltedl handgun dealer’s license ar4o
W‘

Sub . {3)(4”\/

n/but the

an e T T e degurimant

epartpeent/does not have hwdur%ﬁngerprmt record/ the person may provide a
19 fingerprint record by doing all of the following: ‘
20 (a) The person shall go to any local law enforcement agency and request that
21 the agency obtain his or her fingerprints. Upon a request made by a person under
22 this paragraph, a local law enforcement agency shall obtain the person’s fingerprints
23 according to the fingerprint system of identification established by the director of the
24 federal bureau of investigation. The agency may charge the person a reasonable fee

25 to be retained by the agency.
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1 (b) The person shall send the fingerprints and a $10 fee to the department. The
2 department shall accept and file the fingerprints under s. 165.83 (2) (bm).

@ @ﬂ) The department shall maintain records regarding the information that it

@ receives under this section and Litroe

perced stays
olech handgvmne)) Except as-providedifls- 5852k (erte )
armd )} apdpxcept as necessary to administer this section, the department shall deny

7 access to any record kept under this subsection.

/WW"/ & m 48 ) The seller and the buyer or the transferor and the transferee do not have
etec
0 5 (9 e comply with/4

t\
Zﬁ rz;)/ shextabarreledbandgun if the sale or transfer of ownershi;/){meeté’ any of the criteria
11 under s. 175.35 (2t). 7

P

@ ) Any person who intentionally violates sub. (2) a4 shall be fined not less

13 than $500 nor more than $10,000 and may be imprisoned for not more than 9 months.
A s
CD{(\Q) The department shall promulgate rules to administer this section.
15 SEcTION 14. Initial applicability.

(1) This act first applies to sales or transfers of ownership of gkéfidbteied

17 handguns that occur on the effective date of this subsection.
18 SecTioN 15. Effective date. |
19 (1) This act takes effect on the first day of the 7th month beginning after

20 publication.

21 (END)
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SEcCTION 1. 175.35 (title) of the statutes is amended to read:

175.35 (title) Waiting period for purchase of handguns{&_@ggxg_m
and fingerprint check of handgun purchasers.

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 1995 a, 71&

, 159, 306.
SEcTION 2. 175.35 (1) (b) of the statutes is amended to read:
175.35 (1) (b) “Handgun” means any weapon designed or redesigned, or made

or remade, and intended to be fired while held in one hand and to use the energy of

an explesive gmml‘_ém_ther_fgrm_qf_c_ombgsﬂm to expel a projectile through a

smooth or rifled bore.

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 1995 a. 1‘77, 159, 306.

SECTION 3. 175.35 (1m) of the statutes is created to read:

175.85 (1m) (a) No person may buy or accept the transfer of ownership of a
handgun unless he or she has a fingerprint record at the ‘{lepartment of justice.

(b) If a person wants to accept the transfer of ownership of a handgun but the
person does not have a fingerprint record at the department, the person may provide
a fingerprint record to the department by doing all of the following:

1. The person shall go to any local law enforcement agency and request that the
agency obtain his or her fingerprints. Upon a request made by a person under this
paragrap \,/a local law enforcement agency shall obtain the person’s fingerprints
according to the ﬁngefprint system of identification established by the director of the
federal bureau of investigation. The agency may charge the person a reasonable fee
to be retained by the agency.

2. The person shall send the fingerprints and é\élo fee to the department. The

department shall accept and file the fingerprints under s.\{65.83 (2) (bm).
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2 SECTION 4. 175.35 (2j) of the statutes is amended to reaci:
3 175.35 (2j) Afirearms dealer shall maintain the original record of all completed
4 notification forms and a record of all confirmation numbers and corresponding
5 approval or nonapproval numbers that he or she receives regarding firearms
6 restrictions record searches and fingerprint record checks‘/under sub. (2g). The
7 firearms dealer shall mail the duplicate copy of each completed notification form to
8 the department of justice.
9 it gi«ll(;?ll‘lai)lll\rlga a11?7159531”;56 (192915;) 7(15717")15?2., of the statutes is created to read:
10 175.35 (2k) (ar) 3. Check each duplicate notification form received under sub.
11 (2j )\égainst the information recorded by the department regarding the corresp(;nding

12 request for a fingerprint record check under sub. (2g)\./ If the department previously
13 provided a unique approval number regarding the request and nothing in the
14 duplicate completed notification form indicates that the transferee has not complied

v
15 with sub. (1Im) (a), the department shall destroy all records regarding that

16 fingerprint record check within 30 days after receiving the duplicate form.
17 SECTION 6. 175.35 (2k) (b) 2. a%f the statutes is amended to read:
18 175.35 (2k) (b) 2. a. Except as provided in subd. 2. b., a log of dates of requests

19 for firearms restrictions record searches and fingerprint record checks under sub.

20 (2g) together with confirmation numbers, unique approval and nonapproval
21 numbers and firearms dealer identification numbers corresponding to those dates.
22 o B glag'glilaolllvl'g;j a1“?7159531956 (1929155 7(1g7)‘x05f? ,tsflﬁ'e statutes is amended to read:

23 175.35 (2k) (g) If a firearms restrictions record search conducted under sub.

24 (2g) indicates that the transferee is prohibited from possessing a firearm under s.
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941.29, the attorney general or his or her designee may disclose to a law enforcement

agency that the transferee has attempted to obtain a handgun.

2S, 196; 1995 a. 71, 77, 159, 306.

| 'I'2:

SEcTION 8. 175.35 (2k) (h) of the statutes is amended to read:

175.35 (2k) (h) If a firearms restrictions rgcord\gearch conducted under sub.
(2g) indicates a felony charge without a recorded disposition and the attorney
general or his or her designee has reasonable grounds to believe the transferee may
pose a danger to himself, herself or another, the attorney general or his or her
designee may disclose to a law enforcement agency that the transferee has obtained

or has attempted to obtain a handgun.

History: 1975 ¢ a. 10, §95. 196: 1995 a. 71, 77, 159, 306.

K
SECTION 9. 175.35 (3) of the statutes is amended to read:
v
175.35 (8) Any person who intentionally violates sub. (1m) (a), (2), (2e), (2f) or
(2j) shall be fined not less than $500 nor more than $10,000 and may be imprisoned

for not more than 9 months.

History: 1975 c. 167; 1991 a. 11; 1993 a. 16, 195, 196; 1995 a. 71, 77, 159, 306.
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Please review this draft carefully to make sure that it does what you want it to do.
Note that it does not change the fee provided under s. 175.35 (2i), stats., for background
checks. Does the fee need to be changed to reflect the new duty to conduct a fingerprint
record check?

Also, note that the draft changes the definition of “handgun” in s.‘/175.35 1) (b),
stats., based on language suggested by persons in the Milwaukee crime lab. The draft
strikes “explosive” and changes it to “explosion” because the latter word is the proper
noun form to use in conjunction with “other form of combustion”, which is being added
to the definition. (The September 14, 1999, e-mail message from Monty Lutz also
referred to “explosion or other form of combustion.”)

Finally, as you may know, the definition of “handgun” in s.\/17 5.35 (1) (b), stats., is
referred to in other statutes. Thus, changing the definition in s. 175.35 (1) (b), stats.,
will have the effect of changing the definitjon of “handgun” for purposes of those other
statutes as well. See ss. 938.208 (1) (b)’(criteria for holding a juvenile in a secure
detention facility), 938.34 (4m) (b) 2. (circumstances under which a juvenile
adjudicated delinquent may be given correctional placement), 941.237 (1) (d){carrying
handgun where alcohol beverages may be sold and consumed), 941.296 (1) (b)use or v
possession of a handgun and an armor—piercing bullet during crime) and 968.20 (3) (b)
(relating to return of seized property), stats. Is that okay?

Let me know if you have questions or changes.

Jefren E. Olsen

Legislative Attorney

Phone: (608) 266—8906

E—-mail: Jefren.Olsen@legis.state.wi.us
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October 14, 1999

Please review this draft carefully to make sure that it does what you want it to do.
Note that it does not change the fee provided unders. 175.35 (2i), stats., for background
checks. Does the fee need to be changed to reflect the new duty to conduct a fingerprint
record check?

Also, note that the draft changes the definition of “handgun” in s. 175.85 (1) (b),
stats., based on language suggested by persons in the Milwaukee crime lab. The draft
strikes “explosive” and changes it to “explosion” because the latter word is the proper
noun form to use in conjunction with “other form of combustion”, which is being added
to the definition. (The September 14, 1999, e-mail message from Monty Lutz also
referred to “explosion or other form of combustion.”)

Finally, as you may know, the definition of “handgun” in s. 175.35 (1) (b), stats., is
referred to in other statutes. Thus, changing the definition in s. 175.35 (1) (b), stats.,
will have the effect of changing the definition of “handgun” for purposes of those other
statutes as well. See ss. 938.208 (1) (b) (criteria for holding a juvenile in a secure
detention facility), 938.34 (4m) (b) 2. (circumstances under which a juvenile
adjudicated delinquent may be given correctional placement), 941.237 (1) (d) (carrying
handgun where alcohol beverages may be sold and consumed), 941.296 (1) (b) (use or
possession of a handgun and an armor-piercing bullet during crime) and 968.20 (3) (b)
(relating to return of seized property), stats. Is that okay?

Let me know if you have questions or changes.

Jefren E. Olsen

Senior Legislative Attorney

Phone: (608) 266-8906

E-mail: Jefren.Olsen@legis.state.wi.us



-SUBMITTAL LEGISLATIVE REFERENCE BUREAU
TORM Legal Section Telephone: 266-3561
Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 10/14/1999 To: Senator Burke
Relating to LRB drafting number: LRB-3090

Topic
Short-barreled handguns

Subject(s)

Criminal Law - guns and weapons

1. JACKET the draft for introduction

in the Senate X or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
’increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Jefren E. Olsen, Senior Attorney
Telephone: (608) 266-8906



WISCONSIN STATE SENATOR

Senate Chair, Joint Committee on Finance

Memoréndum

To: Legislative Reference Bureau (Drafting)
100 North Hamilton, 5" Floor

From: Senator Brian Burke

Date: 11/30/99

Re: Re-Jacket LRB-3090

Please provide my office with a “clean” jacketed copy of LRB-3090.
If you have any questions, you can contact Debbie from my office at 6-8535.

Thanks for your assistance.
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