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State of Wisconsin
1999 - 2000 LEGISLATURE LRB-3250/P1

PRELIMINARY DRAFT - NoT READY FoR INTRODUCTION

AN ACT /) relating to: threats to state or county social service workers and

providing a penalty.

Analysis by the Legislative Reference Bureau
Current law prohibits certain threats to cause bodily harm to the person or

family membﬂ} an official, employe or agent of the department of revenue,
department of commerce or department of workforce developmeng; azjudge-pro-
This bill prohibits certain threats to cause bodily harm to the person or
family member of a social service worker, defined under the bill to mean an official
or an employe of the department of health and family services, a county department
of human services, a county department of social services, a county department of
community programs or a county department of developmental disabilities services.
A threat is covered by this proh1b1t10n if: 1) the person making the threat knows or
should have known that the victim is a social service worker or a member of,
bok family; 2) at the time of the threat, the victim is acting in his or her fficial
capacity or the threat is made in response to any action taken in an official capacity;
and 3) the victim did not consent to the threat. A person who violates this prohibition
may be imprisoned for up to two years, fined up to $10,000 or both if the violation
occurs before December 31, 1999. If the violation occurs on or after December 31,
1999, the person may be imprisoned for up to five years, fined up to $10,000 or both.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1999 — 2000 Legislature -2- LRB-3250/P1
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SECTION 1

SECTION 1. 940.208 of the statutes is created to read:

940.208 Threat to state or county social service worker. (1) In this
section:

(a) “Family member” means a parent, spouse, sibling, child, stepchild, foster
child or treatment foster child.

(b) “Social service worker” means an official or employe of the department of
health and family services, a county department of human services, a county
department of social services, a county department of community programs or a
county department of developmental disabilities services.

(2) Whoever intentionally threatens to cause bodily harm to the person or
family member of a social service Worker under all of the following circumstances is

guilty of a Class E felony:

(a) At the time of the threat, the actor knows or should have known that the
e socal sevvice worker's
victim is a social service worker or a member of/hi family.
(b) The social service worker is acting in an official capacity at the time of the
threat or the threat is in response to any action taken in an official capacity.

(¢) There is no consent by the person threatened.

(END)



DRAFTER’S NOTE LRB-3250/P1dn
FROM THE ' MGD........
LEGISLATIVE REFERENCE BUREAU

October 1, 1999

Louie:

Please review this draft carefully to ensure that it is consistent with your intent. In
particular, please note the following:

1. The draft protects all employes of the department of health and family services
and the listed county departments, including employes who do not provide any client
services (such as administrative staff). In addition, please note that the draft does not
cover individuals providing social services through public schools, public hospitals,
courts or the department of corrections. Is this okay?

2. Since it is patterned after ss. 940.201, 940.208, 940.205 and 940.207, this draft
requires the prosecutor to prove that the victim did not consent to the threat. The
consent provision, however, is much more relevant to cases in which a person inflicts

bodily harm on another than to cases 1nvolv1ng only threats Wt
> the s aoted . 60 4Ty, In view

of this, 1f you Would like me to redraft the b111 to exclude the consent provision, please
let me know.

Michael Dsida
Legislative Attorney
Phone: (608) 2669867



DRAFTER’S NOTE LRB-3250/Pldn
FROM THE MGD:emh:km
LEGISLATIVE REFERENCE BUREAU

October 6, 1999

Louie:

Please review this draft carefully to ensure that it is consistent with your intent. In
particular, please note the following:

1. The draft protects all employes of the department of health and family services
and the listed county departments, including employes who do not provide any client
services (such as administrative staff). In addition, please note that the draft does not
cover individuals providing social services through public schools, public hospitals,
courts or the department of corrections. Is this okay?

2. Since it is patterned after ss. 940.201, 940.203, 940.205 and 940.207, this draft
requires the prosecutor to prove that the victim did not consent to the threat. The
consent provision, however, is much more relevant to cases in which a person inflicts
bodily harm on another than to cases involving only threats. In view of this, if you
would like me to redraft the bill to exclude the consent provision, please let me know.

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867
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AN ACT to create 940.208 of the statutes; relating to: threats to state or county

social service workers and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits certain threats to cause bodily harm to the person or
family member of a judge, a witness or an official, employe or agent of the department
of revenue, department of commerce or department of workforce development. This
bill prohibits certain threats to cause bodily harm to the person or family member
of a social service worker, defined under the bill to mean an official or an employe of
the department of health and family services, a county department of human
services, a county department of social services, a county department of community
programs or a county department of developmental disabilities services. A threatis
covered by this prohibition if: 1) the person making the threat knows or should have
known that the victim is a social service worker or a member of the social service
worker’s family; 2) at the time of the threat, the victim is acting in his or her official
capacity or the threat is made in response to any action taken in an official capacity;
and 3) the victim did not consent to the threat. A person who violates this prohibition
may be imprisoned for up to two years, fined up to $10,000 or both if the violation
occurs before December 31, 1999. If the violation occurs on or after December 31,
1999, the person may be imprisoned for up to five years, fined up to $10,000 or both.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 940.208 of the statutes is created to read:

940.208 Threat to state or county social service worker. (1) In this
section:

(a) “Family member” means a parent, spouse, sibling, child, stepchild, foster
child or treatment foster child.

(b) “Social service worker” means an official or employe of the department of
health and family services, a county department of human services, a county
department of social services, a county department of community programs or a
county department of developmental disabilities services.

(2) Whoever intentionally threatens to cause bodily harm to the person or
family member of a social service worker under all of the following circumstances is
guilty of a Class E felony:

(a) At the time of the threat, the actor knows or should have known that the
victim is a social service worker or a member of the social service worker’s family.

(b) The social service worker is acting in an official capacity at the time of the
threat or the threat is in response to any action taken in an official capacity.

(¢) There is no consent by the person threatened.

(END)
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19992000 LEGISLATURE -

1 AN 'ACT to create 940.208 of the statutes; relating to: threats tostate or county -

2 social service workers and providing a penalty.

- .. . Analysis by the Legislative Reference Bureau R )
" Current law prohibits certain threats to cause bodily harm to the person or
- family member of a judge; a witness or an official, employe or agent of the department
of revenue, department of commerce or department of workforce development. This -
_ bill prohibits certain threats to cause bodily harm to the person or family member -
of a social service worker, defined under the bill to mean an official or an employe of - .
the department of health and family services, a county department of human -

services, a county department of social services, a county department of community
programs or a county department of developmental disabilities services. Athreatis
covered by this prohibition if: 1) the person making the threat knows or should have
‘known that the victim is a social service worker or a member of the social service
worker’s family; 2) at the time of the threat, the victim is acting in his or her official -
capacity or the threat is made in response to any action taken in an official capacity;

and 3) the victim did not consent to the threat. A person who violates this prohibition

gs, fined up to $10,000 or both§f Fpeyistgrion

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 940 208 of the statutes 1s created to. read

. 940.208 Threat to state or co; 7y soclal semce worker. (1) In th1s

' 'sectlon-

(a) “Famlly member” means a parent spouse, sfblmg, chlld stepchlld foster

chlld or treatment foster ch11d

(b) “Soclal semce worker” means an ofﬁclal or employe of the department of o

_health and famlly semces, a county department of human semces, a county

= 'county department of developmental drsablhtles serv;ces

(2) Whoever mtentlonally threatens to cause bodlly harm to the person or' :

A mlsim._w ) )
guilty ofa Class Zfplan '

(a) At the t1me of the threat the actor knows or should have known that the' =

é—.

- victim isa socxal service worker ora member of the somal service worker s fam1ly '
(b) The soclal semce worker 1s actmg in an officlal capaclty at the t1me of the o

' threat or the threat is in response to any actlon taken m an ofﬁcial capaclty

(c) There is no consent by the person threatened

(END) '
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