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BRIAN BURKE

WISCONSIN STATE SENATOR

Senate Chair, Joint Committee on Finance

Memorandum

To: Pam Kahler — Legislative Reference Bureau

From: Senator Brian Burke

Date: 11/30/99

Re: Drafting Request — Senate companion bill to 1999 AB 392

(substiiut ams adment)
Please prepare a Senate companion bill to 1999 AB 392, relating to prohibiting certain
insurance practices on the basis of domestic abuse and proh1b1t1ng collective bargaining by the

state with respect to the prohibitions.
If you have any questions, please contact Debbie from my office at 6-8535.

Thank you for your assistance.
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1 AN Acr. .; relating to:

Analysis by the Legislative Reference Bureau

‘o wx i —

The people of the state of Wtsconsm, represented in senate and assembly, do
enact as follows:

' \




Section #. 40.51 (S)Jof the statutes is amended to read: (03‘ ¢7 g\/

40.51 (8) Every health care covefage plan offered by the state under sub. (6) shall comply with
ss. 631.89, 631.90, 631.93 (2),{632.72 (2), 632.746 (1) to (8) and (10), 632.747, 632.748, 632.85,

632.853, 632.855, 632.87 (3) to (5), 632.895 (5Sm) and (8) to (13) and 632.896.

History: 1981 c. 96; 1983 a. 27; 1985-a429; 1987 a. 27,407, 356; 1987 3 5. 256; 19894331, 93, 121,429, 182,
; 336, 359; , {,152, 69, 318, 1993 a. 450, 481; 1995 a. R8U1997 a. 27, 1357202, 237, 252; s.

kahlepj(irbunx11) | Mon-Dec-13-1999 12:30 pm



Section #. 40.51 (8m) of the statutes is amended to read:

J
C31.95, |

40.51 (8m) Every health care coverage plan offered by the group insurance board under sub. (7)
shall comply with ss.{632.746 (1) to (8) and (10), 632.747, 632.748, 632.85, 632.853, 632.835 and

632.895 (11) to (13).

NoTE; Sub. (8ndf if shown as affeefed

yy four acts of the-1997 legislature and a nféifg/é:i by fthe revisor | dzr
/”M / /ﬁ """""
@
P
793, 121, 129, 182,
7 a. 27, 155, 262, 2 »25’2’:’“\‘

kahlepj(lIrbunx11) Mon-Dec-13-1999 12:31 pm
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o~ 40.51 (8my Eq ery health cre coverage plg offeted by the group insurance
boird undef sub. (7)sa11 coply ith&s. 81,95 . ' \, 6327747

and, 632.748 and 632.895 (11) to (13). )

% 4 SEcTION 3. 111.91(2) (kc)‘of the statutes is created to read:
5 111.91 (2) (kc¢) Compliance with the insurance requirements under s. 63 1.95.
6 SECTION 4. 185.981 (4t) of the statutes, as affected by 199'?W“isconsin Act 27, ﬁéZ/
7 section 3133m, is amended to read:
8 185.981 (4t) A sickness care plan operated by a cooperative association ig,.
9 subjmm 14, 631,17, 631.89, 631.95, 632.72 (2), 632.745 to Mﬂ
10 (2m), (3), (4) and (5““632\895 (10) to (18) and 632.897 (10) and cf: 149 and 155.
11 . 185. : ( affected by 1997 Wisconsin
12 ol
13 ot c voluntary non roﬁt sickness care plan shall be
14 . B 04,601.13,601.31,601.41,
15 42, 601, .44, 601.45, 611.67, 619.04, 628. , '7631.89, 631.93,
- 16 (i)
A 17 4nd (5), 632.895 (5) and (9) to (13), 632.896 and 632.897 (10) and chs. 609, 630, 635)
18 M@ﬁ_and_ﬁAﬁ,_bJMb&spanmrmgéﬁsociation shall: /N -
f 19 SECTION 6. 609.89Jof the statutes is created to read:
%\,/ 20 609.89 Written reason for coverage denial. Limited service health
21 organizations, preferred provider plans and managed care plans are subject to s.
22 631.17.

23 SECTION 7. 609.90£f the statutes is created to read:
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609.90 Restrictions related to domestic abuse. Limited service health
organizations, preferred provider plans and managed care plans are subject to s.
631.95. |

SECTION 8. 631.17 El)f the statutes is created to read:

631.17 Written reason for coverage denial. An insurer that denies

coverage under an individual or group insurance policy or a certificate of group

. insurance shall advise the applicant or proposed insured in writing of the reasons for

the denial.

SECTION 9. 631.95 of the statutes is created to read:

631.95 Restrictions on insurance practices; domestic abﬁse. 1)
DEFINITIONS. In this section:

(a) “Abuse” has the meaning given in s. 813.122 (1) (a).

(b) “Disability insurance policy” has the meaning given in s. 632.895 (1) (a).

(¢) “Domestic abuse” has the meaning given in s. 968.075 (1) (a).

(2) GENERAL PROHIBITIONS. Except as provided in sub. (3), an insurer may not
do any of the following:

ta) Refuse to provide or renew coverage to a person, or cancel a person’s
coverage, under an individual or group insurance policy or a certiﬁcate_ of group
insurance on the basis that the person has been, or the insurer has reason to believe
that the person is, a ﬁctim of abuse or domestic ébuse or that a member of the
person’s family has been, or the insurer has reason to beiieve that a member of the
person’s family is, a victim of abuse or domestic abuse.

(b) Refuse to provide or renew coverage toan employer or other group, or cancel
an employer’s or other group’s coverage, under a group insurance policy on the basis

that an employe or other group member has been, or the insurer has reason to believe



[y

W 00 = & O s W N

R T T G T S S WO S o
N NN B PSS B & R &R RS

. LRBs0153/3
1999 — 2000 Legislature e . PJK:emh:km . °
_ SECTION 9

that an employe or other group member is, a victim of abuse or domestic abuseorthat
a member of an employe’s or other group member’s family has been, or the insurer
has reason to believe that a member of an employe’s or other group member’s fainily
is, a victim of abuse or domestic abuse. |

(c) Use as a factor in the determination of rates or any other aspect of insurance
coverage under an individual or group insurance policy or a certificate of group
insurance the knowledge or suspicion that a person or an employe or other group
member has been or is a victim of abuse or domestic abuse or that a member of the
person’s or an employe’s or other group member’s family has been or is a victim of
abuse or domestic abuse. .'

d) ﬁnder an individual or group disability insurance policy or a certificate of .
group disability insurance, exclude or limit coverage of, or deny a claim for,. health
care services or items related to the treatment of injury or disease resulting from
abuse or domestic abuse on the basis that a person or an employe or other group
member has been, or the insurer has reason to believe that a person or an employe
or othef group member is, a vi;:tim of abuse or domestic abuse or that a member of
the person’s or an employe’s or other group member’s family has been, or the insurer

has reason to believe that a member of the person’s or an employe’s or other group

member’s family is, a victim of abuse or domestic abuse.

(e) Under an individual or group life insurance policy or a certificate of group
life insurance, deny or limit benefits in the event that the death of the person whose
life is insured results from abuse or domestic abuse on the basis that the person
whose life is insured has been, or the insurer has reason to believe that the person
whose life is insured is, a victim of abuse or domestic abuse or that a member of the

family of the person whose life is insured has been, or the insurer has reason to
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1 believe that a member of the family of the persbn whose life is insured is, a victim
2 of abuse or domestic abuse. |

(f) Under a property and caéualty insurance policy that excludes coverage for
loss or damage to property resulting from intentional acts, deny payment to an
insured for a claim based on property loss or damage resulting from an act, or
pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute
to the creation of the loss or damage and if the person who committed the act or acts

that caused the loss or damage is criminally prosecuted for the act or acts. Payment

© 00 =1 o6 o s~ W

to the innocent insured may be limited in accordance with his or her ownership
10 interest in the property or reduced by payments to a mortgagee or other holder of a

11 secured interest.
(8) EXCEPTIONS AND QUALIFICATIONS RELATED TO PROHIBITIONS. (a) MW

. gsability insurance. In establishing premiums for an individual or group disability

insurance policy or a certificate of group disability insurance, an insurer may inquire

15 about a person’s existing medical condition and, based on the opinion of a qualified
16 actuary, as defined in s. 623.06 (1c), use information related to a person’s existing
17 medical condition, regardless of whether that condition is or may have been caused |
18 by abuse or domestic abuse.

19 (b) Life insurance. With respect to an individual or group life insurance policy
20 or a certificate of group life insurance, an insurer may, on the basis of information
21 in medical, law enforcement or court records, or on the basis of information provided -
22 by the insured, policyholder or applicant for insurance, do any of the following:

23 1. Deny or limit benefits under sﬁch a policy or certificate to a beneficiary who

24 is the perpetrator of abuse or domestic abuse that results in the death of the insured.
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1 9. Refuse to issue such a policy or certificate that names as a beneficiary a
2 person who is or was, or who the insurer has reason to believe is or was, a perpetrator
3 of abuse or domestic abuse against the person who is to be the insured under the
4 policy.
5 3. Refuse to name as a beneficiary under such a policy or certificate a person
6 who is or was, or who the insurer has reason to believe is or was, a perpetrator of
7 abuse or domestic abuse against the insured under the policy.
8 4. Refuse to issue such a policy or certificate to a person who is or was, or who
9 the insurer has reason to believe is or was, a perpetrator of abuse or domestic abuse
10 against the person who is to be‘the insured under the policy.
11 5. Refuse to issue such a policy or certificate to a person who lacks an insurable
12 interest in the person who is to be the insured undef the policy.
13 6. For purposes of underwriting; administering a claim under; 6r determining
14 a person’s eligibility for coverage, a benefit or payment under; such a policy or |
15 certificate; or for purposes of servicing such a poliﬁy or certificate or an application
16 for such a policy or certificate; inquire about and use information related to a person’s
17 medical history or existing medical condition, regardless of whether that condition
18 is or may have been caused by abuse or domestic abuse. Any adverse undefwriting

decision based on a person’s medical history or medical condition must be made in

with sound actuarial principles or otherwise supported by actual or

91  reasonably anticipated experience.’

22 (c) Diéability income or long—term care insurance. With respect to an individual
23 or group disability income or long-term care insurance policy or a certificate of group
24 disability income or long-term care insurance, an insurer may, on the basis of

25 information in medical, law enforcement or court records, or on the basis of
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information provided by the insured, policyholder or applicant for insurance, do any

[

of the following:

1. Refuse to namé as a beneficiary under such a policy or certificate a person
who is or was, or who the insurer has reason to believe is or was, a perpetrator of
abuse or domestic abuse against the insured under the policy.

2. Refuse to issue such a policy or certificate to a person who is or was, or who
the insurer has reason to believe is or was, a perpetrator of abuse or domestic abuse

against the person who is to be the insured under the policy.

© 0 3 & Ot » W N

3. Refuse toissue such a policy or certificate to a person who lacks an insurable

interest in the person who is to be the insured under the policy.
4. ﬁ purposes of underwriting, estabhshmg premiums for or admmlstermg

a claim under such a policy or certificate, inquire about and use information related }

—t
o

[y
=

i'

actual or reasonably anticipated experience. _)
M 18 (4) IMMUNITY FOR INSURERS. An insurer is immune from any civil or criminal

,f"y oP 19 liability for any action taken under sub. (3) or for the death of, or injury to, an insured

20 that results from abuse or domestic abuse. _
Q q/\ @ ® 6 ‘1}) USE AND DISCLOSURE OF ABUSE INFORMATION. (a) Except as provided in pars.
QO‘" 22 (c) and (d) and sub. (3), no person employed by or contracting with an insurer may

Q,y\Q 23 use, disclose or transfer information related to any of the following:
;}r@ X 24 1. Whether an insured or applicant for insurance or a member of the insured’s
N Q,_e 25 or applicant’s family, or whether an employe or other group member of an insured
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or applicant for insurance or a member of the employe’s or other group member’s
family, is or has béen, or is with reason believed by the person employed by or
contracting with the insurer to be or to have been, a victim of abuse or domestic
abuse.

?"’1 Whether an insured or applicant for insurance, or whether an employe or
other group member of an insured or applicant for insurance, is a family member or
associate of, or W in a relationship with, a person who is or has been, or who
the person employed by or contracting with the insurer has reason tobelieve is or has
been, a victim of abuse or domestic abuse.

361 Whether an insured or an applicant for insurance j a person
who is or has been, or who the person employed by or contracting with the insurer
has reason to believe is or has been, a victim of abuse or domestic abuse.

(b) Except as provided in pars. (c) and (d), a person employed by or contracting
with an insurer may not disclose or transfer information related to the telephone
number or address or other location of any of the following individuals, if the person
knows that the individual is or has been, or has reason to believe that the individual
is or has been, a victim of abuse or domestic abuse: |

1. An insured. | |

2. An applicant for insurance.

3. An employe of an insured or of an applicant for insurance.

4. A group member of an insured or of an applicant for insurance.

5. A member of the family of any of the individuals listéd in subds. 1. to 4.

(¢) Paragraphs (a) and (b) do not apply if the use, disclosure or transfer of the
information is made with the consent‘ of the individual to whom the information

relates or if the use, disclosure or transfer satisfies any of the following:
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1. Is for a purpose related to the direct provision of health care services.

9. Is for a valid business purpose, including the disclosure or transfer of the
information to any of the following:

a. A reinsurer.

b. Apartytoa proposed or consummated sale, transfer, merger or consolidation
of all or part Qf the business of the insurer.

¢. Medical, underwriting or claims personnel under contract or affiliated with
the insulrer.

d. An attorney representing the interests of the insurer.

e. The policyholder or policyholder’s assignee as a result of delivefy of the
policy. |

3. Is in response to legal process.

4. Isrequired by a court order or an order of an entity with authority to regulate
insurance, or is otherwise required by law.

5. Is required or authorized by the commissioner by rule.

(d) Nothing in this subsection limits or precludes an insured or an applicant
for inéurance, or an employe or other group member of an insured or applicant for
insurance, from obtaining his or her own insurance records from an insurer.

SecTioN 10. Initial applicability.

(1) This act first applies to all of the following:

(a) Except as provided in paragraph (b), policies or certificates that are issued,
renewed or applied for, whichever is appropriate, on the effective date of this
paragraph.

(b) Policies or certiﬁéates covering employes who are affected by a collective

bargaining agreement containing provisions inconsistent with this act that are
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issued, renewed or applied for, whichever is appropriate, on the earlier of the
following:

1. The day on which the collective bargaining agfeement expires.

2. The day on which the collective bargaining agreement is extended, modified
or renewed.

SEcTiON 11. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after

publication.

(END)
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/ TO 1999 ASSEMBLY BILL 392
\

4

981 ﬁ) j?”d 185,983 (1) (in/tl%c.); a;x}

| “bargaining by the state with respect to the prohibitions. e

—t
ocooo~1$\

—/enact a7 otlpurs:
SecTION 1. 40.51 (8 of the statutes, as affected b, 1997 Wisconsin Act 27,

40.51 (8) Every health care doverage plan offered by the statg under suby (6)
shall comply with ss/ 631.89, 631.90| 631.93 (2), 63195, 632.72 (2), 632.746 () tof8)
432 748, 632.87 (3o (5), 632/895 (5m) and (8) to (113) and £32.896.

s affected by 1997 Widconsin Adt 27,

and (

0), 632.747,
SEcToN-2, 40.51 (8m) of the statutes,

section 1325m, is amended to read: ' /
S =

5
? (/X él/ oA
‘90’,§\§%l}‘and~-6' 1.95-0f the statutes;

abuse, providing written reasons for coverage denial and prohibiting collective ,‘

rfopliat it ieff Yigbrkin Ao st s
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J

40.51 (8m) Every health care coverage plan offered by the group insyfgnce }j

2 boardundersub. (7)shall comply with ss. 631,85, 632.746 (1) to (8) and 107, 682.747 |
3 J,f’i g ;
‘)6 SECTION 4.\185.981 (4t) of the statutes, as affg ed by 1997 Wisconsin Act 2 ,

m |
13 A nproﬁt sickness care plan shall be
14 exempt from chs. 600,to 646, with the exception o 3 601.04, 601.13,601.31, 601.4él, ,

15 601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34%10), 63117, 631.89, 631.%%3,
16 631.95,632.72/2), 632.745 to 632.749, 632.775, 632.79, 632795, 632.87 (2m), (3), t)
117 and(5), 632895 (5) and (9) to (13), 632.896 and 632.897 (10) ahd chs. 609, 630, 63

{18 645 and 6{16, but the sponsoring associationAshallhz ¥\
19 ECTION 6. 609.89 of the statutes is created to read:
20 609.89 Written reason for coverage denial. Limited se riice health§
i21 rganizations, preferred provider plans and managed care plans are subject to s.\,l
631.17. | \ |
SECTION 7. 609.90 of the statutes is created to read: \ !“x\
L \‘%\L\
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This bill prohibits an insurer from refusxng to prov1de or renew coverage to a
person or a group, or from canceling a person’s or group’s coverage, under any type
of insurance policy on the basis that the person or a group member has been, or that
the insurer has reason to believe that the person or a group member is, a victim of
child or domestic abuse or that a member of the person’s or a group member’s family
has been, or that the insurer has reason to believe that a member of the person’s or
a group member’s family is, a victim of child or domestic abuse. (Under the statutes,
domestic abuse refers to abuse of an adult family or household member.) The bill
prov1des however, that for life, disability income or long—term care insurance an
insurer may refuse to issue a policy that would name as beneficiary a person who i
or who the insurer has reason to believe 19 a perpetrator of child or domestic abuse
against the person who would be the insured under the pol1cy An insurer also may
refuse to issue a life, disability income or long—term care insurance policy to a person
who lacks an insurable interest in the person who would be the insured under the
policy.

Under the bill, an insurer is prohibited from using as a factor in determ1mng
rates, or any other aspect of insurance coverage, the knowledge or suspicion that a

y
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person or group member has been or is a victim of child or domestic abuse or that a
member of the person’s or a group member’s family has been or is a vietim of child
——= or domestic abuse. The bill provides, however, that in establishing premiums for g> 0~
> Wg health insurance policy (called disability insurance policy in the statutes)
an insurer may inquire about and use information related to a person’s exlstmg
medical condition, regardless of whether the condition was caused by child or .
domestic abuse. |
The bill prohibits a health insurer from excluding or limiting coverage to a
person or a group under a health insurance policy, or from denying a claim, for
services or items related to the treatment of injury or disease resulting from child or
domestic abuse on the basis that the person or a group member has been, or that the
insurer has reason to believe that the person or a group member is, a victim of child -
or domestic abuse or that a member of the person’s or a group member’s family has
been, or that the insurer has reason to believe that a member of the person’s or a
group member’s family is, a victim of child or domestic abuse.
A life insurer is prohibited from denying or limiting benefits to a beneficiary in
the event that the death of the person whose life is insured results from child or
domestic abuse on the basis that the person whose life is insured has been, or that
the insurer has reason to believe that the person whose life is insured is, a victim of L
child or domestic abuse or that a member of the family of the person whose life is - #
insured has been, or that the insurer has reason to believe that a member of the f
family of the person whose life is insured is, a victim of child or domestic abuse. A “
life insurer may, however, deny or limit benefits to a beneficiary who perpetrates
child or domestic abuse that results in the death of the person whose life is insured. _~
y an casualty insurance policy is proh1b1ted from 3
d p-clain relates |

v
«<

3
‘ Wlth certain exceptlons, the bill prohibits a person employed by an insurer or J
\ contracting with an insurer from using, disclosing or transferring certain personal

E

L

!
/ information related to child or domestic abuse, such as information about whether

( been or is believ
] o i??" ;

W insurer or contracting with an insurer from dlsclosmg or transferring information
= related to the telephone number or address of a person or group member whoisan .
insured or applicant for insurance, or a member of the family of a person or group
member who is an insured or applicant for insurancgy™ Lvas-R,
The bill requires an insurer that denies coverage to a person or group under any

type of insurance policy to advise the applicant in writing of the reasons for the m
denial. Insurers are already required under current law to specify in a cancellation :
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/from child or domestic abuse.

Current law contains two provisions that are somewhat similar to provisions
in the bill. An insurer may not condition the provision of insurance coverage on, or
jconsider in the determination of rates or any other aspect of insurance coverage,
/ whether a person has obtained, or the results of, a test for the presence of human
immunodeficiency virus (HIV), antigen or nonantigenic products of HIV or an
g g antibody to HIV, or whether a person or a member of the person’s family has obtained,

or the results of, a genetic test.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
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as follows:

1 SEcTION 1. 40.51_(8) of the statutes, as affected by 1997 W sonsin Act ' 7,
2 section 1324m, is amended togead: }
3 40.51 (8) Every health care coverage plan offe by the state under sub. 6)

4 shall comply with ss. 631.89, 631.90, 63. 08 ( 631.95, 632.72 (2), 632.746 (1) to -
5 and (10), 632.747, 632.748,632.87 (3) to (& ,32. 895 (5m) and (8) to (13) and 632.89 .

: 6 SECTION 2. 40.51 (8m) of tk Statutes, as affected by 1997 Wisconsin Act 2
7 section 1325m, is amended.to read: ' ‘
8 40.51 (8m) Ever; health care coverage plan offered by the group insurance |

10 and, 632,748 and 632.895 (11) to (13).

11y SECTION 8. 111.91 (2) (ke) of the statutes is created to read:
12 1 111.91 (2) (ke) Compliance wi equirements under s. 631.98, |

%\ ,«-—//M

| ‘W (ot 6] i AV

i

0
fo ,
- }|abuse that results in the death of the insured; 2) refusing to issue a life insurance
policy that names as a beneficiary a person who isf or who the insurer has reason to |

f; .

; . . . . . '
! :g .§/believe 1ﬁfa’ %‘érpeﬁator of child or domestic abuse against the person who would
4 g the insured under the policy; he death of, or injury to, an insured resulting

eople of the state of Wisconsin, represenited in senate and assembly, i 1

9 | board under syb?(7) shall comply with ss. 631.95, 632.746 (1) to (8) and (10), 632.747 |
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An insurer under a property and casualty insurance policy that excludes
coverage for loss or damage resulting from intentional acts is prohibited from
denying a claim based on property loss or damage resulting from acts of child or
domestic abuse if the insured making the claim did not cooperate in or contribute to
the creation of the loss or damage and if the person who caused the loss or damage
is criminally prosecuted for the acts that caused the loss or damage.

(END OF INSERT A-1)

INSERT A-2

, and who is or has been or who is belieVed to be or to have been a victim of child or

domestic abuse
(END OF INSERT A-2)

INSERT A-3

3) refusing to name as a beneficiary under a life, disability income or long—term care
insurance policy a person who is or was, or who the insurer has reason to believe is
or was, a perpetrator of child or domestic abuse against the person who would be the
insured under the policy; and 4) inquiring about and using information related to a
person’s medical condition, regardless of whether the condition was caused by child

or domestic abuse, for the purpose of establishing prem1uYn\§\under a life, m
disability income or long—term care insurance policy. The bill also gives an insurer

immunity from civil and criminal liability for

(END OF INSERT A-3)
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Section #. 185.981 (4t)/of the statutes is amended to read: J

Cal L F
v A

185.981 (4t) A sickness care plan operéted by a cooperative association is subject to ss. 252. 1:3
1/6;1_.@)632.72 (2), 632.745 to 632.749, 632.85, 632.853, 632.855, 632.87 (2m), (3), (4) and (5),

632.895 (10) to (13) and 632.897 (10) and chs. 149 and 155.
23 5. 28; 1975 ¢. 224 s. 1

"1975k. 421; 1981 c.

£31.95.°

31%4. 17; 1989)}a. 121, 129, £39, 123, 269; 1998.2. 27450, 481; 1995 a. 27, 118, 289; 1997 a.

7, 155, 237.

kahlepj(Irbunx11) ‘ Mon-Dec-13-1999 12:33 pm
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' J
Section #. 185.983 (1) (intro.) of the statutes is amended to read: y

185.983 (1) (intro.) Every such\yoluntary nonprofit sickfiess care plan shall be exempt from chs.

600 to 646, with the exception of §s. 601.04, 601.13,(601.31, 601.41, 601.42, 601.43, 601.44,
601.45, 611.67, 619.04, 628.34 (10),|631.89, 631.93, /632.72 (2), 632.745 to 632.749, 632.775,
632.79, 632.795, 632.85, 632.853, 632.855, 632.87 (2m), (3), (4) and (5), 632.895 (5) ahd ) to
(13), 632.896 and 632.897 (10) and chs. 609, 630, 635, 645 and 646, but the sponsoring association
shall:

e

s
History: f675 c 98; 1975 c. 224 s. 146; 137/5}%@5\0. 422 5. 163; 1977 c. 339; 197W 1 c. 20; 1981
c. 39’s. 22; 1981 c. 82; 1981 ¢. 391 5. 21071983 a. 189 s. 32 (25); 1983 a. 396; 1983429 ss. 2060d to $060r, 3202

kahlepj(Irbunx11) _ Mon-Dec-13-1999 12:33 pm
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1999 BILL

1 AN AC o amend 40.51 (8), 40.51 (8m), 185.981 (4t) and 185.983 (1) (intro.); and
to create 111.91 (2) (kc), 609.89, 609.90, 631.17 and 631.95 of the statutes;
relating to: prohibiting certain insurance practices on the basis of domestic

abuse, providing written reasons for coverage denial and prohibiting collective

ot ok W N

bargaining by the state with respect to the prohibitions.

Analysis by the Legislative Reference Bureau

This bill prohibits an insurer from refusing to provide or renew coverage to a
person or a group, or from canceling a person’s or group’s coverage, under any type
of insurance policy on the basis that the person or a group member has been, or that
the insurer has reason to believe that the person or a group member is, a victim of
child or domestic abuse or that a member of the person’s or a group member’s family
has been, or that the insurer has reason to believe that a member of the person’s or
a group member’s family is, a victim of child or domestic abuse. (Under the statutes,
domestic abuse refers to abuse of an adult family or household member.) The bill
provides, however, that for life, disability income or long-term care insurance an
insurer may refuse to issue a policy that would name as beneficiary a person who is
or was, or who the insurer has reason to believe is or was, a perpetrator of child or
domestic abuse against the person who would be the insured under the policy. An
insurer also may refuse to issue a life, disability income or long—term care insurance
policy to a person who lacks an insurable interest in the person who would be the

insured under the policy.



1999 — 2000 Legislature LRB—4019/1
PJK:wlj:km

BILL

Under the bill, an insurer is prohibited from using as a factor in determining
rates, or any other aspect of insurance coverage, the knowledge or suspicion that a
person or group member has been or is a victim of child or domestic abuse or that a
member of the person’s or a group member’s family has been or is a victim of child
or domestic abuse. The bill provides, however, that in establishing premiums for a
~ health insurance policy (called disability insurance policy in the statutes) an insurer
may inquire about and use information related to a person’s existing medical
condition, regardless of whether the condition was caused by child or domestic abuse.

The bill prohibits a health insurer from excluding or limiting coverage to a
person or a group under a health insurance policy, or from denying a claim, for
services or items related to the treatment of injury or disease resulting from child or
domestic abuse on the basis that the person or a group member has been, or that the
insurer has reason to believe that the person or a group member is, a victim of child
or domestic abuse or that a member of the person’s or a group member’s family has
been, or that the insurer has reason to believe that a member of the person’s or a
group member’s family is, a victim of child or domestic abuse.

A life insurer is prohibited from denying or limiting benefits to a beneficiary in
the event that the death of the person whose life is insured results from child or
domestic abuse on the basis that the person whose life is insured has been, or that
the insurer has reason to believe that the person whose life is insured is, a victim of
child or domestic abuse or that a member of the family of the person whose life is
insured has been, or that the insurer has reason to believe that a member of the
family of the person whose life is insured is, a victim of child or domestic abuse. A
life insurer may, however, deny or limit benefits to a beneficiary who perpetrates
child or domestic abuse that results in the death of the person whose life is insured.

An insurer under a property (afEE*@saty) Insurance pohcy that excludes
coverage for loss or damage resulting from 1ntent1ona1 acts is prohibited from
denying a claim based on property loss or damage resulting from acts of child or
domestic abuse if the insured making the claim did not cooperate in or contribute to
the creation of the loss or damage and if the person who caused the loss or damage
is criminally prosecuted for the acts that caused the loss or damage.

With certain exceptions, the bill prohibits a person employed by an insurer or
contracting with an insurer from using, disclosing or transferring certain personal
information related to child or domestic abuse, such as information about whether
a person or group member, or a member of the person’s or group member’s family, is
or has been or is believed to be or to have been a victim of child or domestic abuse.
With certain exceptions, the bill also prohibits a person employed by an insurer or
contracting with an insurer from disclosing or transferring information related to
the telephone number or address of a person or group member who is an insured or
apphcant for insurance, or a member of the family of a person or group member who
is an insured or applicant for insurance, and who is or has been or who is believed
to be or to have been a victim of child or domestic abuse.

The bill requires an insurer that denies coverage to a person or group under any
type of insurance policy to advise the applicant in writing of the reasons for the
denial. Insurers are already required under current law to specify in a cancellation
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or nonrenewal notice the basis for the cancellation or nonrenewal of an insurance
policy.
Finally, the bill gives an insurer immunity from any civil or criminal liability

_for actions that, in the bill, are exceptions to the specified prohibited actions,

including: 1) denying life insurance benefits to a beneficiary who is the perpetrator
of child or domestic abuse that results in the death of the insured; 2) refusing to issue
a life insurance policy that names as a beneficiary a person who is or was, or who the
insurer has reason to believe is or was, a perpetrator of child or domestic abuse
against the person who would be the insured under the policy; 3) refusing to name
as a beneficiary under a life, disability income or long—term care insurance policy a
person who is or was, or who the insurer has reason to believe is or was, a perpetrator
of child or domestic abuse against the person who would be the insured under the
policy; and 4) inquiring about and using information related to a person’s medical
condition, regardless of whether the condition was caused by child or domestic abuse,
for the purpose of establishing premiums under a health insurance policy and for
various other insurance-related purposes under a life, disability income or
long—term care insurance policy. The bill also gives an insurer immunity from civil
and criminal liability for the death of, or injury to, an insured resulting from child
or domestic abuse.

Current law contains two provisions that are somewhat similar to provisions
in the bill. An insurer may not condition the provision of insurance coverage on, or
consider in the determination of rates or any other aspect of insurance coverage,
whether a person has obtained, or the results of, a test for the presence of human
immunodeficiency virus (HIV), antigen or nonantigenic products of HIV or an
antibody to HIV, or whether a person or a member of the person’s family has obtained,
or the results of, a genetic test.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assémbly, do
enact as follows:

SECTION 1. 40.51 (8) of the statutes is amended to read:
40.51 (8) Every health care coverage plan offered by the state under sub. (6)
shall comply with ss. 631.89, 631.90, 631.93 (2), 631.95, 632.72 (2), 632.746 (1) to (8)

and (10), 632.747, 632.748, 632.85, 632.853, 632.855, 632.87 (3) to (5), 632.895 (5m)
and (8) to (13) and 632.896.

SECTION 2. 40.51 (8m) of the statutes is amended to read:
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40.51 (8m) Every health care coverage plan offered by the group insurance
board under sub. (7) shall comply with ss. 631.95, 632.746 (1) to (8) and (10), 632.747,

632.748, 632.85, 632.853, 632.855 and 632.895 (11) to (13).
SEcTION 3. 111.91 (2) (ke) of the statutes is created to read:
111.91 (2) (ke) Compliance with the insurance requirements under s. 631.95.
SECTION 4. 185.981 (4t) of the statutes is amended to read:
185.981 (4t) A sickness care plan operated by a cooperative association is

subject to ss. 252.14, 631.17, 631.89, 631,95, 632.72 (2), 632.745 to 632.749, 632.85,

632.853, 632.855, 632.87 (2m), (3), (4) and (5), 632.895 (10) to (13) and 632.897 (10)
and chs. 149 and 155.

SECTION 5. 185.983 (1) (intro.) of the statutes is amended to read:

185.983 (1) (intro.) Every such voluntary nonprofit sickness care plan shall be
exempt from chs. 600 to 646, with the exception of ss. 601.04,601.13, 601.31, 601.41,
601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34 (10), 631.17, 631.89, 631.93,
631.95, 632.72 (2), 632.745 to 632.749, 632.775, 632.79, 632.795, 632.85, 632.853,
632.855, 632.87 (2m), (3), (4) and (5), 632.895 (5) and (9) to (13), 632.896 and 632.897
(10) and chs. 609, 630, 635, 645 and 646, but the sponsoring association shall:

SECTION 6. 609.89 of the statutes is created to read:

609.89 Written reason for coverage denial. Limited service health
organizations, preferred provider plans and managed care plans are subject to s.
631.17.

SECTION 7. 609.90 of the statutes is created to read:

609.90 Restrictions related to domestic abuse. Limited service health

organizations, preferred provider plans and managed care plans are subject to s.

631.95.
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SECTION 8. 631.17 of the statutes is created to read:

631.17 Written reason for coverage denial. An insurer that denies
coverage under an individual or group insurance policy or a certificate of group
insurance shall advise the applicant or proposed insured in writing of the reasons for
the denial.

SECTION 9. 631.95 of the statutes is created to read:

631.95 Restrictions on insurance practices; domestic abuse. (1)
DEFINITIONS. In this section:

(a) “Abuse” has the meaning given in s. 813.122 (1) (a).

(b) “Disability insurance policy” has the meaning given in s. 632.895 (1) (a).

(¢) “Domestic abuse” has the meaning given in s. 968.075 (1) (a).

(2) GENERAL PROHIBITIONS. Except as provided in sub. (3), an insurer may not
do any of the following:

(a) Refuse fo provide or renew coverage to a person, or cancel a person’s
coverage, under an individual or group insurance policy or a certificate of group
insurance on the basis that the person has been, or the insurer has reason to believe
that the person is, a victim of abuse or domestic abuse or that a member of the
person’s family has been, or the insurer has reason to believe that a member of the
person’s family is, a victim of abuse or domestic abuse.

(b) Refﬁse to provide or renew coverage to an employer or other group, or cancel
an employer’s or other group’s coverage, under a group insurance policy on the basis
that an employe or other group member has been, or the insurer has reason to believe
that an employe or other group member is, a victim of abuse or domestic abuse or that

a member of an employe’s or other group member’s family has been, or the insurer -
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BILL SECTION 9
has reason to believe that a member of an employe’s or other group member’s family
is, a victim of abuse or domestic abuse.

(c) Use as a factor in the determination of rates or any other aspect of insurance
coverage under an individual or group insurance policy or a certificate of group
insurance the knowledge or suspicion that a persoﬁ or an employe or other group
member has been or is a victim of abuse or domestic abuse or that a member of the
person’s or an employe’s or other group member’s family has been or is a victim of
abuse or domestic abuse.

(d) Under an individual or group disability insurance policy or a certificate of
group disability insurance, exclude or limit coverage of, or deny a claim for, health
care services or items related to the treatment of injury or disease resulting from
abuse or domestic abuse on the basis that a person or an employe or other group
member has been, or the insurer has reason to believe that a person or an employe
or other group member is, a victim of abuse or domestic abuse or that a member of
the person’s or an employe’s or other group member’s family has been, or the insurer
has reason to believe that a member of the person’s or an employe’s or other group
member’s family is, a victim of abuse or domestic abuse. |

(e) Under an individual or group life insurance policy or a certificate of group
life insurance, deny or limit benefits in the event that the death of the person whose
life is insured results from abuse or domestic abuse on the basis that the person
whose life is insured has been, or the insurer has reason to believe that the person

whose life is insured is, a victim of abuse or domestic abuse or that a member of the

family of the person whose life is insured has been, or the insurer has reason to

believe that a member of the family of the person whose life is insured is, a victim

of abuse or domestic abuse.
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(f) Under a property i insurance policy that excludes coverage for

loss or damage to property resuifmg from intentional acts, deny payment to an
insured for a claim‘ based on property loss or damage resulting from an act, or
pattern, of abuse or domestic abuse if that insured did not cooperate in or contribute
to the creation of the loss or damage and if the person who committed the act or acts
that caused the loss or damage is criminally prosecuted for the act or acts. Payment
to the innocent insured may be limited in accordar;ce with his or her ownership
interest in the property or reduced by payments to a mortgagee or other holder of a
secured interest.

(3) EXCEPTIONS AND QUALIFICATIONS RELATED TO PROHIBITIONS. (a) Disability
insurance. In establishing premiums for an individual or group disability insurance
policy or a certificate of group disability insurance, an insurer may inquire about a
person’s existing medical condition and, based on the opinion of a qualified actuary,
as defined in s. 623.06 (1¢), use information related to a person’s existing medical
condition, regardless of whether that condition is or may have been caused by abuse
or domestic abuse.

(b) Life insurance. With respect to an individual or group life insurance policy
or a certificate of group life insurance, an insurer may, on the basis of information
in medical, law enforcement or court records, or on the basis of information provided
by the insured, policyholder or applicant for insurance, do any of the following:

1. Deny or limit benefits under such a policy or certificate to a beneficiary who
is the perpetrator of abuse or domestic abuse that results in the death of the insured.

2. Refuse to issue such a policy or certificate that names as a beneficiary a

person who is or was, or who the insurer has reason to believe is or was, a perpetrator
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of abuse or domestic abuse against the person who is to be the insured under the
policy. |

3. Refuse to name as a beneficiary under such a policy or certificate a person
who is or was, or who the insurer has reason to believe is or was, a perpetrator of
abuse or domestic abuse against the insured under the policy.

4. Refuse to issue such a policy or certificate to a person who is or was, or who
the insurer has reason to believe is or was, a perpetrator of abuse or domestic abuse
against the person who is to be the insured under the policy.

5. Refuse to issue such a policy or certificate to a person who lacks an insurable
interest in the person who is to be the insured under the policy.

6. For purposes of underwriting; administering a claim under; or determining
a person’s eligibility for coverage, a benefit or payment under; such a pélicy or
certificate; or for purposes of servicing such a policy or certificate or an application
for such a policy or certificate; inquire about and use information related to a person’s
medical history or existing medical condition, regardless of whether that condition
is or may have been caused by abuse or domestic abuse. Any adverse underwriting
decision based on a person’s medical history or medical condition must be made in
conformity with sound actuarial principles or otherwise supported by actual or
reasonably anticipated experience.

(¢) Disability income or long-term care insurance. With respect to anindividual
or group disability income or long-term care insurance policy or a certificate of group
disability income or long—term care insurance, an insurer may, on the basis of
information in medical, law enforcement or court records, or on the basis of
information provided by the insured, policyholder or applicant for insurance, do any

of the following:
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1. Refuse to name as a beneficiary under such a policy or certificate a person
who is or was, or who the insurer has reason to believe is or was, a perpetrator of
abuse or domestic abuse against the insured under the policy.

2. Refuse to issue such a policy or certificate to a person who is or was, or who
the insurer has reason to believe is or was, a perpetrator of abuse or domestic abuse
against the person who is to be the insured under the policy.

3. Refuse to issue such a policy or certificate to a person who lacks an insurable
interest in the person who is to be the insured under the policy.

4. For purposes of underwriting; administering a claim under; or determining
a person’s eligibility for coverage, a benefit or payment under; such a policy or
certificate; or for purposes of servicing such a policy or certificate or an application
for such a policy or certificate; inquire about and use information related to a person’s
medical history or existing medical condition, regardless of whether that condition
is or may have been caused by abuse or domestic abuse. Any adverse underwriting
decision based on a person’s medical history or medical condition must be made in
conformity with sound actuarial principles or otherwise supported' by actual or
reasonably anticipated experience.

(4) IMMUNITY FOR INSURERS. An insurer is immune from any civil or criminal
liability for any action taken under sub. (3) or for the death of, or injury to, an insured
that results from abuse or domestic abuse.

(5) USE AND DISCLOSURE OF ABUSE INFORMATION. (a) Except as provided in pars.
(c) and (d) and sub. (3), no person employed by or contracting with an insurer may
use, disclose or transfer information related to any of the following:

1. Whether an insured or applicant for insurance or a member of the insured’s

or applicant’s family, or whether an employe or other group member of an insured
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or applicant for insurance or a member of the employe’s or other group member’s
family, is or has been, or is with reason believed by the person employed by or
contracting with the insurer to be or to have been, a victim of abuse or domestic
abuse.

2. Whether an insured or applicant for insurance, or whether an employe or
other group member of an insured or applicant for insurance, is a family member or
associate of, or in a relationship with, a person who is or has been, or who the person

employed by or contracting with the insurer has reason to believe is or has been, a

victim of abuse or domestic abuse.

3. Whether an insured or an applicant for insurance employs a person who is
or has been, or who the person employed by or contracting with the insurer has
reason to believe is or has been, a victim of abuse or domestic abuse.

(b) Except as provided in pars. (c) and (d), a person employed by or contracting
with an insurer may not disclose or transfer information related to the telephone
number or address or other location of any of the following individuals, if the person
knows that the individual is or has been, or has reason to believe that the individual
is or has been, a victim of abuse or domestic abuse:

1. An insured.

2. An applicant for insurance.

3. An employe of an insured or of an applicant for insurance.

4. A group member of an insured or of an applicant for insurance.

5. A member of the family of any of the individuals listed in subds. 1. to 4.

(c) Paragraphs (a) and (b) do not apply if the use, disclosure or transfer of the
information is made with the consent of the individual to Whom the information

relates or if the use, disclosure or transfer satisfies any of the following:
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1. Is for a purpose related to the direct provision of health care services.

2. Is for a valid business purpose, including the disclosure or transfer of the
information to any of the following:

a. A reinsurer.

b. A party to a proposed or consummated sale, transfer, merger or consolidation
of all or part of the business of the insurer.

c. Medical, underwriting or claims personnel under contract or affiliated with
the insurer.

d. An attorney representing the interests of the insurer.

e. The policyholder or policyholder’s assignee as a result of delivery of the
policy.

3. Isin response to legal process.

4. Isrequired by a court order or an order of an entity with authority to regulate
insurance, or is otherwise required by law.

5. Is required or authorized by the commissioner by rule.

(d) Nothing in this subsection limits or precludes an insured or an applicant
for insurance, or an employe or other group member of an insured or applicant for
insurance, from obtaining his or her own insurance records from an insurer.

SECTION 10. Initial applicability.

(1) This act first applies to all of the following: |

(a) Except as provided in paragraph (b), policies or certificates that are issued,
renewed or applied for, whichever is appropriate, on the effective date of this
paragraph.

(b) Policies or certificates covering employes who are affected by a collective

bargaining agreement containing provisions inconsistent with this act that are
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issued, renewed or applied for, whichever is appropriate, on the earlier of the
following:

1. The day on which the collective bargaining agreement expires.

2. The day on which the collective bargaining agreement is extended, modified
or renewed.

SECTION 11. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after
publication.

(END)
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State of Wisconsin 3

1999 - 2000 LEGISLATURE LRB—40199(
PIK:-wlj:jf

WA L A

1999 BILL

1 AN ACT to amend 40.51 (8), 40.51 (8m), 185.981 (4t) and 185.983 (1) (intro.); and
to create 111.91 (2) (kc), 609.89, 609.90, 631.17 and 631.95 of the statutes;
relating to: prohibiting certain insurance practices on the basis of domestic

abuse, providing written reasons for coverage denial and prohibiting collective

(“ B

bargaining by the state with respect to the prohibitions.

Analysis by the Legislative Reference Bureau

This bill prohibits an insurer from refusing to provide or renew coverage to a
person or a group, or from canceling a person’s or group’s coverage, under any type
of insurance policy on the basis that the person or a group member has been, or that
the insurer has reason to believe that the person or a group member is, a victim of
child or domestic abuse or that a member of the person’s or a group member’s family
has been, or that the insurer has reason to believe that a member of the person’s or
a group member’s family is, a victim of child or domestic abuse. (Under the statutes,
domestic abuse refers to abuse of an adult family or household member.) The bill
provides, however, that for life, disability income or long-term care insurance an
insurer may refuse to issue a policy that would name as beneficiary a person who is
or was, or who the insurer has reason to believe is or was, a perpetrator of child or
domestic abuse against the person who would be the insured under the policy. An
insurer also may refuse to issue a life, disability income or long-term care insurance
policy to a person who lacks an insurable interest in the person who would be the
insured under the policy.
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Under the bill, an insurer is prohibited from using as a factor in determining
rates, or any other aspect of insurance coverage, the knowledge or suspicion that a
person or group member has been or is a victim of child or domestic abuse or that a
member of the person’s or a group member’s family has been or is a victim of child
or domestic abuse. The bill provides, however, that in establishing premiums for a
health insurance policy (called disability insurance policy in the statutes) an insurer
may inquire about and use information related to a person’s existing medical
condition, regardless of whether the condition was caused by child or domestic abuse.

The bill prohibits a health insurer from excluding or limiting coverage to a
person or a group under a health insurance policy, or from denying a claim, for
services or items related to the treatment of injury or disease resulting from child or
domestic abuse on the basis that the person or a group member has been, or that the
insurer has reason to believe that the person or a group member is, a victim of child
or domestic abuse or that a member of the person’s or a group member’s family has
been, or that the insurer has reason to believe that a member of the person’s or a
group member’s family is, a victim of child or domestic abuse.

A life insurer is prohibited from denying or limiting benefits to a beneficiary in
the event that the death of the person whose life is insured results from child or

\  domestic abuse on the basis that the person whose life is insured has been, or that

e

the insurer has reason to believe that the person whose life is insured is, a victim of
child or domestic abuse or that a member of the family of the person whose life is
insured has been, or that the insurer has reason to believe that a member of the
family of the person whose life is insured is, a victim of child or domestic abuse. A
life insurer may, however, deny or limit benefits to a beneficiary who perpetrates
child or domestic abuse that results in the death of the person whose life is insured.

An insurer piidne Prigatyipeapantetbiey that excludes coverage for loss or
. damage resulting from intentional acts is prohibited from denying a claim based on
*\ property loss or damage resulting from acts of child or domestic abuse if the insured
|

13
H
1
i
!
i
!
i
z
f

| making the claim did not cooperate in or contribute to the creation of the loss or
\ damage and if the person who caused the loss or damage is criminally prosecuted for
\ the acts that caused the loss or damage.

contracting with an insurer from using, disclosing or transferring certain personal
information related to child or domestic abuse, such as information about whether
a person or group member, or a member of the person’s or group member’s family, is
or has been or is believed to be or to have been a victim of child or domestic abuse.
With certain exceptions, the bill also prohibits a person employed by an insurer or
contracting with an insurer from disclosing or transferring information related to
the telephone number or address of a person or group member who is an insured or
applicant for insurance, or a member of the family of a person or group member who
is an insured or applicant for insurance, and who is or has been or who is believed
to be or to have been a victim of child or domestic abuse.

The bill requires an insurer that denies coverage to a person or group under any
type of insurance policy to advise the applicant in writing of the reasons for the
denial. Insurers are already required under current law to specify in a cancellation

) With certain exceptions, the bill prohibits a person employed by an insurer or
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or nonrenewal notice the basis for the cancellation or nonrenewal of an insurance
policy.

Finally, the bill gives an insurer immunity from any civil or criminal liability
for actions that, in the bill, are exceptions to the specified prohibited actions,
including: 1) denying life insurance benefits to a beneficiary who is the perpetrator
of child or domestic abuse that results in the death of the insured; 2) refusing to issue
a life insurance policy that names as a beneficiary a person who is or was, or who the
insurer has reason to believe is or was, a perpetrator of child or domestic abuse
against the person who would be the insured under the policy; 3) refusing to name
as a beneficiary under a life, disability income or long-term care insurance policy a
person who is or was, or who the insurer has reason to believe is or was, a perpetrator
of child or domestic abuse against the person who would be the insured under the
policy; and 4) inquiring about and using information related to a person’s medical
condition, regardless of whether the condition was caused by child or domestic abuse,
for the purpose of establishing premiums under a health insurance policy and for
various other insurance-related purposes under a life, disability income or
long-term care insurance policy. The bill also gives an insurer immunity from civil
and criminal liability for the death of, or injury to, an insured resulting from child
or domestic abuse. ,‘

Current law contains two provisions that are somewhat similar to provisions
in the bill. An insurer may not condition the provision of insurance coverage on, or
consider in the determination of rates or any other aspect of insurance coverage,
whether a person has obtained, or the results of, a test for the presence of human
immunodeficiency virus (HIV), antigen or nonantigenic products of HIV or an
antibody to HIV, or whether a person or a member of the person’s family has obtained,
or the results of, a genetic test. '

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.51 (8) of the statutes is amended to read:

40.51 (8) Every health care coverage plan offered by the state under sub. (6)
shall comply with ss. 631.89, 631.90, 631.93 (2), 631,95, 632.72 (2), 632.746 (1) to (8) |
and (10), 632.747, 632.748, 632.85, 632.853, 632.855, 632.87 (8) to (5), 632.895 (5m)
and (8) to (13) and 632.896.

SECTION 2. 40.51 (8m) of the statutes is amended to read:
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40.51 (8m) Every health care coverage plan offered by the group insurance
board under sub. (7) shall comply with ss. 631.95, 632.746 (1) to (8) and (10), 632.747, |
632.748, 632.85, 632.853, 632.855 and 632.895 (11) to (13).

SECTION 8. 111.91 (2) (ke) of the statutes is created to read:

111.91 (2) (ke) Compliance with the insurance requirements under s. 631.95.

SECTION 4. 185.981 (4t) of the statutes is amended to read:

185.981 (4t) A sickness care plan operated by a cooperative association is
subject to ss. 252.14, 631,17, 631.89, 631.95. 632.72 (2), 632.745 to 632.749, 632.85, -
632.853, 632.855, 632.87 (2m), (3), (4) and (5), 632.895 (10) to (13) and 632.897 (10)

and chs. 149 and 155.

SEcTION 5. 185.983 (1) (intro.) of the statutes is amended to read:

185.983 (1) (intro.) Every such voluntary nonprofit sickness care plan shall be
exempt from chs. 600 to 646, with the exception of ss. 601.04, 601.13,601.31,601.41,
601.42, 601.43, 601.44, 601.45, 611.67, 619.04, 628.34 (10), 631.17, 631.89, 631.93,
631,95, 632.72 (2), 632.745 to 632.749, 632.775, 632.79, 632.795, 632.85, 632.853,
632.855, 632.87 (2m), (3), (4) and (5), 632.895 (5) and (9) to (13), 632.896 and 632.897
(iO) and chs. 609, 630, 635, 645 and 646, but the sponsoring association shall:

SECTION 6. 609.89 of the statutes is created to read: ’

609.89 Written reason for cbverage denial. Limited service health
organizations, preferred pi'ovider plans and managed care plans are subject to s.
631.17.

SECTION 7. 609.90 of the statutes is created to read:

609.90 Restrictions relatgd to domestic abuse. Limited service health
organizations, preferred provider plans and managed care plans are subject to s.

631.95.
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SECTION 8. 631.17 of the statutes is created to read:

631.17 Written reason for coverage denial. An insurer that denies
coverage under an individual or group insurance policy or a certificate of group
insurance shall advise the applicant or proposed insured in writing of the reasons for
the denial.

| SECTION 9. 631.95 of the statutes is created to read:

631.95 Restrictions on insurance practices; domestic abuse. (1)
DEFINITIONS. In this section:

(a) “Abuse” has the meaning given in s. 813.122 (1) (a).

(b) “Disability insurance policy” has the meaning given in s. 632.895 (1) (a).

(¢) “Domestic abuse” has the meaning given in s 968.075 (1) (a).

(2) GENERAL PROHIBITIONS. Except as provided in sub. (3), an insurer ma& not
do any of the following:

(a) Refuse to provide or renew coverage to a person, or cancel a person’s
coverage, under an individual or group insurance policy or a certificate of group
insurance on the basis that the person has been, or the insurer has reason to believe
that the person is, a victim of abuse or domestic abuse or that a member of the
person’s family has been, or the insurer has reason to believe that a member of the
person’s family is, a victim of abuse or domestic abuse.

(b) Refuse to provide or renew coverage to an employer or other group, or cancel
an employer’s or other group’s coverage, under a group insurance policy on the basis
that an employe or other group member has been, or the insurer has reason to believe
that an employe or other group member is, a victim of abuse or domestic abuse orthat

a member of an employe’s or other group member’s family has been, or the insurer
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has reason to believe that a member of an employe’s or other group member’s family

is, a victim of abﬁse or domestic abuse.

(c) Use as a factor in the determination of ratesor any other aspect of insurance
coverage under an individual or group insurance policy or a certificate of group
insurance the knowledge or suspicion that a person or an employe or other group
member has been or is a victim of abuse or domestic aEuse or that a member of the
person’s or an employe’s or other group member’s family has been or is a victim of
abuse or domestic abuse.

(d) Under an individual or group disability insurance policy or a certificate of
group disability insurance, exclude or limit coverage of, or deny a ciaim for, health
care services or iteﬁas related to the treatment of injury or disease resulting from
abuse or domestic abuse on the basis that a person or an employe or other groﬁp
member has been, or the insurer has reason to believe that a person or an employe
or other group member is, a victim of abuse or ddmestic abuse or that a member_of
the person’s or an employe’s or other group member’s family has been, or the insurer
has reason to believe that a member of the person’s or an employe’s or other group
member’s family is, a victim of abuse or domestic abuse.

(e) Under an individual or group life insurance policy or a certificate of group

life insurance, deny or limit benefits in the event that the death of the person whose

life is insured results from abuse or domestic abuse on the basis that the person
whose life is insured has been, or the insurer has reason to believe that the person
whose life is insured is, a victim of abuse or domestic abuse or that a member of the
family of the person whose life is insured has been, or the insurer has reason to
believe that a member of the family of the person whose life is insured is, a victim

of abuse or domestic abuse.
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9] Underg;operty insurancei% that excludes coverage for loss or damage
to property resulting from intentional acts, deny payment to an insured for a claim
based on property loss or damage resulting from an act, or pattern, of abuse or
domestic abuse if that insured did not cooperate in or contribute to the creation of the
loss or damage and if the person who committed the act or acts that caused the loss
or damage is criminally prosecuted for the act or acts. Péyment to the innocent
insured may be limited in accordance with his or her ownership interest in the
broperty or reduced by payments toa mortgagee or other holder of a secured interest.

(3) EXCEPTIONS AND QUALIFICATIONS RELATED TO PROHIBITIONS. (a) Disability
insurance. In establishing premiums for an individual or group disability insurance
policy or a certificate of group disability insurance, an insurer may inquire about a
person’s existing medical condition and, based on the opinion of a qualified actuary,
as defined in s. 623.06 (1c), use information related to a person’s existing medical
condition, regardless of whether thét condition is or may have been caused by abuse
or domestic abuse.

(b) Life.insurance. With respect to an individual or group life insurance policy
or a certificate of group life insurance, an insurer may, on the basis of .information
in medical, law enforcement or court records, or on the basis of information provided
by the insured, policyholder or applicant for insurance, do any of the following:

1. Deny or limit benefits under such a policy or certificate to a beneficiary who
is the perpetrator of abuse or domestic abuse that resultsin the death of the insured.

2. Refuse to issue such a policy or certificate that names as a beneficiary a
person who is or was, or who the insurer has reason to believe is or was, a perpetrator

of abuse or domestic abuse against the person who is to be the insured under the

policy.
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3. Refuse tQ name as a beneficiary under such a policy or certificate a j)erson

who is or was, or who the insurer has reason to believé is or was, a perpetrator of
abuse or domestic abuse against the insured under the policy.

4. Refuse to issue such a policy or certificate to a person who is or was, or who
the insurer has reason to believe is or was, a perpetrator of abuse or domestic abuse
against the person who is to be the insured under the policy.

5. Refuse to issue such a policy or certificate to a person who lacks an insurable
interest in the person who ié to be the insured under the policy.

6. For purposes of underwriting; administering a claim under; or determining
a person’s eligibility for coverage, a benefit or payment under; such a policy or
certificate; or for purposes of servicing such a policy or certificate or an application
for such a policy or certificate; inquire about and use information related toa person’s
medical history or existing medical condition, regardless of whether that condition
is or may have been caused by abuse or domestic abuse. Any adverse_, underwriting
decision baéed on a person’s medical history or medical condition must be made in
conformity with sound actuarial principles or otherwise supported by actual or
reasonably anticipated experience.

(c) Disability income or long—term careinsurance. With respecttoan individual
or group disability income or long-term care insurance policy or a certificate of group
disability income or long-term care insurance, an insurer may, on the basis of
information in medical, law enforcement or court records, or on the basis of
inforination provided by the insured, policyholder or applicant for insurance, do any

of the following:
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1. Refuse to name as a beneficiary under such a policy or certificate a person
who is or was, or who the insurer has reason to believe is or was, a perpetrator of
abuse or domestic abuse against the insured under the policy.

2. Refuse to issue such a poliby or certificate to a person who is or was, or who
the insurer has reason to believe is or was, a perpetrator of abuse or domestic abuse
against the person who is to be the insured under the policy.

3. Refuse to issue such a policy or certificate to a person who lacks an insurable
interest in the person who is to be the insured under the policy.

4. For purposes of underwriting; administering a claim under; or determining
a person’s eligibility for coverage, a benefit or payment under; such a policy or
certificate; or for purposes of servicing such a policy or certificate or an application
for such a policy or certificate; inquire about and use information related to a person’s
medical history or existing medical condition, regardless of whether that condition
is or may have been caused by abuse or domestic abuse. Any adverse underwriting
decision based on a person’s medical history or medical condition must be made in
conformity with sound actuarial principles or otherwise supported by actual or
reasonably a.nticipated experience.

(4) IMMUNITY FOR INSURERS. An insurer is immune from any civil or criminal
liability for any action taken under sub. (3) or for the death of, or injury to, an insured
that results from abuse or domestic abuse.

(5) USE AND DISCLOSURE OF ABUSE INFORMATION. (a) Except as provided in pars.
(¢) and (d) and sub. (8), no person employed by or contracting with an insurer may
use, disclose or transfer information related to any of the following:

1. Whether an insured or applicant for insurance or a member of the insured’s

or applicant’s family, or whether an employe or other group member of an insured
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or applicant for insurance or a member of the employe’s or other group member’s
family, is or has been, or is with reason believed by the person employed by or
contracting with the insurer to be or to have been, a victim of abuse or domestic
abuse.

2. Whether an insured or applicant for insurance, or whether an employe or
other group member of an insured or applicant for insurance, is a family member or

associate of, or in a relationship with, a person who is or has been, or who the person

employed by or contracting with the insurer has reason to believe is or has been, a-

victim of abuse or domestic abuse.
| 3. Whether an insured or an applicant for insurance employs a person who is
or has been, or who the person employed by or coﬁtracting with the insurer has
reason to believe is or has been, a victim of abuse or domestic abuse. |
(b) Except as provided in pars. (c) and (d), a person employed by or contracting
with an insurer may not disclose or transfer information related to the tele;}hone
number or address or other location of any of the following individuals, if the person
knows that the individual is or has been, or has reason to believe that the individual
ié or has been, a victim of abuse or domestic abuse:
| 1. An insured.
2. An applicant for insurance.
3. An employe of an insured or of an applicant for insurance.
4. A group member of an insured or of an applicant for insurance.
5. A member of the family of any of the individuals listed in subds. 1. to 4.
(c) Paragraphs (a) and (b) do not apply if the use, disclosure or transfer of the
information is made with the consent of the individual to whom the information

relates or if the use, disclosure or transfer satisfies any of the following:

4



-

© ® I ® O A~ W N

DN D DN N DN DN e e e e ek e e s
Gt & W N = O W 00 =2 Ol W N = O

1999 — 2000 Legislature -11- ' LR&J;CEE/&

BILL SECTION 9

1. Is for a purpose related to the direct provision of health care services.

2. Isfora valid business purpose, including the disclosure or transfer of the
information to any of the following:

a. A reinsurer.

b. A party to a proposed or consummated sale, transfer, merger or consolidation
of all or part of the business of the insurer. |

c. Medical, underwriting or claims personnel under contract or affiliated with
the insuref. |

d. An attorney representing the interests of the insurer.

e. The policyholder or policyholder’s assignee as a result of delivery of the
policy.

3. Is in response to legal ﬁrocess.

4, Is required by a court order or an order of an entity with authority to regulate
insurance, or is otherwise required by law. |

5. Is required or authorized by the commissioner by rule.

(d) Nothing in this subsectién limits or precludes an insured or an applicant
for insurance, or an employe or other group member of an insured or applicant for
insurance, from obtaining his or her own insurance records from an insurer.

SEcTION 10. Initial applicability.

(1) This act first applies to all of thé following:

(a) Except as provided in paragraph (b), policies or certificates that are issued,
renewed or applied for, whichever is appropriate, on the effective date of this
paragraph. | |

(b) Policies or certificates covering employes who are affected by a collective

bargaining agreement containing provisions inconsistent with this act that are
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issued, renewed or applied for, whichever is appropriate, on the earlier of the
following:

1. The day on which the collective bargaining agreement expires.

2. The day on which the collective bargaining agreement is extended, modified
or renewed.

SecTiON 11. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after
publication. .

(END)
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