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109 - AN AGT to repeal 980:05 (1m), 980.05 (6).and 980:073); fo renumber and
“br amend814:61) (c), 939.623(1),;939.624 (?1:);-%%9._6,36%(,19;,‘?&Qi&;!(tt), 98‘@.0_2
 A2)4ag),980:03 (4), 980.03 (5).and 980.04 (2); to am

end 46:10'(2),46.48 €10),

51.05(2), 51.20 (1) (am); 51.3044) (b) 8m., 51.30 (4)6)12m.,51.87 (1), 51.37(4),
" 51.87(9); 51:42(8)(as) L;, 51:437 (4rm) (a), 51.87(3)i146:82 (2) (¢),808.04(3),
©808:04 (4),1809.30 (1) (a), 809:30(1) (b); 809.40 (1), 905.04(4) (a),:911.01 (4) (c),

967.08 (2) (b), 972.15 (4), 980.01 (5), 980.01 (6) (a), 980.01 (6) (b), 980.01 (6) (c),

~ '980.01 (7),'980.015 (2) (a), 980.02 (3), 980.02 (4) (intro.), 980,03 (2) (intro.),

980.03 (8), 980.04( 1),-,980.04 (8),980.05(3)(b), 980.07 (1), 980.08 3), 980.08(4),
980.09 (1) (b), 980.09 (2) (a) and 980.09 (2) (b); to repeal and recr;eate 51.20
(1)(am); and to create 814.61 (1) (c) 3., 939.623 (1) (b), 939.624 (1) (b), 939.626
(1)(b), 972.15 (6), 980.01 (6) (am), 980.01 (6) (bm), 980.015 (2) (d), 980.02 (1) (b)
3., 980.02 (6), 980.031 (title), 980.031 (1) and (2), 980.032, 980,033, 980.034,
980.035, 980.036, 980.038, 980.04 (2) (b), 980.14 (title) and 98Q. 14 (1) of the
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The peaple of. the state of Wisconsm, represented in senate and at’
enact as fotlaws. ‘

ﬁEGTmN 1. 46. 10 (2) of uhe statutes, as affected by 1997 Wlsconsm Act: 27 is

amended to read

URER6110 4(2)? Efeépt as pmvxdeﬂ in zsﬁbs (Em} and- (14Mb)iahd (@), any person',

i including but/fiet lithited to:a person admm;ed mmiﬁeﬂiﬁv@ia@dmnder 8.975.01,
1977 stats., 5. 975:02, 1977 stats.; and s 975.17, 1977 stats.,.and ss. 48.366, 51310
i 51.18, 51.15; 51.20; 51:35'(3), 51:37(5), 51 45 (10), (1D), (12) aﬂﬂ (I3) 55.05, 5&06

938.183,988.34 (4h) or (4m), 938:357 (4) and (5) (e), 971.14"(2)xand (5), 971.17-(1),

(5) and 980:06; receiving care, maintensnce, services'and
supplies provided by any institution in this state including University of Wisconsin

Hospitals and Clinics, in which the state is chargeablé;W'ith all or pért of the person’s

' care; maintenance, services and supplies, any person receiving care and services

from & county department established under s. 51.42 or 51.437 or from a facility

. established under s. 49.73, and any person receiving treatment and services from a

public or private agenéy under s. 971.17 (3) (d) or (4) (e), 980.06 (2) (c) or 980.08 (5)
and the person’s property and estate, including the homestead, and the spouse of the

person, and the spouse’é property and estate, including the homestead, and, in the

Thls is a préhmmary drafh Am anal sis will be: rmn’ od i a later versmn of ’
the draft 3 L '
:  For further information see the state and lacal ﬁscal est:tmate, whl,ch w111 be :

pnnted as an appendlx to this blll i
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' department shall make éwary—«feasunab;& effor

estateffr@ms vthe«ché.gf‘“‘ that ‘may- be neﬁassary tmmomde for, tehQag M?Sons 'I;he

: bo notify, the ﬁ;&hleﬂp%@ps as sppn
as-possible after the beginning of the maintenance, but the Dotice,or the receipt

thereof is-fiot a cﬁnditim'offli‘ébﬂitiy.- 3 e st B b e s

SECTION 2. 46:48:(10).0f the statutes is.amended toread: .« w.r .

 46.48 (10) COMPETENCY EXAMINATIONS: The department. fsgha’ll provide not'm(;re

“than $484 300in: each fiscal year to-a county. with:a. pOpula.twn of: 500,000 or more

to fund examinations under s. 971.14 (2) or 239,033 522 in that county.
SECTION 3. 51.05 {2) of the statutes-is:amended to read:

51.05 (2) The department may not accept for admission to a mental health
institute any resident person, except in an emergency, unless the county department
under s. 51.42 in the county where the person haslegal residency authorizes thecare,
as provided in s. 51.42 (3) (as). Patients who arecommitted to the department under
s. 975.01, 1977 stats., or s. 975.02, 1977 stats., or s. 971.14, 971.17, 975.06, 980.033

or 980.06, admitted by the department under s. 975.17, 1977 stats., or are
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 gotinenden

- cﬁmiﬁitﬁa%ﬂt* or’ Placemeﬁt m-m bya muﬁz under this section er\s. 55@6 or 971;5 17
104
=14

“orchi 9% orifth@ﬁndﬁadnaahasbaén thesubzmiuutpamm hreatment«formem;alr |
< 41iniess; d@wélopménm d’isﬁbik!éy f»dr*‘*druga dependency 1mmgdlateiy prior. :to

é»li%bﬁfsﬂw proceedi ng&asa,result,ef a:commitment;ordered by a court

+ uriler'this section’or s/ 971:1% or cli: 975, the requiremerits of a recent: overtact

 attempt or threat toact under par. (a)2. 4. orb;; a pattern of recent, actsor omlss;,cns

under par. (8) 2! ¢.'ore. or recent behavior under par: (a) 2. d. may:be satisfied by a

-$Howing ‘that there-is a substantial likelihood, based on the subject individual’s

" treatment record, that the individual would be a proper subject for commitment if

treatment were withdrawn: If the individual has been admitted voluntarily to an
inpatient treatment facility:for not more than 30 days prior to the commencement

of the proceedings ‘and remains under voluntary admission at the time of

" comimencement, the requirements of a specific recent overt act, attempt or threat to

act or pattern of recent acts or omissions may be satisfied by a showing of an act,
attempt or threat to act or a pattern of acts or omissions which took place
immediately previous to the voluntary admission. If the individual is committed

unders. 971.14(2) or (5) M@ at the time proceedings are commenced, '



& commencement of the
. underthis sectionior's. 971:1%or ch@?ﬁ,the require

< under par. (a)2.¢. orrecent behavior underpar(a)2.d. may be Satlsﬁﬂ@

- ilirfess; ‘developmental disability “or~grug’ depeng

proceedings as:a-result of a ,jg:@mitmn@g@ergd by a court

ments.of @ recent overt act,

-\ dttemptorthreat boact under par. {a)2sa.orb.; a pattern of recent acts oromissions

ashowing

that there is a substantial likelihood, based on the subject individﬂai’;s:treatmgnt

‘record, that the individual would be 2 propeér subject for commitment if treatme}xt
. iwere withdrawn. If the individual has been: admitted voluntarily to an inpatient

 treatment facility for not more than 30 days prio,r to the commencement of the

proceedings and remains under voluntary admission at the time of commencement,

the requirements of a specific recent overt.act, attempt or threat toact or pattern of

" recent aets or omissions may be satisfied by a showing of an act, attempt or threat

to act or a pattern of acts or omissions which took place immediately previous to the

voluntary admission. If the individual is committed under s. 971.14 (2) or (5) or
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6T B8 & 4)%%’3?& To: appmpm@e exammars am-l facihtles m=accordance Wlt’h 5

: re%ﬁ?aémoﬁany mfﬁfématmn from thar eborids ‘v&hall lﬁeapthe mfgrmaasm @anﬁdenmal

1. £0 éomply with s. 971; 1’?01’ eh: 980 i i T S i

v SpeToN 7. 53:80'(4) (b) 12m: of the statiites is-amended t0 readﬁ
“51.:80°¢4) (b) 12m.  To any personif: *khevpaiswm was admittedunder s. 97 ]aM

- 971.17,980,088 6r980:06 or ch. 975 or transferred uaaden s.;éé_,.ﬁé;.&& or51.37 and is

* on ufiguthorized absence froma treatment facility. il;:&nmastiénrreagaﬁgd under this

- gubdivision is limited to:information that would assist in the apprehension of the

patienty: - e mmen e ot e o i e gl

SECTION 8. ‘51‘.3?:(1) of the statutes:is amended toread: .~ -

51.87 (1) All comniitments under s. 975.01, 1977 stats;, and s. 975.02, 1877
stats., and under ss. 971.14 (5), 971.17 and, 975.06 and.980.033.(5) shall be to the
department.

SECTION 9. 51.37 (4) of the statutes is amended to read:

51.37 (4) The department may, with the approval of the committing court-and
the county department under s. 51.42 or 51.487, and subject to s. 51.35, transfer to

the care and custody of a county department under s. 51.42 or 51.437 any person in




Waid

\ Jcommlttm court and the dlstnct attorney o?‘ the count‘: m

EWSE S8 R EAL

. RN e R RN N 4 iy e k,‘:‘gf’ﬁifﬁ‘ﬂ a3 .
15 (Ob‘]ectlon to the condxtlonal transfer‘ or d scharge w1thm 60 days of the date of the

o S B B
16 repprt the dlrector may, with the approval of the pdepartgxem‘: d? }iealth and fam11y
17 serviges, condxtlonally trensfer ,any_person to‘ &a ;l éal;g{ua{ﬂlanor ;"Elzer person
18 subject tothe rules of the department of health and fa.mlly semces Before a person
19  is conditionally transferred or discharged under eugems;gn _unqer this \eubsect_légn,

20 the department of heaith and family services shall so notify the muniéipal police

21 department and county sheriff for the area where the person w1llbe ;'esiding. The
22 notification requirement does net apply if a municipal department or county sheriff
23 . submits tothe department of health and family services a written statement waiving

24 the right to be notified. The department of health and family services may contract
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commumtyﬁpro s h ?nggu schctlonm the county x‘x;here i?he,patlent is found

The county ‘dep’artment of coninmmty programs :shall relmburse the faclhty for the

i “s less apphcable coliéétmns under s.

actual cost of al au

é:ié s

46. 036 unless the\‘department of health and famﬂy services determmes that a
RRETESS

charge is admmlstratlvely mfeas:ble, or unless the department of health and famﬂy

serv1ces aﬁer 1nd1v1dual rev1ew, &ebermmes that the charge isnot attributabletothe

A

cost of basic care and semces ‘A county department of community programs may

not 'reimbu’tsé any state institution or receive credit for collections for care received
* therein by nonrés1deht’s of this state, intérstate compact chents transfers under 5.

' 51.35 (8), and transférs from Wisconsin state prisons under s. 51.37 (5) (a),

commitments under s. 975.01, 1977 stats., or s. 975.02, 1977 stats., or s. 971.14,
971.17 ex, 975.06 or admissions under s. 975.17, 1977 stats., or children

placed in the guardianship of the department of health and family services unders.
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wof a’ paﬁant%t@ ifh*e*zf il;ty’:ex : -in th nerge
emergencyﬁ, a ﬁaclhty under umma@t with a:ny camﬂty*de@aartment o§ d&é’i%lopmental
~disabilities services shall i‘éﬁai'geﬁ the eonmyfadegﬁrtment ~:ef?m;ieyelopmental

disabilitiés services: havmg jurisdiction'in the county where thamdmdual recewmg
care is found. Thé county department of developméntal disabilities services shall
reimburse the facility, except as provided under par. {c), for the actual cost of all

authorized care and services less applicable collections under s, 46. 036, unless the

’department of health and family services determines that a charge: is

administratively infeasible, or unless the department of health and family services,
after individual review, determines that the charge is not attributable to the cost of
basic care and services. The exclusionary provisions of s. 46.03 (18) do not apply to

direct and indireét costs which are attributable to care and treatment of the client.
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, ghmhemmty% rifent; :
Es committed un&er mﬁ?l«%%@%” 980,

14 be secured for pa

16+ departmeﬁtsvundér@ 46.28,51420r51487. . . oo winiico s ar

17 . SECTION"M4. 146.82/(2) (c)of the statutesds: amended to reagL ¢
'146.82(2) (c)’ ‘Notwithstanding sub: (1), patient. health care records shall be
released to appropr’iate examiners and facilities in accordance with ss. 97 1.17 (2) (e),

(4)¢c) and (7) (c), 980.03 980.031 (4) and 980.08 (3): Therecipient of ény, infoMation

from the records shall keep the information confidential except as necessary to
92 comply with s. 971.17 or ch. 980.
23 . SECTION 15. 808.04 (3) of the statutes is amended to read:
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case under 5. 48. 43 it mé’ﬁns an J Z'f*a‘m‘&gléﬁfbr‘ nﬁ!ﬂegatwn by -the traal

cohrtéfibsﬁﬁal}ﬁ&gmentﬁef ‘.Ti‘,_éimsuah ioases auiotige afmtem to pursue such

jef ueqim@tbe styiaé,as seekitig “postaor ,¥icti0n” reh}pf.

2 %SECTI’ON’ 18. .809.30 ,(1).(b¥§bﬁ‘fhe;-statu.tes is':amended to read:

+809:30 (1) (b) »?Sentencingf%‘?mzan;s, in a felony or misdemeanor case, the

*. imposition of a sentence, fineor probation. In ach. 48, 51; 55 0r,938 or 980 case, other

than a termination of parental rights case under s. 48.43, it means the entry of the
trial court’s final judgment or order. ;
SecTioN 19. 809:40 (1) of the statutes is amended to read: . -
-809.40 (1) An _appéai to the court of appeals from a judgment or order in a

misdemeanor case or a ch. 48,51, 55 er, 938 or 980 case, ora motion for postconviction
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sof hestatutes isereated toread: vy 1
&14#61(13‘{c)3%.§mceeﬂmg @hﬁ&ﬁ P ShEE |
Ly o SEcﬁnnzgwm%w (a)-ef the statutesis amended:to.

. guardianships - protective- serviegs (or! protective,

t
5
oy

“placement. .. Theve-is no privilége
information relevant to'an issue in proceedings t
illness, to appoint a guardian-under s:880.33, for.cc

0,. for: court—ordered protective services or

 protective placément or for. review of guardianship; protective services or protective
placement orders, ‘if the physician, registered nurse, chiropractor, psychologist,
social worker, marriage and family therapist or professional counselor.in the course

of diagnosis or.‘treatment has determined that the patient is in need of

hospitalization,

guardianship, protective services or protective placement.
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' Pmuded"m*ﬂheﬁﬁﬁ,

amendegltaread s
 939,6231) (intro).
@_Avxol%:‘honﬁf ss.fszwz»;’
Sk
989,623 €1) (b)- A crimie &t any time inder feders

5:(1)'or (2)/1948.02 (1) 0r (2 0r:948.025.
N 250 93‘9;65233%(1‘)’f(b9i@iit1&?é’>staté&ﬁﬂiﬁﬁgﬂ%&%@&vea@ , - 4

tlaw or:thelaw.of any other

state or, prior to the efféective date of tha&parﬁgraph 1. [revisorinserts date], under

* ‘the law 'of this stati‘éfthat"‘:is*i!&mpamble t;cm@ﬁm@Qspeiziﬁefdsm.paﬁﬁéa).~ S ag
.. SECTION 26. 939.624 (1) of the statutes isirenumbered 939:624 (1}(intro.) and

amended to read:
939.624 (1) (intro.) In this section, “serious violent crimé’f means a any of the
following: - el iy Sy e
" (a) A violation of s. 940.03 or 940.05. |
SECTION 27. 939.624 (1) (b) of the statutes is created,to read:

939.624 (1) (b) A crime at any t,inie under federal law or the law of any other

. state or, prior to the effective date of this paragraph .... [revisor inserts date], under

the law of this state that is comparable to a crime specified in par. (a).



ot

10

11

‘hearing unders: 971.14 (4) or

the law of this state that is comparable to a crime speclﬁe&‘@iﬁpa“ﬂi‘(a)““‘ i

T NG ?mposed%?* 939 6237@) W) 93@ 62441) (b1 and 939:626 (1) (b) use
language from s. 939.62 (2m) (a) 4.

. SECTION 30:967.08 (2):(b).of the statutes is amended to read:. <

967.08 (2)(b).- Waiver of preliminar aexammatxmungmﬁmo& competency

0883:(4) or jury trial under s: 972.02 ().

“5

18 . SEcTioN 31.! 972.15 (4) of the statutes is amended to read: - @
14 97215 (4): After senteneing, unless otherwise authorized under sub. (5) or (6)
15 or ordertd by the court; the presentence MVeétigatim report:shall be confidential
16 and shall not be made available to any person except upon specific authorization of
<17 ‘the court.
18 SECTION 32. 972.15 (6) of the statutes is created to read:
19 972.15 (6) The presentence investigation report and any information contained
20 in it may be used by any of the following persons in any evaluation, examination,
21 referral, hearing, trial or other proceeding under ch. 980:
22 (a) The department of corrections.
23 (b) Thé department of health and family services.



980 01 (6) (am) An offense that prlor te June 2 1994 was a crime under the

*«

law of thls state andA that is compatable to any Crlme spemﬁed mlpar (a).

| SECTION 36 980 01 (6) (b) of' the statutesb is amended to rea{d‘
" 980,01 (6) (b) Any crime specified in s. 940.01, 940.02, 940.03, 03.'940.05, 940,06,

T T A

940.19 (4) or (5), 940. 30 940 305 940. 31 o£,941,35. 941 43.02, 943.10, 94‘3;52

or 948.03 that is determined, in a proceedmg under s. 980.053) (b), to have béen
sexually motlvated
SECTION 37. 980.01 (6) (bm) of the statutes is created to read:

980.01 (6) (bm) An offense that, prior to June 2, 1994, was a crime undef the

law of this state, that is comparable:to any crime specified in par. (b) and that is

determined, in a proceeding under s. 980.05 (3) (b), to have been sexually motivated.
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thchlsnotdeﬁned for purposes ofthe en‘visée:r ' jﬁ:
()(@)). Cf. Wis. JIa—Cnmmal%OZ 9.6(1994) Should thephrasebe deﬁned forpurposes
of the entife’ ehﬁi»ter? ‘*‘Y,u‘ : oo : e i

- ? 3 ‘ Bl 'V}". ! *31 gi
SECTION 40 980 015 (2) (a) of the statutes 1s amended to read

£ E¥L : : R )
IR RO Bl B i W !

980 015 (2) (a) The antlclpated dlscharge from a sentence, antlclpated release

RS .
I CHE

on parole or ant1c1pated release from 1mpmsonment of a person who has—been

mpgse_d,fgx a sexually vmlent offense
SEcTION 41. 980.015 (2) (d) of the statutes is created to read

980.015 (2) (d) The anticipated release on parole:or adis,ch_arge of a person

§¥

committed under ch. 975 for a Sexlially violent offense.
SECTION 42. 980.015 (4) of the statutes-is renumbered 980.14 (2) and amended

to read:
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vxolent offense ¢ ex'—&em-a

_L_,A secured correctlonal faclhty, as deﬁned in s 938 02 (15m) or a secured

chﬂd carmg 1nst1tut10n, as deﬁnéd ins, 938 .02 (155), lf the person was placed in the ;

.ru‘g‘!"

_fac1hty for bemg adjudlcated dehnquent under s 938 34 on the bas1s‘ of a sexually ,

3,_A__ comrmtment order that was entered as a: resdlt of a sexually v1olent ’
offense.

SECTION 45. 98(.02 (3) of the statutes is amended to read

980.02 (3) A petition filed under this section shall state with partlcularlty
essential facts to establish probable cause to believe the person isa sexually violent

person. Ifthe petition alleges that a sexually violent offense or act that is a basis for

the allegation under sub. (2) (a) was an act that was sexually motivated as provided



W

under this chapter is not valid unless it is unanimous.

e
SECTION 50. 980.03 (4) of the statutes is renumbered 980.031 (3) and amended

e
s

—g—
23 to read: s
24 980.031 (3) Whenever the person who is the subject of the a petition filed under
25 2 ho has n committ nder is required to submit to an



24
25

A_licen hysici: licen hologist or-
professional persen retai 1 Lo-assist-an y
who is-subject-to-a-petition by the court may not-be subject to any.order by the court
licens

for the sequestration of witnesses at any proceeding under this chapter.




< ions; | ow s mzsm v,
s person who i&/the Mibject of a petition filed wny
15 - denies'the facts alleged in the’petition; thewcourtr ‘

167 ﬁ"fiié@n”séd'?phyisieién, licensed -psycholoegist or other mental heal

17 conduét an examination of the.person’saental candition angd-testifs

18 - - @ The state‘may retain‘a-licensed physician, licensed psychologist or other
19> - mental health professional to _enaniineat‘he mental condition of a.person who is the
20 - subjectiof a petition under s. 980.02.or who has been committed under s. 980.06 and
21 to testify at trial or at any other proceeding under this chapter athwh;ch2 testimony
22 is a‘uthcrized;

23 SECTION 54. ©980.032 of the statutes is created to read: SRR

24 - 980.032 Competency. (1) No person who lacks substantial mental capacity

25 to understand the proceedings under this chapter or assist in his or her own defense




v101ent person The ﬁndmg,may be based upon the petltlon or, 1f the nereon submlts

cgdeRrs e ny

an.a afﬁdawt statmg thh partlculanty that the allegatxons of the petxtlon are

1‘+ LR

matemally false, upon the petmon and the ev1dence presented at a heanng ordered

by the court. The person may call and cross—-examme w1tnesses ata hearmg under

this paragraph but the court shall limit the issues and vgltnesees to those requn:ed
for determining probable cause. If the court finds that there is ne probable causie;t o '
believe that the person is a sexuaily viole‘nt» person, it shall disnligg the petition and
order that the person be released, except thatif the court dismisses the petition based
on a defect in the petition the court may order that the person be held in custody for

not more than 72 hours pending the filing of a new petition.



mpatlent observatxon 1s necessary for an adequate exammatxon

G 44 N’ o ,;3 s St ‘;‘E. fa 3!

person faﬂs to cooperate m the exammétlon or the examiner m?orms the court that

4-5 s e ¥ it ’irié N ﬁ’%#r .;‘:’:\‘ '“”{ . &j
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(c) Inpatlent examinatlons shail be completed“and the rep%rt}"of examination

filed thhm 15 days aﬁ:er the exammatlon is ordered unless for 'good cause, the

facility or eiéminer apiioiiﬁ:e&ﬁy tliiei court ¢annot cdmbléte the examination within

' this period and requests an extension. In that case, the court may allow one 15~day

éxtensioﬁ of the examination period. Outpatient examinations shall be completed
and the report of examination filed within 30 days after the examination is ordered.

(d) If the court orders that the examination be conducted on an inpatient basis,
it shall arrange for the transportation of any person who is detained or in custody to

the examining facility within a reasonable time after the examination is ordered and,



14

15
16
17

18

© 19

20
- 21
22
23
24
25

ds. The person may refuse
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' (g) The’ perscm may be e&ammed fﬂl“ca mpetency. jpi;arpgses af,any stage ofithe -

competenay; pmeeedmgs by Jict sed physwlans, hcemed psychologlsts or other

menta% health pmfess:onals chosen-by: thek ers

n,or: hythe department of Justuge_ﬁor

district - attorney," whmhever ﬁled ‘the peuu@n -Licensed physicians, licensed

psychologists and other mental health professionals chosen to examine the person

under this paragraph shall be permitted reasonable access to the person for purposes

‘of the examination.

(3) RePoRT. The examinershall submit to the court a written report which shall
include all of the following:

(a) A description of the nature of the examination and an id_e,_ntiﬁcation of the
persons interviewed, the specific records reviewed and any tests administered to the

person.
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(b) The clinical findings of the examiner.

(c) The examiner’s opinion regarding the person’s present mental capacity to
understand the proceedings under this chapter and to assist in his or her defense
against the petition.

(d) If the examiner reports that the person lacks competency, the examiner’s
opinion regarding the likelihood that the person, if provided treatment, may be
restored to competency within the time period permitted under sub. (5) (a).

(dm) If sufficient information is available to the examiner to reach an opinion,
the examiner’s opinion on whether the person needs medication or treatment and
whether the berson is not competent to refuse medication 6r treatment. The person
is not competent to refuse medication or treatment if, because of mental illness,
developmental disability, alcoholism or drug dependence, and after the advahtages
and disadvantages of and alternatives to accepting the particular medicafion or
treatment have been explained to the person, one of the following is trué:

1. The person is incapable of expressing an understanding of the advantages
and disadvantages of accepting medication or treatment and the alternatives.

2. The person is substantially incapable of applying an understanding of the
advantages, disadvantéges and alternatives to his or her mental illness,
developmental disability, alcoholism or drug dependence in order to make an
informed choice as to whether to'accept or refuse medication or treatment.

(e) The facts and reasoning, in reasonable detail, upon which the findings and
opinions under pars. (b) to (dm) are based.

(4) HEearING. (a) The court shall cause copies of the report to be delivered
forthwith to the district attorney or the department of justice, whichever filed the

petition, and to the attorney representing the person or to the person personally if
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perst)ﬁ claims tobe e@&npemnt the person sﬁalk be: fouml competem» ugless the st;ate
provesby evidence ﬁhatgls clearand conwmmag that the peps@n is mcompetent If@he

- person is found:incompetent and’if th@ state proves-by e‘fldeme that is clear and

‘convircing that thepersonisnot competenttorefuse medication »@g,treatment, under

thestandard specified in sub: (3'?):'(dm)‘;'the courtshall makea determination without

a’jury ‘and issue:an order that the person is not competent to refuse medication:or

‘treatment for the person’s mental condition and that whoever: administers. the

medication or treatment to the person shall observe appropriate medical standards.
* (¢) Ifthe court determines that the person is compétent, the proceedings on the
petition shall be resumed.

(d) If the court determines that the person is not competent and not likely to

. become competent within the time period provided-in sub. (5) (a), the proceedings

shall be suspended and the person released, except as provided in sub. (6) (b).
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'fa‘f’f‘fthé"’ person; the ‘persons

¥ jzd“*‘the disﬁa@t @tt@méy or: dgﬁgﬁmgnt ‘of justige,

¢ whiehever: file%l bh% cpgtm'on, aaiamﬁwm hearmgfmdemh@ aﬁandam specified in

©gub.(8) (dm);-ons vméthei*" the: @persen*as@ not mmbetent to vrefyse magxcatmn

treatment.“Areport otrwhichi the zmotmﬂ is vbaszﬁmn@aecm@anﬁ ihe motion-and

notice of motion-and shall include a statemenit signed by a licensed: physician that -

assérts that'the pérson needs medication or treatment and that the ‘person isif\not

- competent to refuse medication or treatment, based on-aft examination of the person

‘by a licensed physician. Within 10 days after aimoti"on?i‘s vﬁledfunder this paragraph,

the court shall, under the procedures and standards-specified-in ‘sub. (4)-(b),
determine the person’s competency torefuse medication ortreatment for the person’s
mental condition. At the request of the dlstrlct attorney or department of justice,

whichever filed the petition, the person or the person’s counsel, the hearmg may be

. postponed, but in no case may the postponed hearingbe held more than 20 days after

a motion is filed under this paragraph.
(b) The person shall be periodically reexamined by the treatment facility.

Written reports of examination shall be furnished to the court 3 months after
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@ 'Upoﬁ recewmg”h report under ‘pars (b);-the court shal& proceed: under @ub

(4)! If'the cotivt determities thigh the péiﬁsanghasf«become? competent; theiperson s};zall ‘

be discharged: from-commitment -and: ‘the: proceedings: @nvthgypgtgiyﬁ@n shall :be

‘resumed.” If the court detérmines that the person is making sufficient progress

~ toward becoming competent, the court -:shall:rcoﬁtinﬁe the commitment or, ifithe

initial commitment period under par. (a).is-expiring, the court may;.extend the |

' commitmeént period for not more than 12 months.

(d) Ifthe person is receiving medication the court may make appropriate orders
for the continued administration of the medication in order to maintain the -
competence of the person for the duration of the proceedings on the petition. If a |

person who has been restored to competency thereafter again becomes incompetent,

" the maximum initial commitment period under par. (a) shall be 21 months minus the
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 and promptly delwexedtea facmt

e placemenﬁ facility." Thgreafters detentgx@n of the person shs

m«dwthabtiuemrml@ezta&enmmedwe Mﬁnm by

sesified in.s. 5116 @), %0 aggyoved public

treatment faclhty ‘under s. 51.45 (2) (c) or an apgar@yms_&e med,l.rcal or; pmtegt;ve

1 be: govemed by s.51.15,

-51:45 (11) or 55:06 (11), as apprnpnatm The district attgmegwr cprporation counsel

may-prepare a statement meeting the requirements.of s. 51.15{(4) or (5} 51. 45 (13)
(&) or 55.06 (11) based on the alélegat;m;;s;@ﬁj}hggpeﬁtmn filed 'undg;: s. 980.02 and the

‘evidence in the case. This statement shall be.given to the director of the facility to

~ which the person is delivered and filed with the-circuit court where it shall suffice,

without corroboration by other petitioners, as-a pétition for-commitment under s.
51.20, 51.45 (13) or 55.06 (2). This section does not restrict the power of thé braﬁch
of 'circﬁit court in which the petition is filed to transfer the matter to the branch of
circuit court assigned to exercise jurisdiction under ch. 51 in the county.

(c) If a person is committed under s. 51.20 pursuant toa petition under par. (b),

the county department under s. 51.42 or 51.437 to whose care and custody the person
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under Sub. (2) If the court 'so orders, réport shall be filed under sub 3 and a
heamng‘ held u”'nder sub: (4) ‘If the court determmes tha;; the person: is competéﬁt
the proceedmgs on the petltlon ghall be resmned. If the e@urt determmes that the

persor is nét competent i shall‘i*elease himor hérba“b ﬁay Impose such reasoné.ble :

" nonmonetary ¢onditions as will protect the' public and enable the court and the

dep artmeﬁtadfjus’tiée or the district attorney, whicheverfiled the petition; to discover
whether the person subsequéently becomes competent..
SECTION 56. 980.034 of the statutes is created to read:

980.034 Change of place of trial or:jury from another county. (1)

Notwithstanding s. 801.52, the person who is the subject of a petition filed unders.

‘s been committed under this chapter may move for a change of the

" place of a'jury trial under s. 980.05 WGWW on the ground that an

impartial trial cannot be had in the county in which the trial is set to be held. The
motion shall be made at the probable cause hearing under s. 980.04 (%ﬁze/

alim 20 Gy f p-e by o7
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 sub: (4) order that thetrialbeleld: inany countywh; ammpama; trnal can'be had

" Only one change may be. graptgd undap thl,s embt..v.g-'.g,cztlc;n.q g‘he mglge_who orders the'

-change in the place of trial shall preside at.the trial.. Prehmmm matters pnq,g',to -

trial may be conducted-in either county atthe el(lscret;_ of the, court ~
" (4) (@) Inlieuof ahmlgﬁit;géthaﬁglg{seqf trialunder guhﬁ(S),g.ghe court may require
the selection of a jury under par. (b).if all Ofvﬁhe.fﬂnQWiﬁgs apply . ‘
1. The court has decided tosequester the jurorsafterthe com;ngncémenﬁ ofthe
trial. »
2 ’. There are grounds for changing the place of trial under sub. (1). oy
3. Theestimated costs to the county appear tobe less using the procedure under
this subsection than using the procedure for holding the trial in another county. |
| (b) If the court decides to proceed under this subsection it shall follow the
procedure under sub. (3) until the jury is chosen in the 2nd county. At that time, the

proceedings shall return to the original county using the jurors selected in the 2nd
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. ised the rlght to

‘o su.bst:iﬁti;;t*efén .ai‘s"sig'mi.d judge, a written requestf for&tl@e;substitutiom@f the new judge

may be filed-with’ the clerk within 10 days of the clerk’s giving actual notice or
sending notice of the assignment to the person or t}hgpersogs, attorney. If the
notification occurs within 20 days of the date set for trial, the request shall be filed |
within 48 hours of :he clerk’s giving actual notlce or sending notice of the aSSIgnment
If the ‘notification occurs within 48 hours of the trial or if there has been no
notification, the person may make an oral or written request for substitution prior
to the commencement of the proceedings.

(5) SUBSTITUTION OF JUDGE FOLLOWING APPEAL. If an appellate court orders anew

trial, a new commitment hearing or a new hearing on a petition for supervised
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- (8) RETURN OF AGTION' TO SUBSTITUTED JUDGE Um the ﬁlmgxaf an; agreement '

signed by the person and the person’s: athmmey and-by the prosécuting: attorney, the

substituted judge and the substituting judge, the action and all pertinent records

‘shall be transferred back to the substituted judge..

SECTION 58. 980.036 of the statutes is created fo read: -
' 980.036 Discovery and inspection. (1): DEFINITIONS. In this section:
(a) “Person subject to this chapter” means a person who is subject to a petition
filed under s. 980.02 or a person who has been committed under s. 980.06.
g ismmnmymheedei&tmm

(b) “Prosecuting attorney” means &

jusﬁgem filed




—

W 0w ~3I O O Wb W N

10
11

12

.13

14

15

16
17
18
19
20
21

: LRB-4610/P2
1997 — 1998 Legislature | -33- JEO:kmg:lp

SEC’_I‘ION 58

(2) WHATA PROSECUTING ATTORNEY MUST DISCLOSE TO A PERSON SUBJECT TO THIS
cHAPTER. Upon demand, a prosecuting attorney shall, within a reasonable time
before a trial or other proceeding under this chapter, disclose to a person subject to
this chapter or the person’s attorney and permit the person or the person’s attorney
to inspect and copy or photograph all of the following materials and information, if
the material or information is within the possession, custody or control of the state:

(a) Any written or recorded statement made by the person concerning the
allegations in the petition filed under s. 980.02 or concerning other matters at issue

in the proceeding and the names of witnesses to the person’s written statements.

«++NOTE: Because these discovery prowsmns cover more than just trials under s.
980.05, this paragraph refers to statements “concerning other matters at issue in the
proceeding”. Is that language okay? yﬁa

(b) A written summary of all oral statements of the person which the
prosecuting attorney plans to use in the course of the trial or other proceeding and
the names of witnesses to the person’s oral statements.

(c) Evidence obtained in the manner described under s. 968.31 (2) (b), if the

prosecuting attorney intends to use the evidence at trial.

~ =«NoTE: Will evidence from intercepted wire, electronic or oral communications
ever be used under ch. 9807 \/w

(d) A copy of the person’s criminal record.

«++NOTE: Should cop1es of other records also be provided (e.g., treatment records)? a-"/:f;:
(e) Alist of all witnesses, and their addresses, whom the prosecuting attorney
intends to call at the trial. This paragraph does not apply to rebuttal witnesses or
those called for impeachment only.
(f) Any relevant written or recorded statements of a witness named on a list
under par. (e), including all of the following:

1. Any videotaped oral statement of a child under s. 908.08.
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1 Z/Any reports or statements %de in connection with the case by a person who
2 conducts an examination under s. 980.031 or, 1f the person does not prepare a report
or statement, a written summary of the person’s findings or the subject matter of his
4 or her testimony. + sl e f‘lt e, evols,
5 (g) The results of any physical or mental examination, scientific test,
6 experiment or comparison that the prosecuting attorney intends to offer in evidence
7 at trial, and any test results, facts an t were coll cted dunng and evaluated
8 as part of an examination under wmﬁrmﬁ/%fw
9 (Wnedmpeﬁ,statemenmtenm - disclesed-under par-(f). :ﬁ%’f’
10 (h) The criminal record of a witness for the state which is known to the .
11 prosecuting attorney,
12 (i) Any physical evidence that the prosecuting attorney intends to offer in

13 evidence at the trial.

14 (j) Any exculpatory evidence.

«+++NOTE: Is this an appropriate phrase for a civil proceeding? Or should this
provision instead say something like “evidence tendmg to show that the person is not a

sexually violent person™ | sone s srne / e Crrtrd O

15 (8) WHAT A PERSON SUBJECT TO THIS CHAPTER MUST DISCLOSE TO THE PROSECUTING
16 ATTORNEY. Upon demand, a person who is subject to this chapter or the person’s
17 attorney shall, within a reasonable time before trial, disclose to the prosecuting
18 attorney and permit the prosecuting attorney to inspect and copy or photogré.ph all
19 of the following materials and information, if the material or information io within
20 the possession, custody or control of the person:

21 (a) A list of all witnesses, other than the person, whom the person intends to

22 call at trial, together with their addresses. This paragraph does not apply to rebuttal

23 witnesses or those called for impeachment only.
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SECTION 58

(b) Any relevaht written or recorded statements of a witness named on a list
under par. (a), including any reports or statements made in connection with the case
by a witness who conducted an examination under s. 980.031 or, if the witness does.
not prepare a report or statement, a written summary of the findings of the witness
or the subject matter of his or her testimony. |

(¢) The results of any physical or mental examination, scientific test,
experiment or comparison that the person intends to offer in évidence at trial, and
any test results, facts and data that were collected during and evaluated as part of
an examination under s. 980.031 and that form the basis for an opinion contained
in a report, statement or written sﬁmmary disclosed under par. (b).

(d) The criminal record of a witness named on a list under par. (a) which is
known to the person’s attorney.

(e) Any physical evidence that the person intends tb offer in evidence at the
trial.

(4) COMMENT OR INSTRUCTION ON FAILURE T0 CALL WITNESS. No comment or
instruction regarding the failure to call a witness at the trial shall be made or given

if the sole basis for such comment or instruction is the fact the name of the witness

appears upon a list furnished pursuant to this section.
* y o RIE cw AVALYSy
(5) SCIENTIFIC /EESTIN . On motion of a party, the court may order the production

of any item Oir igajfevidenc fic is intended to be introduced at the trial for
,ed@nizﬁﬁﬁq:/‘nalwis under such terms and conditions as the coui't prescribes.

(6) PROTECTIVE ORDER. Upon motion of a party, the court may at any time order

that discovery, inspection or the listing of witnesses required under this section be

denied, restricted or deferred, or make other appropriate orders. If the prosecuting

attorney or the attorney for a person subject to this chapter certifies that to list a
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witness may subject the witness or others to physical or economic harm or coercion,

the court may order that the deposition of the witness be taken pursuant to s. 967.04

(2) to (6). The name of the witness need not be divulged prior to the taking of such

deposition. If the witness becomes unavailable or changes his or her testimony, the

deposition shall be admissible at trial as substantive evidence.

+++NOTE: Like its counterpart in s. 971.23 (6), this provision refers to depositions

under s. 967.04. Do you want depositions authorized by this provision to be taken under
5.967.04orunderch. 8047 Gy F.0 4

('7) IN CAMERA PROCEEDINGS. Either party may move for an in camera inspection
by the court of any document required to be disclosed under sub. (2) or (3) for the
purpose of masking or deleting any material which is not relevant to the case being
tried. The cox;rt shalllmask or delete any irrelevant material.

(8) CONTINUING DUTY TO DISCLOSE. If, subsequent to compliance with a
requirement of this section, and prior to or during trial, a party discovers additional
material or the names of additional witnesses requested which are subject to
discovery, inspection or production under this section, the party shall promptly notify
the other party of the existence of the additional material or names.

(9) SANCTIONS FOR FATILURE TO cOMPLY. (a) The court shall exclude any witness

" not listed or evidence not presented for inspection or copying required by this section,

unless good cause is shown for failure to comply. The court may in appropriate cases
grant the opposing party a recess or a continuance.

(b) In addition to or in lieu of any sanction specified in par. (2), a court may,
subject to sub. (4), advise the jury of any failure or refusal to disclose material or
information required to be disclosed under sub. (2) or (3), or of any untimely

disclosure of material or information required to be disclosed under sub. (2) or (3).
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(10) PAYMENT OF PHOTOCOPY COSTS IN CASESA INVOLVING INDIGENT
When the state public defender or a private attorney appointed under s. 977.08
requests photocopies of any item that is discoverable under this section, the state
public defender shall pay any fee charged for the photocopies from the appropriation
unders. 20.550 (1)(a). If the person providing photocopies under this section charges
the state public defender a fee for the photocopies, the fee may not exceed the actual,
necessary and direct cost of photocopying.

(11) EXCLUSIVE METHOD OF DISCOVERY. Chapter 804 does not apply to
proceedings under this chapter. This section provides the only methods of obtaining

discovery and inspection in proceedings under this chapter.

==<NOTE: These provisions are based on s. 971.23. Proposed sub. (11) is new. Does
it effect your intent? \ / /4 0

SECTION 59. 980.038 of the statutes is created to read:

980.038 Miscellaneous procedural provisions. (1) MOTIONS CHALLENGING

 JURISDICTION OF COURT OR TIMELINESS OF PETITION; GROUNDS FOR CHALLENGING

JURISDICTION. (2) A motion challenging the jurisdiction of the court or the timeliness
of a petition filed under s. 980.02 shall be filed within 10 days after the court holds
the probable cause hearing under s. 980.04 (2). Failure to file a motion within the
time specified in this paragraph waives the right to challenge the jurisdiction of the
court or the timeliness of a petition.

(b) Notwithstanding s. 801.11, a court may exercise personal jurisdictibn over
a person who is the subject of a petition filed under s. 980.02 even though the person

is not served as provided under s. 801.11 (1) or (2) with a verified petition and

. summons or with an order for detention under s. 980.04 (1) and probable cause

hearing under s. 980.04 (2).
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1 (2) EVIDENCE OF REFUSAL TO PARTICIPATE IN EXAMINATION. (a) At any hearing
2 under this chapter, the state may present evidence or comment on evidence that a
3 person who is the subject of a petition filed under s. 980.02 or a person who has been
4 committed under this chapter refused to participate in an examingtion of his or her

L3 <=h, -
5 mental condition that was being conducte as/prevndedlmﬂelty%&gﬁl or@at was

6 conducted before the petition under s. 980.02 was filed for the purpose of evaluating
7 whether to file a petitionD
8 (b) A licensed physician, licensed psychologist or other mental health
9 professional may indicate in any written report that he or she prepares in connection
10 with a .proceeding under this chapter that the person whom he or she examined
11 refused to participate in the examination.
12 3) TES"I‘IMONY BY TELEPHONE OR LIVE AUDIO-VISUAL MEANS.
13 (b) Testimony may not be received by telephone or live audio-visual means at

14 a trial‘ under s. 980.05 or a hearing under s. 980.09 (1) (b) or (2) (b).

15 (4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. (a) A motion for
ostcommitment relief by a person committed under s. 980.06 shall be made in the

17 time and manner provided in ss. 809.30 and 869.40. An appeal by a person who has

18 een committed under ch. 980 from a final judgment or order under s. 980.06 (1), |

N = 980.08 or 980.09 or from an order dénying a motion for postcommitment relief or from

20 both shall be taken in the time and manner provided in ss. 808.04 (3), 809.30 and
21 809.40. If a person is seeking relief from an order of commitment under s. 980.06 (1),
22 the person shall file a motion for postcommitment relief in the trial court prior to an
23 appeal unless the grounds for seeking relief are sufficiency of the evidence or issues

24 previously raised.
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(b) An appeal by the state from a final judgment or order under this chapter
may be taken to the court of appeals within the time specified in s. 808.04 (4) and in

the manner provided for civil appeals under chs. 808 and 809.

+++«NOTE: Please review these new appeal provisions very carefully. They are based
on ss. 974.02 (1) and (2) and 974.05 (1) (intro.). See also the changes to ss. 808.04 (3) and
(4), 809.30 (1) (a) and (b) and 809.40 (1). Do they do what you want them to do?

SECTION 60. 980.04 (1) of the statutes is amended to fead:

980.04 (1) Upon the filing of a petition under s. 980.02, the court shall review
the petition to determine whether to issue an order for detention of the person who
is the subject of the petition. The person shall be detained only if there is probable
cause to believe that the person is eligible for commitdnent under s. 980.05 (5). A
person detained under this subsection shall be held in a facility approved by the
department. If the person is serving a sentence of imprisonment, is in a secured
correctional facility, as defined in s. 938.02 (15m), or a secured child caring
institution, as defined in s. 938.02 (15g), or is committed to institutional care, and
the court orders detention under this subsection, the court shall order that the
person be transferred to a detention facility approved by the department. A
detention order under this subsection remains in effect until the person is dlscharged '
after a trial under s. 980 05 or until the effective date of a commitment order under
s. 980.06, whichever is applicable.

SECTION 61. 980.04 (2) of the statutes is renumbered 980.04 (2) (a) and

amended to read:

980.04 (2) (a) Whenever a petition is filed under s. 980.02, the court shall hold

a hearing to determine whether there is probable cause to believe that the person

named in the petition is a sexually violent person. Ifthe personnamed-inthe petition
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named-in-the petition-isnot-in-custody-the Except as provided in par, (b), the court

shall hold the probable cause hearing within a reasonable time after the filing of the

petition.

SECTION 62. 980.04 (2) (b) of the statutes is created to read:

980.04 (2) (b) Ifthe person named in the petition is in custody under a sentence,
dispositional order or commitment and the probable cause hearing will be held after
the date on which the person is scheduled to be released or discharged from the
sentence, dispositional order or commitment, the probable cause hearing under par.
(a) shall be held no later thén 3 days after the person’s scheduled release or discharge
date, excluding Saturdays, Sundays and legal holidays, unless that time is extended
By the court for good cause shown upon its own motion, the motion of any party or
the stipulation of the parties.

SECTION 63. 980.04 (3) of the statutes is amended to read:

980.04 (3) If the court determines after a hearing that there is probable cause
tobelieve that the person named in the petition is a sexually violent person, the court
shall order that the person be taken into custody if he or she is not in custody and
shall order the person to be transferred within a reasonable time to an appropriate
fécility specified by the department for an evaluation by the department as to
whether the person is a sexuélly violent person. If the court determines that
probable cause does not exist to believe that the person is a sexually violent person,
the court shall dismiss the petition.

SECTION 64. 980.05 (1m) of the statutes is repealed.

SECTION 65. 980.05 (3) (b) of the statutes is amended to read:
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SECTION 65

980.05 (3) (b) If the state alleges that the sexually violent offense or act that
forms the basis for the petition was an act that was sexually motivated as provided
in s. 980.01 (6) (b) or.(bm), the state is required to prove beyond a reasonable doubt
that the alleged sexually violent act was sexually motivated.

SECTION 66. 980.05 (6) of the statutes is repealed.

SECTION 67. 980.07 (1) of the statutes is amended to read:

980.07 (1) If a person has been committed under s. 980.06 and has not been
discharged under s. 980.09, the department shall conduct an examination of his or
her mental condition within 6 months after an initial commitment under s. 980.06
and again thereafter at least once each 12 months for the purpose of determining
whether the person has made sufficient progress to be entitled to transfer to a less
restrictive facility, to supervised release or to diécharge. At the time of a
reexamination under this section, the person who has been committed may retain

or—if he or she-is-indigent-and-so-requests; seek to have the court may appoint &
i i i an examiner as

provided under s. 980.031 (3). -
SECTION 68. 980.07 (3) of the statutes is repealed.

SECTION 69. 980.08 (8) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to
be appropriate, who shall examine the mental condition of the person and furnish
a written report of the examination to the court within 30 days after appointment.
The district attorney or the artment of justi hichever filed the original

petition, may have the petitioner examined as provided under s. 980.031 (2). An

examiner retained by the district attorney or department of justice under s. 980.031
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2) or in r in for the petitioner under 1 hall fil
ri re f his or her examination with the within 4 f bein
retained or appointed. All of the examiners acting under thi ion shall have

reasonable access to the person for-purposes-of examination and to the person’s past
and present-treatment records, as-defined-in-5:-51.30-(1)(b); and patient-healthcare
reecords; as provided under s. 146:82(2)(e) 980.031 (4). If any such examiner believes
that the person is appropriate for supervised release, the examiner shall report on

the type of treatment and services that the person may need while in the community

on supervised release.

SECTION 70. 980.08 (4) of the statutes, as affected bj 1997 Wisconsin Act 27,
is amended to read:

980.08 (4) The court, without a jury, shall hear the petition within 30 days after
the report reports of the court—appointed examineris all persons who examined the
petitioner under sub. (3) are filed with the court, unless the petitioner waives this
time limit. Expenses of proceedings under this subsection shall be paid as provided
under s. 51.20(18). The court shall grant the petition unless the state proves by clear
and convincing evidence that the person is still a sexually violent person and that it
is still substantially proBable that the person will engagé in acts of sexual violence
if the person is not continued in institutional care. In making a decision under this
subsection, the court may considér, without limitation because of enumeration, the
nature and circumstances of the behavior that was the basis of the allegation in the
petition under s. 980.02 (2) (a), the person’s mental history and present mental

condition, where the person will live, how the person will support himself or herself

"and what arrangements are available to ensure that the person has access to and will

participate in necessé.ry treatment.



-t

© 0 =2 & O s W N

NN ONMNONNN e e e e d e
MW R NR BB E QR E &G RE B R E S

1997 — 1998 Legislature —43- R o

SECTION 71

SECTION 71. 980.09 (1) (b) of the statutes is amended to read:
980.09 (1) (b) At a hearing under this subsection, the district attorney or the
department of justice, whichever ﬁled the original petition, shall represent the state

and shall have-the-rightto may have the petitioner examined by-an—expert-or

without—ajury as provided under s. 980.031 (2). The district attorney or the
department of justice, whichever filed the original petition, or the petitioner or his
or her attorney may request that the hearing under this subsection be to a jury of 6.
At the hearing under this subsection, the state has theburden of proving by clear and

convincing evidence that the petitioner is still a sexually violent person.

SECTION 72. 980.09 (2) (a) of the statutes is amended to read:

980.09 (2) (a) A person may petition the committing court for discharge from
custody or supervision without the secretary’s approval. At the time of an
examination under s. 980.07 (1), the secretary shall provide the committed person
with a written notice of the person’s right to petition the court for discharge over the
secretary’s objection. Theneticeshall contain a waiver of rights: The secretary shall
forward a_copy of the notice and-waiver-form to the court with the report of the

department’s examination unders. 980.07 and shall file with the court proof that the
person received the notice. If the person does-not-affirmatively-waive the right-to

petition petitions for discharge from. custody or supervision without the secr gtgg s
approval, the court shall set a probable-cause hearing to determine whether facts

exist that warrant a hearing on whether the person is still a sexually violent person.

The committed person has a right to have an attorney represent him or her at the

- probable-cause hearing, but the person is not entitled to be present at the probable
cause hearing. In determining under this paragraph whether facts exist that
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SECTION 72

warrant a hearing on whether the person is still a sexually violent person, the court
hall consider only the examination report fil nder s levan

arguments and supporting documentation provided by the person or the state.
«x«NOTE: This goes somewhat beyond In re Paulick py r i “supporting
documentation”. Does that language effect your intent? .49 92:/1257 ‘
SECTION 73. 980.09 (2) (b) of the statutes is amended to read:
980.09 (2) (b) Ifthe court determines at the probable-eause hearing under par.
facts
exist that warrant a hearing on whether the person is still a sexually violent person,

then the court shall set a hearing on the issue. At a hearing under this paragraph,

the committed person is entitled to be present and to the benefit of the protections
afforded to the person under s. 980.03. The district attorney or the department of
justice, whichever filed the original petition, shall represent the state at a héaring
under this paragraph. The hearing under this paragraphshall be-to-the-eourt- The
istri torney or th justice, whichever filed the original petiti

or th itioner or his or her rney may reque the hearing under i
subsection betoajury of 6. The state has—the—mghia—te may have the committed person
At the hearing, the state has the burden of proving by clear and convincing evidence
that the committed person is still a sexually violent person.

SECTION 74. 980.14 (title) of the statutes is created to read:

980.14 (title) Immunity.

SECTION 75. 980.14 (1) of the statutes is created to read:
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SEcnON 75

980.14 (1) In this section, “agency” means the department of corrections, the

department of health and family services, the department of justice or a district

attorney.

_—+Nom--heaving the immunity provision in s. '980.015 would have Liniited its
/ apphc itity to,agencﬁ?%l,tbj'uﬁsdlctlo as deﬁned in s. 980.015-(1) However, given
}l

expa.ndsrgf 0.015(4)to cover Apter, 1, I assumed that you wan d
sover other actors under ch. 980 as well. Is that your intent? Ifso, does this de on
cover everyone that ant to cover? '
v ryone that you want to cover: ,,_..,—u—»‘“'///
\\-..,

SECTION 76 Inltlal applicability.
(1) SEXUALLY VIOLENT PERSON COMMITMENT PROCEEDINGS. The treatment of
sections [****citations to be provided in a later version of the draft] of the statutes

first applies to proceedings under chapter 980 of the statutes that are initiated by a

PERSONS WITH PRIOR CONVICTIONS FOR CERTAIN CRIMES The

-

renumbering and amendment of Sections 939623 (1); 939,624 (1) and 939 626 (1) of
the statutes and the creation of sections 939.623 (1) (b), 939.624 (1) (b) and 939.626
(1) (b) of the statutes first apply to offenses committed on the effective date of this
subsection, but do not preclude the counting of other offenses as prior serious sex
crimes, prior serious violent vcrimes or prior child sex crimes for purposes of
sentencing a person under section 939.623, 939.624 or 939.626 of tﬁe statutes, as
affected by this act.

SecTioN 77. Effective dates. Thisacttakes effect on the day after publication,
except as follows:

(1) The repeal and recreation of section 51.20 (1) (am) of the statutes takes

effect oh December 1, 2001.

(END)

i

subsection. ﬁ M M %‘f T @m]



