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Oak Creek

OFFICE OF THE
CITY ATTORNEY

Lawrence J. Haskin,
City Attorney

Barry J. Book,
Assistant City Auomey

7300 S. 13th St., Suite 104
Oak Creek, W1 53154
Tel: (414)762:5105

Fax: (414)762-6340

March 19, 1999

TRANSMITTED VIA FAX AND U.S. MAIL

Senator Rick Grobschmidt
State Capitol

P.O. Box 7882

Madison, WI 53707-7882

Dear Rick:

[ write as a follow up to my telephone conversation with your legislative assistant, John
Sumi of Friday, March 19, 1999. Bob Kufrin shared with me your letter of March 1,
1999 and the bill being proposed by representative Anthony Staskunas on behalf of the
City of West Allis to expand the definition of “blighted area” to expressly include areas
contaminated by environmental pollution. The City of Oak Creck certainly supports
this legislation. '

However, as it relates to Bender Park, that legislation only addresses the issues
regarding contaminated property. The City is seeking a legislative change to allow a
TIF District to be created in order for the City to finance installation of public
improvements such as sewer and water to facilitate private residential and commercial
development adjoining the proposed golf course at Bender Park. The City of Oak Creek
views the Bender Park Development as a key component for overall economic
development for both the City of Oak Creek and southeastern Wisconsin. If a
championship golf course is developed at the site, the residential and commercial
development surrounding Bender Park will have a significant positive impact on our

community.

1 enclose a proposed legislative change to 66.46(4)(gm)1. which would enable the City
of Oak Creek to finance public improvements in the area surrounding Bender Park by
way of a TIF District.

There is precedent for legislative changes to the tax increment law. There are three
examples that I can cite:

1. Section 66.46(2)(f)2.2 was amended to allow the City of Oakfield to construct or
expand their municipal buildings as a result of the tomado. '
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Senator Rick Grobschmidt
March 19, 1999
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2. Section 66.46(4)(gm)1. was revised to allow development of the abandoned Park
East and Park West Freeway Corridor in Milwaukee County.

3. Section 66.46(6)(d)3. was revised to allow development of the Kenosha Marina.

All of these legislative enactments were designed to enhance economic development in
specific locations. We encourage you to have this proposed legislation reviewed by the
Legislative Reference Bureau. Please contact the Mayor, Bob Kufrin, Paul Thompson,
who is the financial advisor to the City or mec to discuss the prospects for this

legislation. Thank you.

LJH:ish

cc:  Mayor Dale J. Richards
Robert L. Kuftin, City Administrator
Paul Thompson, Hutchinson, Shockey, Erley & Co.
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" 66.46(4)(gm)1. Of the statutes is amended to read:
(gm) Adoption by the local legislative body of a resolution which:

1. Describes the boundaries, which may, but need not, be the same as those
recommended by the planning commission, of a tax incremental district with sufficient
definiteness to identify with ordinary and reasonable certainty the territory included
therein. The boundaries shall include only those whole units of property as are assessed
for general property tax purposes. Property standing vacant for an entire 7-year period
immediately preceding adoption of the resolution creating a tax incremental district may
not comprise more than 25% of the area in the tax incremental district, unless the tax
incremental district is suitable for industrial sites under subd. 4, a. and the local
legislative body implements an approved project plan to promote industrial
development within the meaning of S. 66.52. In this subdivision “vacant property”
includes property where the fair market value or replacement cost value of structural
improvements on the parcel is less than the fair market value of the land. In this
subdivision “vacant property” does not include property acquired by the local legislative
body under Chapter 32 or property included within the abandoned Park East freeway
corridor or the abandoned Park West freeway corridor in Milwaukee County. This
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Oak Creck

OFFICE OF THE
CITY ATTORNEY

Lawrence J. Haskin,
City Attorney

Barry J. Book,
* Assistant City Attorney

7300 5. 13th 8t., Suite 104
Oak Creek, W 53154
Tel: (414)7625105

Fax: (414)762-6340

(VIA FACSIMILE 1-608-266-7483)

August 18, 1999

Mr. John Sumi

Senator Rick Grobschmidt
State Capitol

Post Office Box 7882
Madison, WI 53707-7882

Dear Mr. Sumi:

After further review, I note that the additional legislative change that Oak
Creek would need to be able to create a TIF District for a residential development
adjoining the proposed golf course for Bender Park, would be to add Section
66.46(4)(gm) 4.d. to read as follows: :

"The provisions of this subsection do not apply to a city with a
population of at least 20,000 that was incorporated in 1955 and
that is in a county with a population of more than 500,000
which is adjacent to one of the great lakes. This exception
does not apply after January 1, 2002." '

Please keep me advised of legislative developments.

yours,

LJH:pcm
cc:  Mr. Paul M. Thompson, Hutch Shockey, Erley & Co.
Ms. Julie Ebert
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Analysis by the Legzs tu;; Reference Bureau
Under the current tax 1ncr men’% nancmg program a city or village m4

Also under current law, once a TID has been created the department of revenue
(DOR)"éalculates the “tax increment base value” of the TID, which is the equalized
value of all taxable property within the TID at the time of its creation. If the
development in the TID increases the value of the property in the TID above the base
value, a “value increment”'is created. That portion of taxes co&ected on the value
increment in excess of the base value is called a “tax increment”.” The tax increment
is placed into a special fund that may only be used to pay back the costs of the TID.
The “project costs” of a TID, which are initially incurred by the creating c1ty or
village, include public works such as sewers, streets and lighting system 1nancmg
costs@ Site preparation costf”and professional service costs. DOR a
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Current law also prohibits the ®project costs® of a TID[ ts Ekmde any
expenditures or obligations PMade or incurred for newly platted residential
development for any TID that is approved after September 30, 1995.

Under this bill, for a TID that is created on or before January 1, 2002, by the
city of Oak Creek, 'D{)Iroject costs¥may be incurred in an area that is not necessarily
at least 50% blighted, in need of rehabilitation or suitable for industrial sites. Such
costs may also be incurred to facilitate residential development.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.46 (2) (f) 4. of the statutes is created to read:

66.46 (2) (H 4. Notwithstanding sub::{ 3{ project costs may include any
expenditures made or estimated to be made or monetary obligations incurred or
estimated to be incurred by the {ity of Oak Creek for a project that facilitates
residential development near a golf course at Bender Park. This subdivision\{loes not
apply to any tax incremental district that is created after January 1, 2002.‘/

SECTION 2. 66.46 (4) (gm) 4. a.‘)gf the statutes is amended to read:

66.46 (4) (gm) 4. a. Not less than 50%, by area, of the real property within such
district is at least one of the following: a blighted area; in need of rehabilitation or

conservation work, as defined in s. 66.435 (2m) (b); or suitable for industrial sites

within the meaning of s. 66.52 and has been zoned for industrial us¢ Rixiion
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History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 ¢. 361 s. 112; 1981 c. 20, 317; 1983 a. 27, 31, 207, 320, 405, )&fl‘
538; 1985 a, 29, 39, 285; 1987 a. 27, 186, 395; 1989 a. 31, 336; 1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3,

27, 237,252,
(END)
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Please review th \}s draft carefully to ensure that it meets your intent. I did not amend
s. 66.46 (4) (gm) 1Y as suggested by the city attorneyfbecause his language seems to be
too broad. For example, stating that that subdiyision does not apply to the TID
envisioned by Oak Creek%vould remove the requirement that the common council’s
resolution creating the TID describe the boundariesiof the TID. If there is a particular
aspect of sub. (4) (gm) 1. that the city Wouldmnﬂ like/to. apply, such as the requirement
that vacant property may not constitute more than 25% ¥of the area of the TID, the
subdivision should be amended to address only that concern.

I’'m also not sure about the dates that you would like to appear in the bill. The letter
sent to Sen. Grobschmidt on 3/19/99 states that the exception to the TIF law does not
apply after January 1, 2003, but the 8/18/99 letter states that the exception does not
apply after January 1, 2002.

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266—-0129

E-mail: Marc.Shovers@legis.state.wi.us
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October 12, 1999

Please review this draft carefully to ensure that it meets your intent. Idid not amend
s. 66.46 (4) (gm) 1. as suggested by the city attorney because his language seems to be
too broad. For example, stating that that subdivision does not apply to the TID
envisioned by Oak Creek would remove the requirement that the common council’s
resolution creating the TID describe the boundaries of the TID. If there is a particular
aspect of sub. (4) (gm) 1. that the city would like not to apply, such as the requirement
that vacant property may not constitute more than 25% of the area of the TID, the
subdivision should be amended to address only that concern.

I'm also not sure about the dates that you would like to appear in the bill. The letter
sent to Sen. Grobschmidt on 8/19/99 states that the exception to the TIF law does not
apply after January 1, 2003, but the 8/18/99 letter states that the exception does not
apply after January 1, 2002,

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266—0129

E-mail: Marc.Shovers@legis.state.wi.us



Oak Creek

OFFICE OF THE
CITY ATTORNEY

Lawrence J. Haskin,
City Attorney

Barry J. Book,
Assistant City Attorney

7300 S. 13th St.,Suitc 104
Oak Creek, W1 53154
Tel: (414)762-5105

Fax: (414)762-6340

October 26, 1999

State of Wisconsin
Legislative Reference Bureau
100 North Hamilton Street
P.O. Box 2037 .
Madison, WI 53701-2037

Attention Marc E. Shovers, Senior Legislative Attorney
Re:  Proposed legislation
Dear Mr. Shovers:

Thank you for the draft of the proposed legislation regarding the TIF District for the
Bender Park project. I appreciate your comments and response to our proposed
amendment of Section 66.46(4)(gm)(1). In order for the City to establish this
District, the requirement that vacant property not constitute more than 25% of the
area of the TID must not apply. I will defer to your suggestion as to how best to
insert such a provision in Section 66.46(4)(gm)(1).

I will be clarifying with our staff and the county staff the sunset date for this
proposed legislation. Thank you.

LJH:1sh

cc: Mayor Dale J. Richards
Robert L. Kufrin, City Admik
Leanne Launstein, County Supervisor A
Paul Milewski, Director of Community Development



QOak Creek

OFFICE OF THE
CITY ATTORNEY November 3, 1999

Lawrence J. Haskin,

City Attorney

Barry J. Book, State of Wisconsin

Assistant City Attorney . )
Legislative Reference Bureau
100 North Hamilton Street
P.O. Box 2037

Madison, WI 53701-2037

Attention Marc E. Shovers, Senior Legislative Attorney
Re:  Proposed legislation

Dear Mr. Shovers:

Enclosed please find a copy of the proposed rewording of Section 66.46(2)(f)4 from
Paul Milewski, our Director of Community Development. If you have questions or
need further input, please let me know.

LJH:1sh

cc: Paul Milewski, Director of Co

7300 S. 13th St., Suite 104
Oak Creek, W1 53154
Tel: (4147625105

Fax: (414)762-6340
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1) 4. a.;and fo create 66.46 (2) (D 4. of the statutes;

g the creation of a tax incremental district to foster

S s by th Legislative Reference Bureau =~
Under the cdrfent tax‘incremental financing program,; a city or village may
create a tax incremental district (TID) in part of its territory to foster development,

' Analysis by the

©if at ledst 50% of the #res' to be included in“the TID is blighted, in need of

rehabilitation or suitable for industrial sites, Before a city or village may create a

' TID, several steps, plans and approvals are required. - -

Also under current law, once a TID hasbeen created, the department of revenue

(DOR) calculates the “tax increment base value” of the TID, which is the equalized

value of all taxable property within the TID at the time of its creation. If the

development in the TID increases the value of the property in the TID above the base’
value, a “value increment” is created. That portion of taxes collected on the value

increment in excess of the base value is called a “tax increment”. The tax increment

is placed into a special fund that may only be used to pay back the costs of the TID.

The “project_costs” of a TID, which are initially incurred by the creating city or
village, include public works such as sewers, streets and lighting systems, financing
costs, site preparation costs and professional service costs.

Current law also prohibits the project costs of a TID from including any
expenditures or obligations that are made or incurred for newly platted residential
development for any TID that is approved after September 30, 1995.

Under this bill, for a TID that is created on or before January 1, 2002, by the
city of Oak Creek, project costs may be incurred in an area that is not necessarily at



SUGGESTED REWORDING OF SECTION 66.46(2)(f)4
OF THE WISCONSIN STATUTES

66.46(2)(f)4. Not withstanding subd. 3., project costs may include any expenditures
made or estimated to be made or monetary obligations incurred or estimated to be
incurred by the City of Oak Creek for a an economic development project that facilitates
both commercial and residential development adjacent to and near a golf course being
developed within the Milwaukee County-owned at Bender Park lying along Lake

Michigan. This subdivision does not apply to any tax incremental district that is created
after January 1, 2002.
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costs may also be incurred to facilitate residential{development.
Forfurtherinformation see ﬂie loéal fiscal estimate, which wilk be printed as

The people of the state of Wisconsm, represented in senate and assembly, do

enact as follows.

SECTION 1 66.46 (2) (f) 4. of the statutes is created to read |
66.46 (2). (f) 4. Notwithstanding subd. 8., pro_]eet costs may include ahy

expenditures made or estimated to be made or nionetary obligations incurred or

~ estimated to be incurred by the c1ty of Oak Creek for a project that faclhtates,

aud Cpmmorc.ﬂ e ‘ wi AR
remdentm.}éevelopment near a golf cou rse ﬁender Park. This subdwrsmn does not
t. iy Deing deves Loped ..

apply to any tax increm ntal dlstnct that is created aﬂ;er January 1, 2002

SECTION 2. 66 46 (4) (gm) 4. a. of the statates is amende& to réad:

66.46 (4) (g'm) 4 a. Not less than 50%, by area of the real property within such‘

district is at least one of the followmg a b11ghted area, 1n need of rehablhtatlon or

(END)
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INS.-ANL
Currently, unless the TID is suitable for certain industrial sites, property
Seven—year
standing vacant for an entire| ¥ss#eqr period immediately preceding the adoption of
the resolu‘t}ion that creates the TID may not make up more than 25% of the area in

nder the p Y,
his provision does not apply to a TID that is created on or before January

the TID.jI
1, 2002§by the city of Oak Creek.

INS. 2-6

SECTION 1. 66.46 (4) (gm) »1. of the statutes is amended to read:

66.46 (4) (gm) 1. Describes the boundaries, which may, but need not, be the
same as those recommended by the planning commission, of a tax incremental
district with sufficient definiteness to identify with ordinary and reasonable
certainty the territory included therein. The boundaries shall include only those
whole units of property as are asseséed for general property tax purposes. Property
standing vacant for an entire 7—year period immediately preceding adoption of the
resolution creating a tax incremental district may not comprise more than 25% of the
area in the tax incremental district, unless the tax incremental district is suitable
for industrial sites under subd. 4. a. and the’ local legislative body implements an
approved project plan to promote industrial development within the nll/eaning of s.
66.52, or unless the property is part of a project described in sub. (2) (f) 4. In this
subdivision, “vacant property” includes property where the fair market value or
replacement cost value of structural improvements on the parcel is less than the fair
market value of the land. In this subdivision, “vacant property” does not include

property acquired by the local legislative body under ch. 32 or property included
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within the abandoned Park East freeway corridor or the abandoned Park West

freeway corridor in Milwaukee County.

History: 1975 c. 105, 199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3); 1977 c. 418; 1979 c. 221, 343; 1979 c. 361 s. 112; 1981 c. 20, 317; 1983 a, 27, 31, 207, 320, 405,
538, 19835&2. 29§ 399, 235; 1987 a. 27, 186, 395; 1989 a. 31, 336; 1993 a. 293, 337, 399; 1995 a. 27 ss. 3330c to 3337, 9116 (5), 9130 (4); 1995 a. 201, 225, 227, 335; 1997 a. 3,
27,237,252,1999a. 9.



- SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
: Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 02/07/2000 . To: Senator Grobschmidt

Relating to LRB drafting number: LRB-3187

Topic
Tax incremental financing, Oak Creek

Subject(s)

Munis - tax incrmntal financing

1. JACKET the draft for introduction

in the Senate _K_or the Assembly (check only one). Only the requester under whose name the
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Marc E. Shovers, Senior Legislative Attorney
Telephone: (608) 266-0129



