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TRANSPORTATION

1. TRANSPORTATION FUND 2000-01 ENDING BALANCE

Assembly: $229,000

Senate: $279,000 r/

//?/ TAX EXEMPTION FOR AIR CARRIERS WITH HUB TERMINAL FACILITIES

Assembly: Provide an exemption [rom Chapter 70 property taxes
and from Chapter 76 state ad valorem taxes for all property owned by Chg. to JFC
an air carrier that operates an air carrier hub terminal facility in SEG-REV - - $2,246,400
Wisconsin, effective with property assessed as of January 1, 2000.
Define air carrier hub terminal facility as a facility at which an air

SEG - $2,246,400

carrier operated at least 45 common carrier departing flights each

weekday in the prior year and transported passengers to at least 15 nonstop destinations or
transported cargo to nonstop destinations. Require DOR to promulgate an administrative rule
defining "nonstop destinations" for purposes of this provision. Reduce estimated transportation
fund revenue from air carriers by $748,800 in 1999-00 and $1,497,600 in 2000-01. Currently, the
exemption would apply only to Midwest Express Airlines.

Create a transportation fund appropriation for the aeronautics assistance program and
specify that all proceeds from the ad valorem tax on air carriers collected beginning on July 1,
1999, would be deposited in this appropriation. Estimate the amounts deposited in this
appropriation at $7,293,400 in 1999-00 and $6,349,600 in 2000-01. Reduce the existing
appropriation for aeronautics assistance by $8,042,200 in 1999-00 and $7,847,200 in 2000-01 to
reflect the creation of the new appropriation. Total funding for aeronautics assistance would
decrease by $748,800 in 1999-00 and $1,497,600 in 2000-01.

Wl 4
Senate: No change to Joint Finance. l @ / -

3. LOCAL SEGREGATED TRANSPORTATION FUNDS

Assembly: Establish compliance with the following as a condition of receiving general
transportation aid and state mass transit operating assistance, effective with payments for

calendar year 2000:

a. Require each local unit of government (defined as counties, cities, villages and
towns) to create a segregated fund for local highways and a segregated fund for mass transit (if

Transportation and Property Tax Relief (Page 1)

e,
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relating to: a property tax exemption for an air carrier with a hub

1 AN ACT);
\ [ , VS of rovenvy from PW(JE/L] t0hey sn 4,7 cemer

2 terminal facility/and making an appropriation. Comptini e

Analysis by the Legislative Reference Bureau

Under current law, an air carrier company pays a tax to the state based on the
value of the company’s property in this state. The tax is called an ad valorem tax.
The property of an air carrier company that pays the ad valorem tax is exempt from
local property taxes.

Under this bill, an air carrier company that operates a hub terminal facility in
this state is exempt from the ad valorem tax. Under the bill, the property of an air \/
carrier company that operates a hub terminal facility is‘exempt from local property
Also
1s bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will e printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to thig bill.

taxes.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 20.395 (2) (dr) of the statutes is created to read:
4 20.395 (2) (dr) Aeronautics assistance supplement, state funds. MMA‘(}:‘{%

5 #@W All moneys received from taxes on air carrier companies under ch. 76,
z
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SECTION 1

X X .
for the state’s share of airport projects under ss. 114.34 and 114.35; for developing

air marking and other air navigational facilities; for administration of the powers

and duties of the secretary of transportation unders. 114.31; for costs associated with

X B bl
aeronautical activities under s. 114.31, except for the program under s. 114.31 (3) (b);
and for the administration of other aeronautical activities, except aircraft
_ 5 |
registration under s. 114.20, authorized by law.
K
SECTION 2. 70.11 (40) of the statutes is created to r: (@% Cormat and make ‘

LOPO femsv
70.11 (40) (HUB TERMINAL FACILITY.' (a) In this subsection:

1. “Air carrier company” means any person engaged in the businéss of
transportation in aircraft?;)f persons or property for hire on regularly scheduled
— o QQ@WMQ S 7@"5’2(//)}

2. “Hub terminal facility” means a facility at which an air carrier company

flights.

operated at least 45 common carrier departing flights each weekday in the prior year
amil'{{fanspovrtxteﬂd/l ;aésélgers to at least 15 nonstop destinations or transported cargo
to nonstop destlnatmns as defined by rule by the department of revenue.

(b) Property owned by an air carrier company that operates a hub termmal
facility in this state.

SECTION 3. 76.02 (1) of the statutes is amended to read:

76.02 (1) “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled

flights exce t an a1r carrier company that operates a hub terminal facility, as defined

ins.70.11 (40? th1s subsection, “aircraft” means a completely equipped operating

P‘am erod
unit, including spare flight equipment, used as a means of conveyance in air

commerce.

¥
SECTION 4. 78.55 (1) of the statutes is amended to read:
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' SECTION 4
S /@
78.55 (1) “Air carrier company” has the meaning given in s. 76.02(1) 70,11 (40)
Nolain
SECTION 5. Appropriation changes. FP“ ted

(1) AERONAUTICS ASSISTANCE, STATE FUNDS. In the schedule under section 20.005
(3) of the statutes for the appropriaitioh to the department of transportation under
section 20.395 (2) (dq) of the statutes, as affected by the acts of 1999, the dollar

amount is decreased by $8,042,200 for fiscal year 1999-00 and the dollar amount is

decreased by $7,847,200 for fiscal year 2000-01

SEcCTION 8. Initial applicability. y y
(1) HUB TERMINAL FACILITY. The treatment of sections 70.11 (40), 76.02 (1) and

v e
78.55 (1) of the statutes first applies to the property tax assessments as of January

1, 2000.

(END)
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DRAFTER’S NOTE
FROM THE
LEGISLATIVE REFERENCE BUREAU

_Jame 241995 -

TR PEN eyt

This drafter’s note is meant to alert you to the possibility that the property tax
exemption under this amendment could be challenged as a violation of the uniformity
clause of article VIII, section 1, of the Wisconsin Constitution. The uniformity clause
requires that the taxation of property be uniform. A 1974 amendment to the
uniformity clause exempts agricultural land from the uniformity requirement.

A classification of property for property tax purposes must be reasonable and all
property included in the classifjcation must be either uniformly taxed or wholly
exempt. See Gottlieb v. City of Mjlwaukee, 33 Wis.2d 408. A court could find that the
exemption created in the amendment violates the uniformity clause because the
distinction between a hub terminal facility and some other terminal facility, for
property tax purposes, is an unreasonable classification of property.

The property tax exemption under this amendment could also be challenged as a
violation of the commerce clause of article I, section 8, of the U.S. Constitution which
prohibits the states from enacting laws which discriminate against interstate
commerce. See Boston Stock Exchange v. State Tax Commission, 429 U.S. 318, 97 S.
Ct. 599 (1977). A court could find that the exemption created in the amendment
discriminates against interstate commerce, which violates the commerce clause,
because it gives a tax preference to in—state businesses.

While I am not at all certain hew a court would rule on a constitutional challenge to
the property tax exemption created in the amendment, should it become law, you
should be aware of possible challenges to the exemption

Qtej;ﬁat the portjsh of

atmg/a,«nﬁ v ]

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us

=y




DRAFTER’S NOTE
. FROM THE
LEGISLATIVE REFERENCE BUREAU

un \19

The purposes of the appropriation under proposed s. 20.395 (2) (dr) are identical to
the appropriation under s. 20.395 (2) (dq), as affected by this draft. OK?

ecause proposed s. 20.395 5 (2) fdr) is an “all moneys received” appropriation, the
[ dule efitry mwammfmmﬁw«&&s@edule
entr

der figure 20.005 (1) does not affect spending authority for this appropriation.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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October 19, 1999

This drafter’s note is meant to alert you to the possibility that the property tax
exemption under this amendment could be challenged as a violation of the uniformity
clause of article VIII, section 1, of the Wisconsin Constitution. The uniformity clause
requires that the taxation of property be uniform. A 1974 amendment to the
uniformity clause exempts agricultural land from the uniformity requirement.

A classification of property for property tax purposes must be reasonable and all
property included in the classification must be either uniformly taxed or wholly
exempt. See Gottlieb v. City of Milwaukee, 33 Wis.2d 408. A court could find that the
exemption created in the amendment violates the uniformity clause because the
distinction between a hub terminal facility and some other terminal facility, for
property tax purposes, is an unreasonable classification of property.

The property tax exemption under this amendment could also be challenged as a
violation of the commerce clause of article I, section 8, of the U.S. Constitution which
prohibits the states from enacting laws which discriminate against interstate
commerce. See Boston Stock Exchange v. State Tax Commission, 429 U.S. 318, 97 S.
Ct. 599 (1977). A court could find that the exemption created in the amendment
discriminates against interstate commerce, which violates the commerce clause,
because it gives a tax preference to in—state businesses.

While I am not at all certain how a court would rule on a constitutional challenge to
the property tax exemption created in the amendment, should it become law, you
should be aware of possible challenges to the exemption.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—2263

E-mail: Joseph.Kreye@legis.state.wi.us

The purposes of the appropriation under proposed s. 20.395 (2) (dr) are identical to
the appropriation under s. 20.395 (2) (dq), as affected by this draft. OK?

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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1999 BILL

e
AN ACT to amend 76.02 (1) and 78.55 (1); and to create 20.395 (2) (dr) and 70.11

(40) of the statutes; relating to: a property tax exemption for an air carrier with

Analysis by the Legislative Reference Bureau

Under current law, an air carrier company pays a tax to the state based on the
value of the company’s property in this state. The tax is called an ad valorem tax.
The property of an air carrier company that pays the ad valorem tax is exempt from
local property taxes.

Under this bill, an air carrier company that operates a hub terminal facility in
this state is exempt from the ad valorem tax. Under the bill, the property of an air
carrier company that operates a hub terminal facility is also exempt from local
property taxes.

Lirsbil-alseydire

SPO

— This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.
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" BILL

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.395 (2) (dr) of the statutes is created to read:

) 20.395 dr) Aeronautics assistance supplement, state fuds SAdMmoneys
rMm taxes on air carrier companies under ce’s share of
airport projects under ss. 114.34and 114.35; for ges ping air marking and other
air navigational facilities; for admjn f the powers and duties of the
secretary of transportation-ufider g~ 14.31; foregsts associated with aeronautical
activities under s-714.31, exee tfor the program unders~114.31 (3) (b); and for the

administration of obér aeronautical activities, except aircraft registFation-under s.

SECTION}% 70.11 (40)/:13f the statutes is created to read:

70.11 (40) Hub terminal facility. (a) In this subsection:

1. “Air carrier company” means any person engaged in the business of
transportation in aircraft, as defined in s. 76.82 (1), of persons or property for hire
on regularly scheduled flights.

9. “Hub terminal facility” means a facility at which an air carrier company
operated at least 45 common carrier departing flights each weekday in the prior year
and from which it transported passengers to at least 15 nonstop destinations or
transported cargo to nonstop destinations, as defined by rule by the department of
revenue.

(b) Property owned by an air carrier company that operates a hub terminal

' facility in this state.
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BILL SECTION 3

ju—ry

A
SECTION/% 76.02 (1) of the statutes is amended to read:

76.02 (1) “Air carrier company” means any person engaged in the business of

transportation in aircraft of persons or property for hire on regularly scheduled

flights, except an air carrier company that operates a hub terminal facility, as defined

A
in s. 70.11 (40)-(a) 2. In this subsection, “aircraft” means a completely equipped

operating unit, including spare flight equipment, used as a means of conveyance in

air commerce.

SECTION ¥, 78.55 (1) of the statutes is amended to read: A

78.55 (1) “Air carrier company” has the meaning given in s. 76:02-1) 70.11 (40)

© o 2 O Ot W W N

=
(e

(a) 1.

11— ._.,...,\v.,»a
12 WCS ASSISTANCE, STATE FUNDS. In the schedule undez-section 20:005™

13 (3) of the statutes for the ap sronriation to the department of trans ortaion under

]

14 section 20.395 (2) (dq) of the stattites;-as affected-by th€ cts of 1999; the dollar
15 amount is decreased by $8,042,200 for fiscal yea#<$999-00 and the doltar amount is

16 decreased by $7,847,200 for fiscal year 2000-01 to decrease funding for the purposes
+ or-whi opriation is made.

18 SeEcTION 6. Initial applicability.

19 (1) HUB TERMINAL FACILITY. %@xeagnf}j,@ﬁsewgps«?&g%mﬁ@%@hm
20 of ~Statutes first applies to the property tax assessments as of January
21 1, 2000.

22 . (END)
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sign on the appropriate line(s) below.

Date:; 01/27/2000 To: Senator Grobschmidt

Relating to LRB drafting number: LRB-3696

Topic
Property tax exemption for hub terminal facility; use of air carrier property taxes

Subject(s)

1. JACKET the draft for introduction 7
in the Senate X or the Assembl /*';
drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction
If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
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introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
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1999 BILL

AN ACT to amend 76.02 (1) and 78.55 (1); and to create 70.11 (40) of the statutes;
relating to: a property tax exemption for an air carrier with a hub terminal

facility.

Analysis by the Legislative Reference Bureau

Under current law, an air carrier company pays a tax to the state based on the
value of the company’s property in this state. The tax is called an ad valorem tax.
The property of an air carrier company that pays the ad valorem tax is exempt from
local property taxes.

Under this bill, an air carrier company that operates a hub terminal facility in
this state is exempt from the ad valorem tax . Under the bill, the property of an air
carrier company that operates a hub terminal facility is also exempt from local
property taxes. ‘

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 70.11 (40) of the statutes is created to read:
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BILL ' SECTION 1

70.11 (40) Hub terminal facility. (a) In this subsection:

1. “Air carrier company” means any person engaged in the business of
transportation in aircraft, as defined in s. 76.02 (1), of persons or i)roperty for hire
on regularly scheduled flights.

2. “Hub terminal facility” means a facility at which an air carrier company
operated at least 45 common carrier departing flights each weekday in the prior year
and from which it transported passengers to at least 15 nonstop destinations or
transported cargo to nonstop destinations, as defined by rule by the department of
revenue.

(b) Property owned by an air carrier company that operates a hub terminal
facility in this state.

SECTION 2. 76.02 (1) of the statutes is amended to read:

76.02 (1) “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled

flights, except an air carrier company that operatesa hub terminal facility, as defined

in s. 70.11 (40) (a) 2. In this subsection, “aircraft” means a completely equipped

operating unit, including spare flight equipment, used as a means of conveyance in
air commerce.

SECTION 3. 78.55 (1) of the statutes is amended to read:

78.55 (1) “Air carrier company” has the meaning given in s, 76.021) 70.11 (40)
@1 |

SECTION 4. Initial applicability.

(1) HUB TERMINAL FACILITY. This act first applies to the property tax assessments

as of January 1, 2000.

(END)
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1999 BILL

AN ACT to amend 76.02 (1) and 78.55 (1); and £o create 70.11 (40) of the statutes;

~ relating to: a property tax exemption for an air carrier with a hub terminal

facility. . . QJ“M

= : Wt
( .

Andglysis by the Legislative Reference Bureau

Under currenf law, an air carrier company pays a tax to the state based on the

value of the comp ny’s property in this state. The tax is called an ad valorem tax.
air carrier company ghpt pays the ad valorem tax imésarsiifrom
local property taxes.

Under this bill, an air carrier company that operates a hub terminal facility in
this state is exempt from the ad valorem tax/tdeyphe bilkxthexpreperty-of anair
carrier eompany | thaatﬁperat%@,hub@mm&kﬁcﬂr@ﬁ also exempt from‘local
property taxes.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 70.11 (40) of the statutes is creafed to read:
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BILL SEcTION 1
70.11 (40) Hub terminal facility. (a) In this subsection:

1. “Air carrier company” means any person engaged in the business of

transportation in aircraft gseZdef; e /802 Hy of persons or property for hire
on regularly scheduled flights. <6w Wéﬁ’%&f%ﬁé/lm \\W“(/)‘L hor- %Mwwﬁé
im 507 {

2. “Hub terminal facility” means a facility at which an-air carrier company
operated at least 45 common carrier departing flights each weekday in the prior year

and from which it transported passengers to at least 15 nonstop destinations or

transported cargo to nonstop dest1nat1onsmgh1€d/tﬁffﬁle’md§paﬁ@em#

& ovlapy

WWWM@A f&ﬁwﬁa @W it of neveiie

(b) Property owned by an air carrier company that operates a hub terminal

facility in this state. 7 [

@ Am s. 70.11 (40) j% In this subsection, “aircraft” means a completely equipped

operating unit, mchiéing spare flight equipment, used as a means of conveyance in
air commerce.

SECTION 3. 78.55 (1) of the statutes is amended to read:

78.55 (1) “Air carrier company” has the meaning given in s. 76-02-(1) 70.11 (40)
(a) 1.

SECTION 4. Initial applicability.

(1) HuB TERMINAL FACILITY. This act first applies to the property tax assessments

as of January 1, WL
QOD[ (END)
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AN ACTto repeal 20.395 (2) (dq); o amend 76.02 (1) and 78.55 (1); and ¢o create
20.395 (2) (dr) and 70.11 (40) of the statutes; relating to: a property tax
exemption for an air carrier with a hub terminal facility and making an

appropriation.

Analysis by the Legislative Reference Bureau

Under current law, an air carrier company pays a tax to the state based on the
value of the company’s property in this state. The tax is called an ad valorem tax.
An air carrier company pays the ad valorem tax in lieu of paying local general
property taxes.

Under this bill, an air carrier company that operates a hub terminal facility in
this state is exempt from the ad valorem tax and is also exempt from paying local
general property taxes.

The bill appropriates all taxes and fees received from aeronautical activities
(including ad valorem taxes on air carrier companies, general aviation fuel taxes and
aircraft registration fees) for aeronautical activities. This appropriation substitutes
for the current appropriation of segregated revenues for these same activities. The
bill transfers the unencumbered balance of the current appropriation of segregated
revenues to the new appropriation.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.395 (2) (dq) of the statutes, as affected by 1999 Wisconsin Act 9,
is repealed.

SECTION 2. 20.395 (2) (dr) of the statutes is created to read:

20.395 (2) (dr) Aeronautical activities, state funds. All moneys received from
taxes on air carrier companies under ch. 76, from aircraft registration fees under s.
114.20, from general aviation fuel taxes under subch. III of ch. 78 and from any otherv
tax or fee received from an aeronautical activity, except moneys appropriated under
pars. (dv) and (dx) and sub. (4) (es), and all moneys transferred under 1999 Wisconsin
Act .... (this act), section 5 (1), for the purposes of the state’s share of airport projects
under ss. 114.34 and 114.35; for developing air marking and other air navigational
facilities; for administration of the powers and duties of the secretary of
transportation under s. 114.31; for costs associated with aeronautical activities
under s. 114.31, except for the program under s. 114.31 (3) (b); and for the
administration of other aeronautical activities, except aircraft registration under s.
114.20, authorized by law.

SECTION 2. 70.11 (40) of the statutes is created to read:

70.11 (40) HUB TERMINAL FACILITY. (a) In this subsection:

1. “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled

flights. In this subdivision, “aircraft” has the meaning given in s. 76.02 (1).
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ASSEMBLY BILL SECTION 2

2. “Hub terminal facility” means a facility at which an air carrier company
operated at least 45 common carrier departing flights each weekday in the prior year
and from which it transported passengers to at least 15 nonstop destinations or

transported cargo to nonstop destinations. In this subdivision, “nonstop destination”

means a nonstop destination as defined by rule by the department of revenue.

(b) Property owned by an air carrier company that operates a hub terminal
facility in this state.

SECTION 3. 76.02 (1) of the statutes is amended to read:

76.02 (1) “Air carrier company” means any person engaged in the business of
transportation in aircraft of persons or property for hire on regularly scheduled

flights, except an air carrier company whose property is exempt from taxation under
s.70.11 (40) (b). In this subsection, “aircraft” means a completely equipped operating

unit, including spare flight equipment, used as a means of conveyance in air
commerce.

SECTION 4. 78.55 (1) of the statutes is amended to read:

78.55 (1) “Air carrier company” has the meaning given in s. 76-:02(1) 70.11 (40)
(a) 1.

SECTION 5. Appropriation changes.

(1) The unencumbered balance of the appropriation to the department of
transportation under section 20.395 (2) (dq) of the statutes immediately before the
effective date of this subsection is transferred to the appropriation account under
section 20.395 (2) (dr) of the statutes, as created by this act.

SECTION 6. Initial applicability.

(1) HUB TERMINAL FACILITY. This act first applies to the property tax assessments

as of January 1, 2001.
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(2) REVENUES RECEIVED FROM AD VALOREM TAX ON AIR CARRIERS. The treatment of
section 20.395 (2) (dr) of the statutes first applies to moneys received from taxes and
fees on July 1, 2001.
SECTION 7. Effective dates. This act takes effect on the day after publication,

except as follows: -

(1) The treatment of section 20.395 (2) (dq) and (dr) of the statutes and SECTION

5 (1) of this act take effect on July 1, 2001.

(END)
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1. Page 2, line 16: delete “SECTION 2” and substitute “SECTION 2t”.
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