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LEONgRD, STREET AND DEINARD

PROFESSIONAL ASSOCIATION

February 24, 2000 | R  James J. Sticha

6123351917
VIAFACSIMILE ANDUS.MAIL & 29707 ijs1917@leonard.com

Robin N. Kite | fer M Brooretf— :
PO Box 2037 M;{w 8.0 *{;ﬁ{ wmvt?@wng

Madison, WI 53701

Dear Ms. Kite:

I am writing in regard to the preliminary draft of LRB-4175/P1. This draft has been sent to the
Association of Wisconsin Snowmobile Clubs and the interested Wisconsin state agencies. I have
received comments from these parties and we all agree that this draft is in excellent condition.
As a result, the proposed revisions to this draft are very minor.

In an effort to make your job easier and to expedite the process, I have consolidated the
comments of the parties below, and you should be aware that all parties are in agreement as to

these comments and proposed changes.

w’/ Note on Page 2. after Line 20: The DNR should consult with the Association of Wisconsin
Snowmobile Clubs, Inc., and the rail authorities who register under s. 350.138 (2m).

" Note on Page 3. after Line 2: The rules will take care of this.
Pz

~Note on Page 3. after Line 19: The rail authority should furnish the name and address of ils
'K agent within 90 days of the cffective date of the legislation.

ection 9. Line 6: After the word “designated agent,” add the phrase, “including in the notice the -
name and address of the representative of the rail authority to which the application was sent.”

ote on Page 4, after Line 17: The DNR must approve the application within 30 days after the
expiration of the 60 day period in which the rail authority has to object.

_Note on Page 4, after Line Zw“ Section 11 should provide (after the phrase “contacted the
applicable rail authority,”) “in writing to attempt to discuss the advisability and feas‘ibility of the
proposed rail crossing. The snowmobile organization shall furnish a copy of the written letter to

the department.”

. Section 11, Line 1 on page 5: The phrase “with the department” should be added after the word
¥ “objection.”

z50 SouTs FIFTH STREET SUITE 2300 MINNEAPOLIS, MINNESOTA 55403 Tee 613-335-1500 FAX 612-335-1657
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Robin N. Kite
February 24, 2000
Page 2

A‘Q £ Insert 350.138(4)(f): This is an important provision that all parties believe should be included in
' the revised Jegislation. This provision was omitted in the preliminary draft. ' :

/$ectior; 12: After the word “application” (on line 11) add the phrase, “and the objection contains
a statement of the basis for the rail authority’s objection.” '

\ﬁection 14: This subsection should become (4)(d) rather than (4)(e). In addition, the sentence
beginning on line 21 should be changed to “The department’s decision shall be based on, but not
limited to, the following factors.”

Nay ./ Section 15, Linc 13: “Mus(” should be changed to “shall.”
R

v b./ Section 18, Line 9: Delete the phrase “snowmobile organization” and insert *“rail authority.”

ote on Page 7. after Line 21: A sentence should be included which states, “The applicable rail
authority shall be named as an insured on the policy.” This may be somewhat repetitive, but it
clears up any ambiguity. ,

\/ Section 19, Line 4: The phrase “construct and” should remain.

~ - )
v ine 7: Yes, this is the intent. A permit will be permanent until revoked.

/> Sestion 22, Line 13: “Must" should be changed to “shall.”

/ Section 23. Line 21: The phrase “the site of a proposed or existing snowmobile rail crossing”
should be changed to “the site of a proposed or permitted snowmobile rail crossing.”

\ Section 23, Line 23: The phrase “or refuse to renew” should be deleted.

\/No e on Page 9, top of Page: Yés, this is consistent with the intent.

4 " psert proposed revision to 350.139(1)(a); We had proposed an amendment o 350.139(1)(@)
o which was not included in the preliminary draft. This should be included. The change

substitutes “maintained for use” for “used.”

- Section 24, Line 6: This phrase should be deleted.

Vv

\/ Section 26, Line 11: The phrase “or uses” should be inserted after “maintains.” Section 29
could therefore be eliminated. ‘

_Section 27, Lines 14-16: This subsection should state, “Maintain that part of the established

1" snowmobile rail crossing for which it is responsible under the rules promulgated under s.
350.137.” ‘ ‘

i

1913507v1 (150GZ011.DOC)
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Robin N. Kite
February 24, 2000
Page 3

.~ Section 28, Line 23 onto the next Page: The phrase “snowmobile organization™ sbould be
-deleted and replaced with “Tail authority.” . . R _ AIZY .

L/ﬁote on Page 10, after Line 13: The phrase “the applicable rail authority shall be named as an
insured on the policy” should be included to clear up any ambiguity. "

\/Section 29: Should be eliminated.

'«_Note on Page 11, after Line 12: Section 350.1395(2)(a) should provide that after the phrase
“snowmobile organization” on line 8, “that holds the permit or, if there is no permit, then the one
that maintains the crossing according to s. 350.139,.”

\/ Note on Page 12. after Line 18: The terms should" be left as is.

’é\ﬁ;‘i {,//Section 37: The references to various statutes at lines 2 and 5 ﬂshould include s. 350.137.
l-/i"lote of Page 13, after Line 14: The DNR should consult with the Association of Wisconsin
Snowmobile Clubs, Inc. and the rail authorities who register under s. 350.138 (2m).

I anticipate that these will be the final revisions from the interested parties. I think it would be
best, however, if we could see the draft one more time after these changes are incorporated. 1
will then send the revised draft to all interested parties, and we can all hopefully sign off on the
revised draft. “

Thank you very much for the time and effort you have devoted to this matter. We are all
extremely pleased with this preliminary draft and hope we can have this bill ready for
introduction shortly.

If you have any questions, please do not hesitate to call me at 612-335-1917.
Very truly yours,
LEONARD, STREET AND DEINARD

m/

JIS/ikm

cc: Ron Ragatz, Esq.
John Glinski, Esq.
Marcia Penner, Esq.
Marc Simpson, Esq.
John Bergene

19135071 (150GZ011.DOC)
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PrELIMINARY DRAFT - NOT READY FOR INTRODUCTION

A

AN ACT #o repeal 350.137 (3), 350.138 (8) (a) and 350.1395 (1) (a); o renumber
and amend 350.138 (4), 350.138 (5), 850.138 (8) (b) and 850.1395 (2) (b); to ’
amend 850.137 (1), 350.137 (2) (a), 350.138 (2), 350.138 (3), 350.138 (6),
350.138 (7), 350.138 (8) (title), 350.138 (9), 350.139 (3), 350.139 (4) (title),
350.139 (4) (intro.), 350.139 (4) (a), 850.139 (4) (b), 350.139 (5), 850.1395 (title),
350.1395(2) (), 350.1395 (3) and 350.1395 (4) (b); and fo create 195.03 (30) (a),
195.08 (30) (b), 195.307, 350.138 (2m), 350.138 (4) (2) 1., 2. and 3., 350.138 (4)
(b), 350.138 (4) (c), 350.138 (4) (e), 350.138 (5) (b), 850.138 (5) (c), 350.139 (4m),
350.1395 (2) (b) 2. and 350.1395 (2) (b) 3. of the statutes; relating to: the

regulation of snowmobile rail crossings.
N

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
the draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcTION 1

1 SEcCTION 1. 195.03 (30) (a) of the statutes is created to read:
2 195.03 (30) (a) The office shall give testimony at the hearing under s. 350.138
3 (4) (b), or shall submit a written report for introduction into the hearing record, on
4 the factors stated in s. 350.138 (4) (e) 1., 2. and 3.
5 SECTION 2. 195.03 (30) (b) of the statutes is created to read:
6 195.03 (30) (b) The office shall give the department of natural resources its
7 opinion on whether the snowmobile crossing should be closed or removed in
8 testimony at the hearing under s. 850.1395 (2) (b) 2. or in a written report for
9 introduction into the hearing record.
10 SECTION 3. 195.307 of the statutes is created to read:
11 195.807 Snowmobile rail crossings. Sections 195.28, 195.285, 195.286 and
12 195.29 do not apply to snowmobile rail crossings for which a permit is issued under

13 s. 350.138.

14 SECTION 4. 350.137 (1) of the statutes is amended to read:
15 350.137 (1) The d&)artment, after having consulted with the-snowmobile
oo aUTROCiHy in This ctate,

SINOW ITL@D LK

16 mma%%&neﬂjri
17
18 | railroadé, shall promulgate rules to establish uniform maintenance standards and
19 | uniform design and construction standards for snowmobile rail crossings under ss.
20 | 350.138 and 350.139.

1 #exNofE| Which, 4nd how 7 nail authorjtigs and snowfhobile orga jzations
stithe INR \consult before promulgating rules? -

!

21 / SECTION 5. 350.137 (2) (a) of the statutes is amended to read:
22 / 350.137 (2) (a) Preclude the use of a proposed site for a snowmobile rail crossing
23 because the site would be unsafe due to poor visibility of the propesed snowmobile

. . v
&mﬂﬁ?ﬂ,«% il ag @“ﬂf&mf e 5. 350-13%(1)(e) ) i Thas 3#3&'@”

e e




© o =1 O Ot s~ W

10
11
12
13
14
15
16
17
18
19

20
21
22

1999 — 2000 Legislature -3- LR%@?&{%%

SECTION 5

n approaching train from the position

of a snowmobile operator who is stopped on the a roach to the pro osed cr

( = e NoTE—How closefiust a ) snowmobile ¢ oper T be to a propos crossmg to be |
considered to be on th ach” to the crossi T suggést that you define the term
“approach’ as it ap 'es to 2 propose cross1

SECTION 6 350 137 (3) of the statutes is repealed

SECTION 7. 350.138 (2) of the statutes is amended to read:

350.138 (2) PERMIT REQUIRED. No person may construct a snowmobile rail
crossing that is not located on a railroad crossing of a publie highway or street unless
the person is a snowmobile organization andhasa perfnit approved issued underthis
section. No person may maintain a snowmobile rail crossing that is not located on

a railroad crossing of a publie highway or street unless the person is a snowmobile

organization and either the person has a permit approved issued under this section
or the snowmobile rail crossing is an established snowmobile rail crossing. In order
to obtain a permit required under this section, a snowmobile organization shall apply
to the department. A separate permit is required for each snowmobile rail crossing
subject to this section.

SECTION 8. 350.138 (2m) of the statutes is created to read:

350.138 (2m) DESIGNATION OF AGENTS. Each rail authority in this state shall
furnish the department with the name and address of an agent who is authorized on
behalf of the rail authority to receive copies of snowmobile crossing permit

applications filed with the department.

* wex NGTE: As suggdested by Diﬁ}\ do you ant to spec en the T
m(us« sh ﬁhe e an addreés o 1ts a

SECTION 9. 350.138 (3) of the statutes is amended to read.
350.138 (8) CoNTENTS-OF PROCEDURES FOR PERMIT APPLICATION. An application

submitted under sub. (2) shall include adequate descriptions and drawings showing
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 Te arTies o e applrcout ,mm:f weedsle —the bme  SECTION 9

( avel MAAM/ b, _m Jmaman,d' WM‘ fo_wlow e W&“ﬁmmf Alrd G CeR. %_ :
1

the propose locatlon yof“the snowmobile ra11 crossing, the design of the snowmobile

2 \ rail crossing and the location of snowmobile trails that connect with the snowmobile
‘"“s] rail crossing. The department shall, upon receipt of an application submitted under
!
\sub (2), send a copy of the application to the agent designated under sub. (2m) for

. \

4

5 he licable rail authorit, nW r, send notice to the
6 a licant”thﬂ; a\ co\//;t’\ lication was sent to th dMThe
7

8

9

department may reject an application within 15 days after it is submitted if the
application is incomplete or is not sufficiently detailed to determine whether to

approve or deny the application.

10 SEcTION 10. 350.138 (4) of the statutes is renumbered 350.138 (4) (a) (intro.)
11 and amended to read:
12 350.138 (4) (a) (intro.) The Except as provided under par. (e), the department

13 shall approve er-deny an application submitted under sub. (2) within-60-days-after

14

Wﬁ the department determines that the-proposed snowmebile

.all of the

/

i 17 following conditions have been met:

| PV e 3 s DA ot 25

[;\ 18 SEcTiON 11. 350.138 (4) (2) 1., 2./&@&1 3.[of the statutes are created to read:

\t 19 350.138 (4) (a) 1. Within 30 days after the date that the department sent a copy
% 20 of the application to the apphcable rail authority, the applicant contacted the
21 applicable rail authorityﬁ:c;ﬂdlgcj:gés tvﬁ adv1sab111ty and feasibility of the proposed

|

;, 1 ra11 crossing.
s
i o NOTE: The ‘purp e” langiagein ssubd 1on1sv the applican
' !11;/ only  contact wi 0 days ormugta 1sc wi 0days. Als ,{]
4 yoy wafit eci fo the ntact u
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SEcTION 11

/ > WA e, Wﬁrﬁfn@u
The rail authority did not file an objection)ﬁo the application within 60 days

after receiving notice under sub. (8) or did not object, within that period, to a

modification of the application as agreed to by the rail authority and the applicant.
?{Tulkle application complies with the rules promulgated under AZ\ 350.137.

lgthe pllrirsy

350.138 (4) (b) The department shall hold a hearing'on the application if the

SecTION 12. 350.138 (4) (b) of the statutes is created to re

conditions under par. (a) 1. and lﬁr.e met, if the rail authority files with the
department an objection to the application within 60 days after receiving notice
under sub. (3) and the objection contains(a statement that after discussing the
advisability and feasibility of the proposed r;il crossing with the applicant in good
faith, the rail authority opposes the application.

SECTION 13. 350.138 (4) (¢) of the statutes is created to read:

13 350.138 (4) (c) The department shall give notice of any hearing scheduled
( 14 under par. (b) to the applicant, the applicable rail authority and to the office of the
\ 15 commissioner of railroads. The hearing shall be a contested case hearing under ch.
|
L 16 227. The department’s order is a final order subject to judicial 1 rev1ew under ch. 227.
) @ SECTION 14. 350.138 (4)@&' the statutes is cre;ated to read
18 350.138 (4) ﬁ/ The department shall 1ss9e/ permit to the applicant after a
19 hearing under par. (b), and after giving supstantial weight to the testimony or report
20 iven under s. 195.08 (30), if the department finds that the proposed snowmobile
g Bt et e Lumcted f
21 crossing is advisable and feasible. /’X(he department shall conside{all of the following
22 factors iy |
28 féhdine)
24 ‘1. Whether the proposed snowmobile rail crossing could pose a substantial
< 25 danger to public safety.
\ %a’l ﬁﬁﬁﬁmﬁ %“‘M-@ Wﬁzﬁmw
%’7

‘ Mm”‘% 's ‘ Gﬁmww@
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SECTION 14

9. Whether a snowmobile rail crossing that is located near the proposed
snowmobile rail crossing provides an adequate crossing for snowmobiles. ‘

3. Whether the proposed snowmobile rail crossing would have a substantial
adverse effect on railroad operations.

4. Whether the proposed snowmobile rail crossing conforms with the

\requirements of the rules promulgated under s. 350.137.

SECTION 15. 350.138 (5) of the statutes is renumbered 350.138 (5) (a) and
amended to read:

350.138 (5) (a) The department may charge an initial application fee not to

exceed $150 for the costs of reviewing a permit application under sub. (4). Neither

for the-erossing. If the department charges the fee, the applicant must include the

fee with the permit application,
SEcTION 16. 350.138 (5) (b) of the statutes is created to read:

350.138 (5) (b) Except as provided under par. (c), if the department issues a
permit to an applicant under this section, the applicant shall pay the rail authority
$1,500 within 30 days after thedate on which the permit is issued, to compensate the
rail authority for the the cost of constructing the snowmobile rail crossing and to pay
for the use of the snowmobile rail crossing by snowmobile operators.

SECTION 17. 350.138 (5) (c) of the statutes is created to read:

350.138 (5) (c) Biennially, beginning January 1, 2002, the department shall
adjust the fee under par. (b) by a percentage that is equal to the percentage change
in the U.S. consumer price index for all urban consumers, U.S. city average for the

24-month period ending on December 31 of the previous calendar year.
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SECTION 18

SECTION 18. 350.138 (6) of the statutes is amended to read:
350.138 (6) LIABILITY INSURANCE. The department shall require a snowmobile
organization to maintain in effect liability insurance to indemnify the applicable rail

authority for damages resulting from the design, construction er, maintenance,

existence or use of a snowmobile rail crossing for which a permit is approved issued

under this section, except that the department shall not require the snowmobile
organization to maintain in effect liability insurance to indemnify the applicable rail

coul ow-!‘um‘ta..
from liability for thos

895.52. Regardless of the number of snowmobile rail crossings that the snowmobile
organization maintains under this section and s. 350. 139, the amount of the liability
insurance that is required to be maintained under this subsection shall be at least

$-1—OOO-OQO $2,000,QQQ for each snowmobile organization. Beginningendanuaryl;

S "‘"”’”"M\_//‘\

.| Any liability insurance
that is required under this subsection for the purpose of indemnifying a rail
authority that is a rail transit body shall also indemnify the owners and operators
of any railroad using the tracks of the rail transit body. Annually, beginning on the

first dav of the 8rd month beginning after the effective date of this subsection ....

[revisor inserts datel, each snowmobile organization that is required to maintain
liability insurance under this subsection shall furnish proof of that insurance to the
gpp_hcgble rail authorltz and to the department.

~~~~~~~~~~~~~~~~~~~~~~~~ I J_WWN‘...MMV‘WMMV» T .
we NOTE: I d1d not include that part of the draft language that provxdes tha als
“applicable Paitauthority shall be named as an.ac disiortiisured on the pohc e
under this provision, giventhat the sno¥ winobile orgamzatlon musi-maints
insurance to 1ndemmfy the-rat o i ity iePresumably 3

,,,,,
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| SECTION 19
1 v \wv»w_op_WAY. For each appWoved under sub. (4), the
2 applicable rail authort 1l give the }HO’Wmobile organization access to any
3 right—-of-way that the ra11 auL orlty m e to permit the snowmobile
4 organization to eeastme‘éaﬂd mamtam the snowmobile rail cross
5 SECTION 20. 350. 13Wm;i;d to“re;d . o
6 350.138 (8) (title) TErMS REVOCATION OF PERMITS.
7 SECTION 21, 350 138 (8) (a) of the statutes is repealed.
. Therépeal of P \hte pravision, sttt any. ;QZLW:Z;\
may~be_1_s ‘SM%? with your-fntent? o ““‘%{
8 SEcTION 22. 350.138 (8) (b) of the statutes is renumbered 350.138 (8) and
9 amended to read:
10 350.138 (8) The department may revoke errefuse-to-renew a permit that it
11 previously-approved-enly issued if the department determines that the snowmobile
12 rail crossing is not constructed or maintained in compliance with the rules
13 promulgated under s. 350.137%&&@@%%&&&2@@@
14 issued if the snowmobile organization does not maintain any liability insurance that
15 is required under sub. (6) or the snowmobile rail crossing is not maintained for use
16 by snowmobiles for at least 5 winters in any 10—year period. The 10—year period for
17 purposes of this paragraph subsection shall begin on the first December 15 following
18 the date of the issuance of the permit.
19 SECTION 23. 350.138 (9) of the statutes is amended to read:
20 350.138 (9) INSPECTION AUTHORIZED. The department or the office of the
21 commissioner of railroads may inspect the site of a W@Msnowmobile

/ 22 rail crossing\to determine whether there are grounds to refuse to issue a permit

\.@ under sub. (4) or to revoke 7RI

D”vﬂxa AHe . G AT Dby roal A 3s e 2 4o oAb
2 _gormed M Ayear Aagareed

Y a permit under sub. (8) ).
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SECTION 23

sk NOT
tofenew a pérmit. !

SECTION 24. 350.139 (3) of the statutes is amended to read:

350.139 (3) CHLARG“ES PROHIBITED. Neither the department nor a rail authority
may charge a fee or any other amount for the use of an established snowmobile rail
crossing or for the use of a right—of-way for the established snowmobile rail crossing,

unless otherwise agreed upon by the rail authority and a nowmobile organization

SECTION 25. 350.139 (4) (title) of the statutes is amended to read:
se and
350.139 (4) (title) Bseu:asmswnf ¥;_%INTENANCE REQUIREMENTS.
SECTION 26. 350.139 (4) (intro.) of the statutes is amended to read:
350.139 (4) (intro.) The department shall require a snowmobile organization

wse
thag(mamtalns any part of an established snowmobile rail crossing to do all of the

following:
SECTION 27. 350.139 (4) (a) of the Statutes is amended to read:

350.139 (4) (a) Maintain that part of the established snowmobile rail crossing

e T N e NIES o SR

" in-conformance that itMaintAlns inhc wﬁh}the rules promulgated under s.

350.137.
SecTioN 28. 350.139 (4) (b) of the statutes is amended to read:

350.139 (4) (b) Maintain in effect liability insurance to indemnify the
applicable rail authority for damages resulting from the design, construction ez
maintenance, existence or use of the established snowmobile rail crossing, except

that the department shall not require the snowmobile organization to maintain in

effect ligbility insurance to indemnify the applicable rail authority for injuries

sustained by a person engaged in a recreation activity, if the {‘%




|10
‘1

12
13

14
15
16
17
18
19
20
21
22

23

1999 — 2000 Legislature -10- LRB-4175/P1
RNK:wlj;jf

SECTION 28

e Foul’ aumi’“e%’%

Regardless of the number of established snowmobile rail crossings and snowmobile
rail crossings under s. 350.138 that each snowmobile organization maintains, the

amount of the liability insurance that is required to be maintained under this

B paragraph shall be at least $—1—OOO—OOQ $2 ,OO0,0QQ for e: each snowmoblle organization.

Any liability insurance that is required under this paragraph for the purpose of
indemnifying a rail authority that is a rail transit body shall also indemnify the
owners and operators of any railroad using the tracks of the rail transit body.
Annually, beginning on the first day of the 3rd month beginning after the effective
date of this paragraph .... [revisor inserts datel, each snowmobile organization that
MMMMMWMMMM
of that insurance to the applicable rail authority and to the department.

«/NOTE! Rle ee OTEApllg én 1380\ in

RTRURE SR
e ————— e TR

o R T e 50,

\ SECTION 29. "850.139 (4mLof the statutes is created to read:
|
|

s

350.139 (4m) USER REQUIREMW depa?fment shall requirea snowmobile

organization that uses anymart of an established snowmoblle e Tail. crossing to

e R T e

‘”‘\\\
maintain in effeeﬂf ab111ty insurance as provided under sub. (4) (b). \\;

i\"‘/—‘\ i e M’w g o o
SEcTION 30. 350.139 (5) of the statutes is amended to read:

R S

350.139 (5) INSPECTION AUTHORIZED. The department or the office of the
commissioner of railroads may inspect an established snowmobile rail crossing to
determine whether the snowmobile organization maintaining the crossing is in
compliance with the requirements imposed under sub. (4).

SECTION 31. 350.1395 (title) of the statutes is amended to read:

W& W B0 00 dpsearate The

W& Ao &MM DA /WMMQ M”*"W’Mx’z mmu"‘“
polrte @ v i
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SEcTION 31

350.1395 (title) Snowmobile rail crossings; closing and removal; review

of rail authorities; insurance rules.
SECTION 32. 850.1395 (1) (a) of the statutes is repealed.
SECTION 33. 350.1395 (2) (a) of the statutes is amended to read:

350.1395 (2) (a) Execept-as-provided-in-par—(b);no A rail authofity may close
or remove a snowmobile rail crossing subjeet-to-a-permit-under5—350-138-or-an

establishod-snowmeobile rail erossing if it enters into a written agreement with the

hich the snowmobile organization agrees to allow

snowmobile organization under

remao nowmobile rail crossi

t the snowmobile rail crossing has been closed or removed.
- i “‘““-MSE_.M,_«:“!
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nowmobile rail crossing. Each rail authori
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i ith a i izationto close or

hall notify the de ment of the agreement and

 erNOTE " What stiowmobile orgamization has the authority to enter iito an
agree der this provision?~ resumably the—e: must have some
(o) i t must that connecti 7

on to the crossiiig:

SECTION 34. 350.1395 (2) (b) of the statutes is renumbered 350.1395 (2) (b) 1.

and amended to read:
350.1395 (2) (b) 1. A rail authority may petition the department to review-any

The rail authority may file a petition under this subdivision without requesting or

obtaining a written agreement from the snowmobile organization to close or remove

the snowmobile rail crossing.
. !
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SECTION 35

SECTION 85. 350.1395 (2) (b) 2. of the statutes is created to read:

350.1395 (2) (b) 2. The department shall hold a hearing on a petition filed under
subd. 1. after giving notice of the hearing to the rail authority, snowmobile
organization and the office of the commissioner of railroads. The hearing shall be a
contested case hearing under ch, 227. The department’s order shall be a final order
subject to judicial review under ch. 227.

SECTION 36. 350.1395 (2) (b) 3. of the statutes is created to read:

350.1395 (2) (b) 3. The department shall grant a rail authority’s petition under
subd. 2. to close or remove a snowmobile rail crossing if, after a hearing under subd.
2., and after giving substantial weight to the office of the commissioner of railroads’
testimony or report given under s. 195.08 (30) (b), the department finds that any of
the following apply:

a. The snowmobile rail crossing has not been maintained for use for at least 5
winters in the 10 years preceding the year in which the petition was filed.

b. The snowmobile rail crossing poses a substantial danger to public safety.

c. Another snowmobile rail crossing is located near the snowmobile rail
crossing that is the subject of the petition and the other snowmobile rail crossing

provides a crossing for snowmobiles that is adequate and accessible.

No YO ight ¢ derc ng t‘:he'me ing.¢ ‘;iu e
cessible”. <adéqu

d. The snowmobile rail crossing has a substantial adverse effect on the
operations of the rail authority.

SECTION 87. 350.1395 (8) of the statutes is amended to read:

350.1395 (3) REVIEW OF ACTIONS OF RAIL AUTHORITY. A snowmobile organization

may request the department to review any failure of the rail authority, and the rail
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SECTION 37

authority may request the department to review any failure of a showmobile

organization, to comply with s. 850.138 ex 350. 139 or, this section or rules

. v s. 350137
promulgated under these sectiong The department shall decide the matter after

notice and a contested case hearing. If the department finds that the rail authority

or snowmobile organization failed to comply with s. 350.138, 350.139, this section or
oL 5. 350 237 4
rules promuleated under these sections| the department shall issue an order

directing the rail authority or snowmobile organization to take appropriate action

in order to comply with this that section. The order issued by the department is a

final order of the department subject to judicial review under ch. 227.
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137 concerns only the dep.
ms inappropriate and, the:
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SEcTION 88. 850.1395 (4) (b) of the statutes is amended to read:
350.1395 (4) (b) No-rule may bepromulgated The dep_artment may not

promulgate a rule under this subsection without

(—\/\/x/\ 7 H il '
nd the office of the commissioner of railroads
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)2. The applicant furnished the department with a copy of the

writing by which the applicant contacted the applicable rail authority under subd.
1.4

Treent 9-|

SECTION 2. 350.139 (1) (a) Jof the statutes is amended to read:

350.139 (1) (a) “Established snowmobile rail crossing” means a snowmobile rail
crossing that has been used by snowmobiles, or maintained by a snowmobile
organization for use by snowmobiles, for at least 5 winters of the last 10 years.

History: 1993 a. 120.

Tvsernt lB/’f

SecTION §. Effective date.
J Y J J v/ /
(1) The treatment of section 350.138 (2), (2m) (3), (4) (b), (c), (d) and (e), (6), (8)
v / .
(titlejl, (a) ‘a{md (b) and (9) of the statutes, the renumbering and amendment of section
sechon
350.138 (4)jand (5)Jof the statutes and the creation 0£350.138 (4) (a) 1., 2., 3. and 4. /

and (5) (b) Jand (c) {)f the statutes take effect on the first day of the 4th month

beginning after publication.
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In accordance with your instructions, this redraft incorporates changes requested by
James Sticha. Please note the followmg

1. In the proposed amendment to s. 350.139 (4) (a) I made the changes requested
so that this provision now provides that a snowmobile orgamzatlon must maintain that
part of an estabhshed snowmobile rail rossmg for which it is responsible under the
rules under s. 350.137! Section 350.137 requires the department to promulgate certain
rules. It does not, however, provide that the rules specify which snowmobile
organization is responsible for a given crossing. I question whether the intent is
instead to require that the snowmobile organization maintain the crossing in
accordance with the rules. Please let me know if this provision, as drafted, is consistent
with your intent.

2. The instructions for the redraft included a request to provide that under proposed
s. 350.138 (Zm)',/ with regard to the requirement that a rail authority provide the
department with the name of a designated agent, the rail authority has 90 days after
this proposal’s effective date to furnish that information. Given that much of the
procedure under s. 350.138 requires that a designated agent be nameq/, I have added
a delayed effective date to this draft for all of the provisions of s: 350.138 treated in this
draft. Is this O0.K.?

3. In the interest of providing you with this redraft expeditiously, I have again
prepared it in preliminary form. When you are satisfied with the draft, please let me
know and I will prepare the draft in final form.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: Robin.Kite@legis.state.wi.us



DRAFTER’S NOTE LRB-4175/P2dn
FROM THE RNK:wlj:jf
LEGISLATIVE REFERENCE BUREAU

February 28, 2000

In accordance with your instructions, this redraft incorporates changes requested by
James Sticha. Please note the following:

1. In the proposed amendment to s. 350.139 (4) (a), I made the changes requested
so that this provision now provides that a snowmobile organization must maintain that
part of an established snowmobile rail crossing for which it is responsible under the
rules unders. 350.137. Section 350.137 requires the department to promulgate certain
rules. It does not, however, provide that the rules specify which snowmobile
organization is responsible for a given crossing. I question whether the intent is
instead to require that the snowmobile organization maintain the crossing in
accordance with the rules. Please let me know if this provision, as drafted, is consistent
with your intent.

2. The instructions for the redraft included a request to provide that under proposed
s. 350.138 (2m), with regard to the requirement that a rail authority provide the
department with the name of a designated agent, the rail authority has 90 days after
this proposal’s effective date to furnish that information. Given that much of the
procedure under s. 350.138 requires that a designated agent be named, I have added
a delayed effective date to this draft for all of the provisions of s. 350.138 treated in this
draft. Is this O.K.?

3. In the interest of providing you with this redraft expeditiously, I have again
prepared it in preliminary form. When you are satisfied with the draft, please let me
know and I will prepare the draft in final form.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: Robin.Kite@legis.state.wi.us
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AN ACT %o repeal 350.137 (3), 350.138 (8) (a) and 350.1395 (1) (a); to renumber

—

and amend 350.138 (4), 350.138 (5), 350.138 (8) (b) and 350.1395 (2) (b); to
amend 350.137 (1), 350.137 (2) (a), 350.138 (2), 350.138 (3), 350.138 (6),
350.138 (8) (title), 350.138 (9), 350.139 (1) (a), 350.139 (3), 350.139 (4) (title);
350.189 (4) (intro.), 350.139 (4) (a), 350.139 (4) (b), 350.139 (5), 350.1395 (title),
350.1395 (2) (a), 350.1395 (8) and 350.1395 (4) (b); and fo create 195.03 (30) (a),
195.03 (30) (b), 195.307, 350.138 (2m), 350.138 (4) (a) 1., 2., 3. and 4., 350.138
(4) (b), 350.138 (4) (c), 350.138 (4) (d), 850.138 (4) (e,)’ 350.138 (5) (b), 350.138

© W =1 o Ot A~ W N

(5)(c), 350.1395 (2) (b) 2. and 850.1395 (2) (b) 3. of the statutes; relating to: the

10 regulation of snowmobile rail crossings.

Analyszs by the Leglslatwe Reference Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 195.03 (30) (a) of the statutes is created to read:

195.03 (30) (a) The office shall give testimony at the hearing under s. 350.138
(4) (b), or shall submit a written report fox introduction into the hearing record, on

(&) g J
the factors stated in s. 350.138 (4) (@i 1., 2.) o 3[

SECTION 2. 195.08 (30) (b) of the statutes is created to read:

195.08 (80) (b) The office shall give the department of natural resources its
opinion on whether the snowmobile crossing should be closed or removed in
testimony at the hearing under s. 850.1395 (2) (b) 2. or in a written report for
introduction into the hearing record.

SECTION 3. 195.307 of the statutes is created to read:

195.307 Snowmobile rail crossings. Sections 195.28, 195.285, 195.286 and

195.29 do not apply to snowmobile rail crossings for which a permit is issued under

s. 350.138.
SECTION 4. 350.137 (1) of the statute
350.137 (1) The department, after having consulted with the-saowmebile

recroationaleouneil each rail authority, as defined in s. 350.138 (1) (b), in this state,

an established snowmobile association that represents snowmobile clubs, as defined
in s. 350.138 (1) (e), in this state and the office of the commissioner of railroads, shall

promulgate rules to establish uniform maintenance standards and uniform design
and construction standards for snowmobile rail crossings under ss. 350.188 and
350.139.

SECTION 5. 350.137 (2) (a) of the statutes is amended to read:

350.137 (2) (a) Preclude the use of a proposed site for a snowmobile rail crossing

because the site would be unsafe due to poor visibility of the-propesed-snowmebile

tat o fonucted s
L“m“!;f Wi LA VL o |
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SECTION 5

rail erossing from the eabofarailroadengine an approaching train from the position
of a snowmobile operator who is stopped on the approach to the proposed crossing.
SECTION 6. 350.137 (3) of the statutes is repealed.

SECTION 7. 350.138 (2) of the statutes is amended to read:
350.188 (2) PeRMIT REQUIRED. No person may construct a snowmobile rail
crossing that is not located on a railroad crossing of a publie highway or street unless

the person is a snowmobile organization and has a permit approved issued under this

section. No person may maintain a snowmobile rail crossing that is not located on

a railroad crossing of a public highway or street unless the person is a snowmobile

organization and either the person has a permit approved issued under this section
or the snowmobile rail crossing is an established snowmobile rail crossing. In order
to obtain a permit required under this section, a snowmobile organization shall apply
to the department. A separate permit is required for each snowmobile rail crossing

subject to this section.

SECTION 8. 350.138 (2m) of the statutes is created to read:

350.138 (2m) DESIGNATION OF AGENTS. Each rail authorityé this state shall
furnish the department with the name and address of an agent who is authorized on
behalf of the rail authority to receive copies of snowmobile crossing permit
applications filed with the department. L i sect 3-19 .

SECTION 9. 350.138 (3) of the statutes is amended to read:

350.138 (3) CoNTENTS OF PROCEDURES FOR PERMIT APPLICATION. An application
submitted under sub. (2) shall include adequate descriptions and drawings showing
the proposed location of the snowmobile rail crossing, the design of the snowmobile

rail crossing and the location of snowmobile trails that connect with the snowmobile

rail crossing. The department shall, upon receipt of an application submitted under
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SECTION 9

sub, (2). send a copy of the application to t nt designated under sub. (2m) for

the applicable rail authority and shall, immediately thereafter, send notice to the
applicant that a copy of the application was sent to the designated agent. The notice
o the applicant must include the name and address of the designated agent to whom
the department sent a copy of the application. The department may reject an
application within 15 days after it is submitted if the application is incomplete or is
not sufficiently detailed to determine whether to approve or deny the application.
SECTION 10. 350.138 (4) of the statutes is renumbered 350.138 (4) (a) (intro.)
and amended to read:
350.138 (4) (a) (intro.) The Except as provided under par. (e), the department
shall approve er-deny an application submitted under sub. (2) within-60-days-after

deny an-applicationonly within 90 days after sending a copy of the application to the
rail authority’s designated agent under sub. (8) if the department determines that

a¥a¥s ava Atasha ER-ERe-PLHe romuieated

under-s-350.137 all of the following conditions have been met:
SECTION 11. 350.138 (4) (a) 1., 2., 3. and 4. of the statutes are created to read:

350.138 (4) (a) 1. Within 30 days after the date that the department sent a copy
of the application to the applicable rail authority, the applicant contacte\d the
applicable rail authority in writing to discuss the advisability ahd feasibilityvof the
proposed rail crossing.

2. The applicant furnished the department with a copy of the writing by which
the applicant contacted the applicable rail authority under subd. 1.

3. The rail authority did not file an objection with the department to the

application within 60 days after receiving notice under sub. (8) or did not object,
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SEcTION 11

within that period, to a modification of the application as agreed to by the rail
authority and the applicant. |

4. The application complies with the rulfes promulgated under s. 350.137.

SEcTION 12. 350.138 (4) (b) of the statutes is created to read:

350.138 (4) (b) The department shall hold a hearing on the application if the
conditions under par. (a) 1. and 4. are met, if the rail authority files with the
department an objection to the application within 60 days after receiving notice
under sub. (3) and the objection contains éll of the following:

1. A statement that after discussing the advisability and feasibility of the
proposed rail crossing with the applicant in good faith, the rail authority opposes the
application.

9. A statement of the basis for the rail authority’s objection.

SECTION 18. 350.138 (4) (c) of the statutes is created to read:

350.138 (4) (c) Thé department shall give notice of any hearing scheduled
under par. (b) to the applicant, the applicable rail authority and to the office of the
commissioner of railroads. The hearing shall be a contested case hearing under ch.
997. The department’s order is a final order subject to judicial review under ch. 227.

SECTION 14. 350.138 (4) (d) of the statutes is created to read:

350.138 (4) (d) The department shall issue a permit to the applicant after a
hearing under par. (b), and after giving substantial weight to the testimony or report
given under s. 195.03 (30), if the department finds that the proposed snowmobile
crossing is advisable and feasible. In making its finding, the department shall
consider, but not be limited to, all of the following factors:

1. Whether the proposed snowmobile rail crossing could pose a substantial

danger to public safety.
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SEcTION 14

1 2. Whether a snowmobile rail crossing that is located near the proposed
2 snowmobile rail crossing provides an adequate crossing for snowmobiles.
3 3. Whether the proposed snowmobile rail crossing would have a substantial
4 adverse effect on railroad operations.
5 4. Whether the proposed snowmobile rail crossing conforms with the
6 requirements of the rules promulgated under s. 350.137.
7 SECTION 15. 350.138 (4) (e) of the statutes is created to read:
8 350.138 (4) (e) If the department issues a permit to an applicant under this
9 section, the rail authority shall construct that portion of the[ rail crossing that
15 o the Pack ard that podion that
GXtend%‘;é;i, RIERHAE O Ww,cuu,k seden_
11 SEcTION 16. 350.138 (5) of the statutes is renumbered 350.138 (5) (a) and
12 amended to read:
13 350.138 (5) (a) The department may charge an initial application fee not to
14 exceed $150 for the costs of reviewing a permit application under sub. (4). Neither
15
16
17 for the-erossing: If the artment charges the fee, the applicant must inclu
18 fee with the permit application.
19 SEcTION 17. 350.138 (5) (b) of the statutes is created to read:
20 350.138(5) (b) Except as i)rovided under par. (¢), if the department issues a
21 permit to an applicant under this section, the applicant shall pay the rail authority
22 $1,500 within 30 days after the daté on which the permit is issued, to compensate the
23 rail authority for the the cost of constructing the snowmobile rail crossing and to pay
24 for the use of the snowmobile rail crossing by snowmobile operators.

25

SECTION 18. 350.138 (5) (c) of the statutes is created to read:
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SECTION 18

350.138 (5) (¢) Biennially, beginning January 1, 2002, the department shall
adjust the fee under par. (b) by a percentage that is equal to the percentage change
in the U.S. consumer price index for all urban consumers, U.S. city average for the
24-month period ending on December 31 of the previous calendar year.

SEcTION 19. 350.138 (6) of the statutes is amended to read:

350.138 (6) LIABILITY INSURANCE. The department shall require a snowmobile
organization to maintain in effect liability insurance to indemnify the applicable rail
authority for damages resulting from the design, construction er, maintenance,
existence or use of a snowmobile rail crossing for which a permit is appreved issued
under this section, except that the department shall not require the snowmobile
organization to maintain in effect liability insurance to indemnify the applicable rail
authority for injuries sustained by a person engaged in a recreational activity, if the
rail authority would be immune from liability for those injuries under s. 895.52.

Regardless of the number of snowmobile rail crossings that the snowmobile
organization maintains under this section and s. 350.139, the amount of the liability
insurance that is required to be maintained under this subsection shall be at least

$1.000,000 $2,000,000 for each snowmobile organization. Beginning-en-Januaryl;

The snowmobile

organization shall designate the applicable rail authority asa named insured on the

policy. Any liability insurance that is required under this subsection for the purpose
of indemnifying a rail authority that is a rail transit body shall also indemnify the
owners and operators of any railroad using the tracks of the rail transit body.

Annually, beginning on the first day of the 3rd month beginning after the effective

date of this subsection ... [revisor inserts date h snowmobile organization that
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SECTION 19

is required to maintain liability insurance under this subsection shall furnish proof

of that insurance to the applicable rail authority and to the department.
SECTION 20. 350.138 (8) (title) of the statutes is amended to read:

350.138 (8) (title) TErMS REVOCATION OF PERMITS.
SECTION 21. 350.138 (8) (a) of the statutes is repealed.
SECTION 22. 350.138 (8) (b) of the statutes is renumbered 350.138 (8) and

amended to read:

850.138 (8) The department may revoke orrefuse to-renew a permit that it

proviously approved-only issued if the department determines that the snowmobile
rail crossing is not constructed or maintained in compliance with the rules
promulgated under s. 350.137-the. The department must revoke g permit that it
issued if the snowmobile organization does not maintain any liability insurance that
is required under sub. (6) or the snowmobile rail crossing is not maintained for use
by snowmobiles for at least 5 winters in any 10-year period. The 10-year period for
purposes of this paragraph subsection shall begin on the first December 15 following
the date of the issuance of the permit.

SECTION 23. 850.138 (9) of the statutes is amended to read:

350.138 (9) INSPECTION AUTHORIZED. The department or the office of the
commissioner of railroads may inspect the site of a proposed or snowmobile rail
crossing or the site of a snowmobile rail crossing for which a permit has been issued

to determine whether there are grounds to refuse to issue a permit under sub. (4) or
to revoke a permit under sub. (8) &).

SECTION 24. 350.139 (1) (a) of the statutes is amended to read:
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SECTION 24

1 350.139 (1) (a) “Established snowmobile rail crossing” means a snowmobile rail
2 crossing that has been used by snowmobiles, or maintained by a snowmobile
3 organization for use by snowmobiles, for at least 5 winters of the last 10 years.
4 SECTION 25. 850.139 (3) of the statutes is amended to read:
5 350.139 (8) CHARGES PROHIBITED. Neither the department nor a rail authority
6 may charge a fee or any other amount for the use of an established snowmobile rail
7 crossing or for the use of a right—of-way for the established snowmobile rail crossing,
8 unless otherwise agreed upon by the rail authority and a snowmobile organization.
9 SECTION 26. 350.139 (4) (title) of the statutes is amended to read:
10 350.139 (4) (title) REQUIREMENTS USE AND MAINTENANCE REQUIREMENTS.
11 SECTION 27. 350.139 (4) (intro.) of the statutes is amended to read:
12 350.139 (4) (intro.) The department shall require a snowmobile organization
13 that uses or maintains any part of an established snowmobile rail crossing to do all
14 of the following:
15 SECTION 28. 350.139 (4) (a) of the statutes is amended to read:
16 350.139 (4) (a) Maintain m%lished snowmobile rail crossing
17
18 8356337,
19 SECTION 29. 350.139 (4) (b) of the statutes is amended to read:
20 350.139 (4) (b) Maintain in effect liability insurance to indemnify the
21 applicable rail authority for damages resulting from the design, construction ez,
22 maintenance, existence or use of the established snowmobile rail crossing, except
23 that the department shall not require the snowmobile organization to maintain i
24 effect liability insurance to indemnify the applicable rail authority for injuries
25 sustained by a person engaged in a recreation activity, if the rail authority would be

srownolrele
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SECTION 29

immune from liability for those injuries under s. 895.52. Regardless of the number

of established snowmobile rail crossings and snowmobile rail crossings under s.
350.138 that each snowmobile organization maintains, the amount of the liability
insurance that is required to be maintained under this paragraph shall be at least

$1.000,000 $2,000,000 for each snowmobile organization. Beginningen-dJanuaryl;
The snowmobile
organization shall designate the applicable rail authority as a named insured on th

policy. Any liability insurance that is required under this paragraph for the purpose
of indemnifying a rail authority that is a rail transit body shall also indemnify the
owners and operators of any railroad using the tracks of the rail transit body.
Annually, beginning on the first day of the 3rd month beginning after the effective
date of this paragraph .... [revisor inserts datel, each snowmabile organization that

is required to maintain liability insurance under this paragraph shall furnish proof

of that insurance to the applicable rail authority and to the department.
SEcTION 30. 350.139 (5) of the statutes is amended to read:

350.139 (5) INSPECTION AUTHORIZED. The department or the office of the

commissioner of railroads may inspect an established snowmobile rail crossing to

determine whether the snowmobile organization maintaining the crossing is in
compliance with the requ‘irements imposed under sub. (4).

SECTION 31. 850.1395 (title) of the statutes is amended to read:

850.1395 (title) Snowmobile rail crossings; closing and removal; review
of rail authorities; insurance rules.

SECTION 32. 350.1395 (1) (a) of the statutes is repealed.

SECTION 33. 350.1395 (2) (a) of the statutes is amended to read:
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SEcCTION 33

350.1395 (2) (a) Exeept-as-providedin-par(b)ne A rail authority may close
or remove a snowmobile rail crossing subjeet-to-a—permit-under-5—360-138-er-an
established snowmeobile-rail-erossing if it enters into a written agreement with the
snowmobile organization under which the snowmobile organization agrees to allow
the rail authority to close or remove the snowmobile rail crossing. Each rail authority
that enters into a written agreement with a snowmobile organization that holds a
permit under s. 350.138 or that maintains an established snowmobile rail crossing

under s. 350.139 to close or remove a snowmobile rail crossing shall notify the

‘department of the agreement and that the snowmobile rail crossing has been closed

or removed.

SECTION 34. 350.1395 (2) (b) of the statutes is renumbered 350.1395 (2) (b) 1.

and amended to read:

350.1395 (2) (b) 1. A rail authority may petition the department to review-any

The rail authority may file a petition under this subdivision without requesting or
obtaining a written agreement from the snowmobile organization to close or remove

the snowmobile rail crossing.
SECTION 35. 350.1395 (2) (b) 2. of the statutes is created to read:

350.1395 (2) (b) 2. The department shall holda hearing on a petition filed under
subd. 1. after giving notice of the hearing to the rail authority, snowmobile

organization and the office of the commissioner of railroads. The hearing shall be a
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SECTION 35
contested case hearing under ch. 227. The department’s order shall be a final order
subject to judicial review under ch. 227.

SECTION 36. 350.1395 (2) (b) 3. of the statutes is created to read:

350.1395 (2) (b) 3. The department shall grarit a rail authority’s petition under
subd. 2. to close or remove a snowmobile rail crossing if, after a hearing under subd.
2., and after giving substantial weight to the office of the commissioner of railroads’
testimony or report given under s. 195.03 (30) (b), the department finds that any of
the following apply:

a. The snowmobile rail crossing has not been maintained for use for at least 5
winters in the 10 years preceding the year in which the petition was filed.

b. The snowmobile rail crossing poses a substantial danger to public safety.

c. Another snowmobile rail crossing is located near the snowmobile rail '
crossing that is the subject of the petition and the other snowmobile rail crossing
provides a crossing for snowmobiles that is adequate and accessible.

d. The snowmobile rail crossing has a substantial adverse effect on the
operations of the rail authority. h

SEcTION 87. 850.1395 (3) of the statutes is amended to read:

350.1395 (3) REVIEW OF ACTIONS OF RAIL AUTHORITY. A snowmobile organization
may request the department to review any failure of the rail authority, and the rail

authority mav request the department to review any failure of a snowmobile

organization, to comply with s. 350.138 ex 350.139 er, this section or rules

promulgated under these sections or s. 350.137. The department shall decide the

matter after notice and a contested case hearing. If the department finds that the

rail authority or snowmobile organization failed to comply with s. 350.138, 350.139,

this section or rules promulgated under these sections or s. 350.137, the department
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‘ SECTION 37

1 shall issue an order directing the rail authority or snowmobile organization to take

2 appropriéte action in order to comply with this that section. The order issued by the

department is a final order of the department subject to judicial review under ch. 227.
SEcCTION 38. 350.1395 (4) (b) of the statutes is amended to read:

350.1395 (4) (b) No-rule may be promulgated The department may not

promulgate a rule under this subsection without approval-of the-rule by-the-publie

established snowmobile association that resents snowmobile clubs, as defined in

3
4
5
6
/,__,_‘__w7 _ . .\J“W\_,/—-ﬂ\
7 service—commission first consulting with each rail authorit; ;'n tiié éi;te; \an
8
9

. 350.138 (1) (e). in this state and the office of the commissioner of railroads.

MT: R — WWM\

10

11 (1) The treatment of section 350.138 (3), (4) (b), ()Nd) and (e), (8), (8) l
12 (title), (a) and (b) and\) 9) of the statuftes, the renuml:;f}fg{x:d amendmeqt of section
13 utes and the creation of section 3

14

15 beginning after publication.

16 (END)
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Current law regulates snowmobile rail crossings (crossings) that are not
located on highways or streets. Under that law, only a snowmobile organization may
construct a crossing. Current law defines a snowmobile organization as a
snowmobile club, a snowmobile alliance or a county. In order to construct a crossing,
the snowmobile organization must obtain a permit from the department of natural
resources (DNR). Current law also regulates established crossings-c. hich are
defined as crossings that have been used by snowmobiles for at least inters of the
last {§fyears. This bill makes changes to certain procedures and requi -ements under
current law that apply to snowmobile organizations and to rail authorities that
construct or maintain crossings. Those changes include the following:

1. Under current law, DNR must promulgate rules to establish uniform
maintenance standards and uniform design and construction standards for
crossings after consulting with the snowmobile recreational council. Under this bill,
DNR must instead consult with an established snowmobile association that
represents snowmobile clubs and with the office of the commissioner of railroads.

2. The bill requires that each rail authority that has rail lines in this state
designate an agent who is authorized on behalf of the rail authority to receive copies
of crossing permit applications filed with DNR and that DNR send copies of crossing
permit applications to the designated agents of the applicable rail authorities.

3. Current law requires DNR to approve or deny a crossing permit application
within 60 days after receipt and provides that DNR may deny the application only
if DNR determines that the proposed crossing does not comply with rules
promulgated by DNR. The bill provides that DNR must approve the application
within 90 days of sending a copy of the application to the rail authority’s designated
agent, provided certain conditions are met. The conditions require, among other
things, that the permit applicant contact the rail authority to discuss the advisability
and feasibility of the proposed crossing, that the application comply with certain
rules promulgated by DNR and that the rail authority not object to the application.

- The bill establishes a hearing procedure that applies if the rail authority does object
to the application. The bill requires that the office of the commissioner of railroads
give testimony at such a hearing addressing certain issues including whether the
proposed rail crossing could pose a substantial danger to public safety.

4. Under current law, DNR may charge an initial application fee not to exceed
$150. The bill requires that in addition to this fee, an applicant who receives a permit
must pay the rail authority $1,500 to compensate the rail authority for the cost of
construction and to pay for the use of the crossing by snowmobile operators.

5. Under current law, a snowmobile organization must maintain liability
insurance to indemnify the applicable rail authority for damages resulting from the
design, construction or maintenance of a crossing for which there is a permit. Under
the bill, the insurance must also indemnify the rail authority for damages resulting
from the existence or use of the crossing. The bill also provides that the snowmobile
organization need not maintain the insurance to indemnify the rail authority for
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injuries sustained by a person engaged in a recreational activity if the(£ rail
authority would be immune from liability for those injuries under current law.

6. Under current law, the initial term for a crossing permit is 11 years. The
permit may be renewed for additional periods of time not to exceed 11 years per
renewal. This bill eliminates the term limit for a crossing permit.

7. Under current law, only DNR is authorized to inspect an established
snowmobile rail crossing to determine whether the snowmobile organization is
maintaining the crossing in conformance with rules promulgated by DNR and is
maintaining required liability insurance. This bill authorizes the office of the
commissioner of railroads to also conduct such an inspection.

8. The bill specifies which portion of a crossing for which a permit is issued that
the rail authority must construct and which portion of an established crossing that
a snowmobile organization must maintain.

9. Current law provides that a rail authority may not close or remove a
snowmobile crossing that is subject to permit unless the rail authority first petitions
DNR for an order authorizing the rail authority to close or remove the crossing. This
bill provides that a rail authority may close or remove a crossing, whether or not the
crossing is subject to a permit, if it enters into an agreement with the snowmobile
organization to close or remove the crossing. The bill also authorizes a rail authority
to petition DNR to close or remove a crossing without first obtaining an agreement
from the snowmobile organization.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
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SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
Sth Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 03/02/2000 To: Senator Chvala

Relating to LRB drafting number: LRB-4175

Topic
Snowmobile rail crossings

Subject(s)

Nat. Res. - boats snomos ATVs

' “
- 1. JACKET the draft for introduction (M M

in the Senate or the Assembly ____ (check only one). Only the requester under whose name the

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please
allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction é Z{w_/_ﬁ ( %21 & .
If the analysis indicates that a fiscal estimate is required because the proposal' makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to request the fiscal cgﬁmate prior to introduction. If you choose to
introduce the pr(;posal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Robin N. Kite, Legislative Attorney
Telephone: (608) 266-7291



