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President

December 2, 1999

Mr. George Lightbourn, Secretary
Wisconsin Department of Administration
101 East Wilson Street  10™ Floor

P.O. Box 7864

Madison, WI 53707-7864

Dear George:

As a follow-up to our telephone conversation this morning, I’m enclosing an annotated draft
of the proposed cultural arts authority legislation. The draft was prepared by Quarles &
Brady attorneys, Jeff Bartell and Ken Hansen. It provides the framework for the legislation
that we would like the Legislative Reference Bureau to prepare for consideration in the
spring floor period of the Legislature. We appreciate the Administration’s willingness to
move this issue forward. I have asked the City’s legislative liaison, Jim O’Keefe, to speak
with Rick Chandler about the drafting request and the timetable.

Please feel free to have Rick Chandler follow-up with me or the Quarles & Brady attorneys.

Cld

George B2 Austin
OVERTURE FOUNDATION

Sincgrely,




CULTURAL ARTS AUTHORITY LEGISLATION

An Act to amend ss. 16.70(1), 16.70(14), 19.42(13)(a), 19.82(1), 25.50(1)(d),
32.02(11), 32.05(intro.), 32.05(1)(a), 32.07(2), 40.02(28), 40.02(36), 66.066(1)(a),
66.30(1)(a), 71.26(1)(bm), 71.36(1m), 111.70(1)(j), 229.23(1), 230.03(3), 231.01 (4m),
231.01(5w), 231.05(1), 231.08(5) and 231.23, and to create ss. 13.94(4)(a)7, 24.61(2)(2)8,
25.17(3)(b)11, 66.04(2)(2)3q, 70.11(39), 71.05(1)(c)>, 71.05(1)(c)6, 71.26(1m)(h),
71.26(1m)(j), 71.45(1t)(h), 71.45(1t)(j), 219.09(1)(d), 230.03(13m), and subchapter IV of
chapter 229 of the statutes; relating to: authorizing the creation of cultural arts authorities
by action of certain officials of populous cities; giving the Wisconsin Health and Educational
Finance Authority the authority to issue bonds to finance cultural arts facilities and granting
income tax exemptions for interest income on such bonds and debt of cultural arts
authorities; giving cultural arts authorities the power to condemn property; providing tax
exemptions for a cultural arts authority; exempting cultural arts authorities from laws relating
state and municipal employment relations and the state retirement system; and creating an
income and franchise tax exemption for cultural arts authorities.

The people of the state of Wisconsin, represented in senate and assembly, do enact as follows:
SECTION 1. 13.94(4)(a)7 of the statutes is created to read:
13.94(4)(3)7; Any cultural arts authority under subch. IV of ch. 22‘9.l
SECTION 2. 16.70(1) of the statutes is amended to read:
16.70(1) "Agency" means an office, depértment, agency, institution of higher
education, association, society or other body in state government created or authorized to be

created by the constitution or any law, which is entitled to expend moneys appropriated by
law, including the legislature and the courts, but not including an authority or a cultural arts

authoritv created under subch. IV of ch. 2292

SECTION 3. 16.70(14) of the statutes is amended to read:

16.70(14) "State" does not include a district created under subch. II or III of ch. 229

or any authority created under subchapter IV of ch. 2293

IMakes the authority subject to the State Legislative Audit Bureau.

2(Clarifies that the authority is not subject to same purchasing requirement (through DOA,
etc.) as various state agencies.

3Excludes the authority from the application of certain state purchasing requirements.
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SECTION 4. 19.42(13)(a) of the statutes is amended to read:

19.42(13)(a) All positions to which individuals are regularly appointed by the
governor, except: the position of trustee of any private higher educational institution
receiving state appropriations, and-the position of member of the district board of a local

professional baseball park district created under subch. III of ch. 229, and the position of

member of the board of a cultural arts authority under subch. IV of ch. 229.*

SECTION 5. 19.82(1) of the statutes is amended to read:

19.82(1) "Governmental body" means a state or local agency, board, commission,
committee, council, department or public body corporate and politic created by constitution,
statute, ordinance, rule or order including specifically any cultural arts authority created
under subch, IV of ch. 229:5 a governmental or quasi-governmental corporation except for
the Bradley center sports and entertainment corporation; a local exposition district under
subch. II of ch. 229; any public purpose corporation, as defined in s. 181.79 (1); a nonprofit
corporation operating the Olympic ice training center under s. 42.11 (3); or a'formally
constituted subunit of any of the foregoing, but excludes any such body or committee or
subunit of such body which is formed for or meeting for the purpose of collective bargaining
under subch. I, IV or V of ch. 111.

SECTION 6. 24.61(2)(a)8. of the statutes is created to read:

24.61(2)(a)8. Bonds issued under ch. 231 with respect to a cultural arts facility
defined in s. 229.85.°

SECTION 7. 25.17(3)(b)11. of the statutes is created to read:

25.17(3)(b) 11. Bonds issued under ch. 231 with respect to a cultural arts facility
defined in s. 229.85.

4(larifies that certain ethics provisions applicable to certain governmental bodies do not apply
to the authority boards.

SClarifies that cultural arts authorities are subject to various open meetings requirements.

§permits the common school fund, normal school fund, the university fund and the
agricultural college fund to be invested in bonds issued by WHEFA concerning cultural arts facilities.

7Permits the State of Wisconsin Investment Board to invest any funds under its control in
bonds issued by WHEFA concerning a cultural arts facility.

2
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SECTION 8. 25.50(1)(d) of the statutes Wisconsin Act 27 is amended to read:

25.50(1)(d) "Local government" means any county, town, village, city, power district,
sewerage district, drainage district, town sanitary district, public inland lake protection and
rehabilitation district, local professional baseball park district created under subch. IIT of ch.
229, cultural arts authority created under subch. IV of ch. 229, public library system, school
district or technical college district in this state, any commission, committee, board or officer
.of any governmental subdivision of this state, any court of this state, other than the court of
appeals or the supreme court, or any authority created under s. 231.02, 233.02 or 234.02.°

SECTION 9. 32.02(17) of the statutes is created to read:

32.02(17) Any cultural arts authority created under subch. IV of ch. 229 other than a
class 1 city cultural arts authority as defined in s. 229.85, but only within the condemnation

area defined in s. 229.85.°

SECTION 10. 32.05 (intro.) of the statutes is amended to read:

392.05 Condemnation for sewers and transportation facilities. (intro.) In this
section, “mass transit facility” includes, without limitation because of enumeration, exclusive
or preferential bus lanes if those lanes are limited to abandoned railroad rights-of-way or
existing expressways constructed before May 17, 1978, highway control devices, bus
passenger loading areas and terminal facilities, including shelters, and fringe and corridor
parking facilities to serve buis and other public mass transportation passengers, together with
the acquisition, construction, reconstruction and maintenance of lands and facilities for the
development, improvement and use of public mass transportation systems for the
transportation of passengers. This section does not apply to town highways created or
altered under ch. 80 except as to jury trials on appeals under ss. 80.24 and 80.25, nor to
proceedings in 1st class cities under subch. II. In any city, condemnation for housing under
ss. 66.40 to 66.404, or for urban renewal under s. 66.431, may proceed under this section or
under s. 32.06 at the option of the condemning authority. Condemnation by a local
exposition district under subch. 11 of ch. 229 for any exposition center or exposition center
facility may proceed under this section or under s. 32.06 at the option of the local exposition
district. Condemnation within a condemnation area (as defined in s. 229.85) by a cultural
arts authority under subch. IV of ch. 229 (other than a class 1 city cultural arts authority as
defined in s, 229.85) for any cultural arts facility may proceed under this section or under s.
32.06 at the option of the cultural arts authority. All other condemnation of property for
public alleys, streets, highways, airports, mass transit facilities, gas or leachate extraction

8 Allows a cultural arts authority to participate in the local government pooled investment
fund.

9Gives cultural arts authorities (other than those created by first class cities) eminent domain
powers subject to definition by the sponsoring city. -

3
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systems to remedy environmental pollution from a solid waste disposal facility, or other
transportation facilities, or storm sewers and sanitary sewers, watercourses or water
transmission and distribution facilities shall proceed as follows:!'°

SECTION 11. 32.05(1)(a) of the statutes is amended to read:

32.05(1)(a) Except as provided under par. (b), the county board of supervisors (or the
county highway committee when so authorized by the county board of supervisors), city
council, village board, sewerage commission governing metropolitan sewerage district created
by ss. 66.22 or 66.88 to 66.918, secretary of transportation, a commission created by
contract under s. 66.30, a joint local water authority created by contract under s. 66.0375,
housing authority under ss. 66.40 to 66.404, local exposition district created under subch. II
of ch. 229, cultural arts authority created under subch. IV, ch. 229 other than a class 1 city
cultural arts authority as defined in s. 229.85). redevelopment authority under s. 66.431 or
community development authority under s. 66.4325 shall make an order providing for the
laying out, relocation and improvement of the public highway, street, alley, storm and
sanitary sewers, watercourses, water transmission and distribution facilities, mass transit
facilities, airport, or other transportation facilities, housing project, redevelopment project,
exposition center, exposition center facilities, or cultural arts facilities which shall be known
as the relocation order. This order shall include a map or plat showing the old and new
Jocations and the lands and interests required. A copy of the order shall, within 20 days after
its issue, be filed with the county clerk of the county wherein the lands are located.!!

SECTION 12. 32.07(2) of the statutes, is amended to read:

32.07(2) The petitioner shall determine necessity if application is by the state or any
commission, department, board or other branch of state government or by a city, village,
town, county, school district, board, commission, public officer, commission created by
contract under s. 66.30, joint local water authority under s. 66.0735, redevelopment
authority created under s. 66.431, local exposition district created under subch. II of ch. 229,

cultural arts authority created under subch. IV. ch. 229 other than a class 1 city cultural arts

authority as defined in s. 229.85, housing authority created under ss. 66.40 to 66.404 or for
the right-of-way of a railroad up to 100 feet in width, for a telegraph, telephone or other

electric line, for the right-of-way for a gas pipeline, main or service or for easements for the
construction of any elevated structure or subway for railroad purposes.'?

19p ovides cultural arts authorities (other than those created by first class cities) with the
option of proceeding under either of two alternative eminent domain procedures under the statutes.

11Relates to condemnation by a cultural arts authority under this section.

12provides that the cultural arts authority will determine the necessity of a condemnation

made by the authority.
4
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SECTION 13. 40.02(28) of the states is amended to read:

40.02(28) “Employer” means the state, including each state agency, and any county,
city, village, town, school district, other governmental unit or instrumentality of 2 or more
units of government now existing or hereafter created within the state (except for any

" cultural arts authority created under subch. IV of ch. 229) and any federated public library

system established under s. 43.19 whose territory lies within a single county with a
population of 500,000 or more, except as provided under ss. 40.51(7) and 40.61(3), or a
local exposition district created under subch. II of ch. 229. Each employer shall be a separate
legal jurisdiction for OASDHI purposes. "

SECTION 14. 40.02(36) of the statutes is amended to read:

~ 40.02(36) “Governing body” means the legislature or the head of each state agency
with respect to employees of that agency for the state, the common council in cities, the
village board in villages, the town board in towns, the county board in counties, the school
board in school districts, or the board, commission or other governing body having the final

authority for any other unit of government (except for any cultural arts authority created

under subch. IV of Ch. 229), for any agency or instrumentality of 2 or more units of
government, or for any federated public library system established under s. 43.19 whose

territory lies within a single county with a population of 500,000 or more or for a local
exposition district created under subch. II of ch. 229.1

SECTION 15. 66.04(2)(a)3q. of the statutes is created to read:

66.04(2)(a) 3q. Bonds issued under ch. 231 with respect to a cultural arts facility
defined in s. 229.85."

SECTION 16. 66.066(1)(a) of the statutes is amended to read:

66.066(1)(a) “Municipality” means any city, village, town, county, commission
created by contract under s. 66.30, public inland lake protection and rehabilitation district
established under s. 33.23, 33.235 or 33.24, metropolitan sewerage district created under ss.
66.20 to 66.26 or 66.88 to 66.918, town sanitary district under subch. IX of ch. 60, a local
professional baseball park district created under subch. III of ch. 229, or a municipal water
district or power district under ch. 198 and any other public or quasi-public corporation,
officer, board or other public body empowered to borrow money and issue obligations to

13Excepts cultural arts authorities from state retirement system provisions.

L4pelates to state retirement system. See above.

15permits cities and other local government units to invest funds in bonds issued by WHEFA
concerning cultural arts facilities. :
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repay the same out of revenues. “Municipality” does not include the state, er-a local
exposition district created under subch. IT of ch. 229, or a cultural arts authority created
under subch. IV of ch. 229.'

SECTION 17. 66.30(1)(a) of the statutes is amended to read:

66.30(1)(a) In this section "municipality” means the state or any department or
agency thereof, or any city, village, town, county, school district, public library system, public
inland lake protection and rehabilitation district, sanitary district, farm drainage district,
metropolitan sewerage district, sewer utility district, solid waste management system created
under s. 59.70 (2), local exposition district created under subch. II of ch. 229, local
professional baseball park district created under subch. IIT of ch. 229, cultural arts authority

created under subch. IV of ch. 229, water utility district, mosquito control district, municipal
electric company, county or city transit commission, commission created by contract under

this section, taxation district or regional planning commission.'”

SECTION 18. 70.11 (39) of the statutes is created to read:

70.11(39) CULTURAL ARTS AUTHORITY. Any property of a cultural arts
authority under subch. IV of ch. 229, except real property satisfying both of the following:

(a) The property is not adjacent to, contiguous with or in any way connected to
(including by skywalk) a cultural arts facility (as defined in s. 229.85) used principally for
performances, programs, CONcerts, exhibits, shows, broadcasts or other activities with any

artistic or cultural significance; and

(b) The property is used for the operation of a restaurant or other retail business by a
person other than either the authority or an entity qualified as a 501(c)(3) organization
under the Federal Internal Revenue Code."®

l6Excludes cultural arts authorities from entities that may issue municipal bonds under these
provisions. Instead bonds would be issued by WHEFA for cultural arts facilities. See §229.96 in this

draft legislation.
17permits cultural arts authorities to enter into intergovernmental cooperation arrangements.

18Exempts the property of a cultural arts authority from the general property tax, with an
exception for certain non-contiguous property that is used by for-profit businesses for restaurants or

other retail use.

6

MAD\204320.2



SECTION 19. 71.05(1)(c)5 of the statutes is created to read:

71.05(1)(c) 5. A cultural arts authority created under subch. IV of ch. 229.1°

SECTION 20. 71.05(1)(c)6 of the statutes is created to read:

71.05(1)(c) 6. The Wisconsin Health and Educational Finance Authority under ch.
231 with respect to a cultural arts facility defined in s. 229.85.%°

SECTION 21. 71.26(1)(bm) of the statutes is amended to read:

71.26(1)(bm)(title) Certain local districts and authorities. Income of a local
exposition district created under subch. II of ch. 229, a local professional baseball park
district created under subch. III of ch. 229, or a cultural arts authority created under subch.
IV of ch. 229 *

SECTION 22. 71.26(1m)(h) of the statutes is created to read:
71.26(1m)(h) Those issued under subch. IV of ch. 2292
SECTION 23. 71.26(1m)(j) of the statutes is created to read:

71.26(1m)(j) Those issued under ch. 231 with respect to a cultural arts facility
defined in s. 229.85.%

SECTION 24. 71.36(1m) of the statutes is amended to read:

71.36(1m) A tax-option corporation may deduct from its net income all amounts
included in the Wisconsin adjusted gross income of its shareholders, the capital gain
deduction under s. 71.05(6)(b)9. and all amounts not taxable to nonresident shareholders
under ss. 71.04(1) and (4) to (9) and 71.362. For purposes of this subsection, interest on

19Exempts from state taxation any interest on notes issued by a cultural arts authority.
20Exempts from state taxation any interest on bonds issued by WHEFA with respect to a
cultural arts facility. :

21Eyempts income of cultural arts authorities from state income and franchise taxes.
22Exempts interest and income from notes issued by a cultural arts authority from income
taxes imposed on certain corporations.

23Exempts interest and income on bonds issued by WHEFA with respect to a cultural arts
facility from income taxes imposed on certain corporations.

. 7

MAD\204320.2



federal obligations, obligations issued under s. 66.066 by a local professional baseball park
district, obligations issued under ss. 66.40, 66.431 and 66.4325, obligations issued under ch.

231 with respectto a cultural arts facility defined under s. 229.85 2 obligations issued under

s. 234.65 to fund an economic development loan to finance construction, renovation or
development of property that would be exempt under 5. 70.11(36) and obligations issued
under subch. II or subch. IV? of ch. 229 is not included in shareholders' income. The
proportionate share of the net loss of a tax-option corporation shall be attributed and made
available to shareholders on a Wisconsin basis but subject to the limitation and carry-over
rules as prescribed by section 1366(d) of the internal revenue code. Net operating losses of
the corporation to the extent attributed or made available to a shareholder may not be used
by the corporation for further tax benefit. For purposes of computing the Wisconsin
adjusted gross income of shareholders, tax-option items shall be reported by the shareholders
~ and those tax-option items, including capital gains and losses, shall retain the character they
would have if attributed to the corporation, including their character as business income. In

computing the tax liability of a shareholder, no credit against gross tax that would be
available to the tax-option corporation if it were a nontax-option corporation may be

claimed.

SECTION 25. 71.45(1t)(h) of the statutes is created to read:
71.45(1t)(h) Those issued under subch. IV of ch. 229.%
SECTION 26. 71.45(1t)(j) of the statutes is created to read:

71.45(1t)(j) Those issued under ch. 231 with respect to a cultural arts facility defined
in's. 229.85.%7

24g, cludes interest on bonds issued by WHEFA with respect to cultural arts facilities from
shareholders’ income with respect to certain corporations.

25Eycludes interest on cultural arts authority obligations from shareholders’ income with
respect to certain corporations. :

26Exempts interest and income on notes issued by a cultural arts authority from income taxes
imposed on certain corporations.
27Exempts interest and income on bonds issued by WHEFA with respect to a cultural arts

facility from income taxes imposed on certain corporations.
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SECTION 27. 77.54(9a)(h) of the statutes is created to read:
77.54(9a)(h) A cultural arts authority created under subch. IV of ch. 229.%
SECTION 28. Section 111.02(7) of the statutes is amended to read:

111.02(7) The term “employer” means a person who engages the services of an
employee, and includes any person acting on behalf of an employer within the scope of his or
her authority, express or implied, but shall not include the state or any political subdivision
thereof other than a cultural arts authority established under subch. IV of ch. 229, or any
labor organization or anyone acting in behalf of such organization other than when it is
acting as an employer in fact. For purposes of this subsection, a person who engages the
services of an employee includes the University of Wisconsin Hospitals and Clinics

Authority.?

SECTION 29. Section 111.70(1)(j) of the statutes is amended to read:

111.70(1)(j) "Municipat employer" means any city, county, village, town,
metropolitan sewerage district, school district, or any other political subdivision of the state,
but excluding any authority created under subch. IV of ch. 229, which engages the services of
an employee and includes any person acting on behalf of a municipal employer within the
scope of the person's authority, express or implied.*

SECTION 30. 219.09(1)(d) of the statutes is created to read:

219.09(1)(d) The Wisconsin Health and Educational Finance Authority under ch.
231 with respect to a cultural arts facility defined in s. 229.85.3

?8Exempts from sales and use tax provisions any sales of personal property or services to a
cultural arts authority.

29 Applies the employment peace provisions (collective bargaining and related provisions) of
subch. I of ch. 111to cultural arts authorities. Cultural arts authorities are also subject to the fair
employment provisions of subch. IT of ch. 111 due to the broad definition of “employer” in s.

111.32(6)(a).

3%Excepts cultural arts authority from collective bargaining and related provisions applicable
to municipalities under subch. IV of ch. 111.

31 permits certain financial institutions, such as banks and savings and loan institutions, to
invest money and funds in bonds issued by WHEFA with respect to a cultural arts facility.
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SECTION 31. Subchapter IV of chapter 229 of the statutes is created to read:

POPULOUS COUNTIES AND CITIES
CHAPTER 229. PUBLIC INSTITUTIONS
SUBCHAPTER IV.
CULTURAL ARTS AUTHORITY

229.84 Legislative declaration.

(1)  The legislature determines that this subchapter serves a statewide public
purpose by assisting the development of cultural arts facilities in the state, which will provide
educational and recreational opportunities for Wisconsin residents, enhance the appreciation
of the arts among the states’ citizens, encourage economic development and tourism, reduce
unemployment and bring needed capital into the state for the benefit and welfare of people

throughout the state.

(2) The legislature determines that a cultural arts authority in a populous city-
serves a public purpose in the city by providing educational and recreational opportunities
for residents of those cities by enhancing the appreciation of the arts among the residents of
the city, by encouraging economic development and tourism, by reducing unemployment and
by bringing needed capital into the city in part for the benefit and welfare of people in the

city.
229.85 Definitions.
In this subchapter:
(1)  "Authority" means a special authority created under this subchapter.
(2)  "Authority board" means the governing board of an authority.

(3)  “Class A director” means a director determined or designated as providéd in
$.229.86(3)(a).

(4)  “Class B director” means a director appointed as provided in 5.229.86(3)(b).

(5) “Class C director” means a director appointed as provided in 5.229.86(3)(c).

(6)  “Class D director” means a director determined or designated as provided in
5.229.86(4). '
(7)  “Common council” means the common council or similar governing body of

the sponsoring city.
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(8)  “Condemnation area” means the geographical area located within the
sponsoring city that is designated by the common council as the area in which the authority
shall have condemnation powers. The condemnation area shall be specified by the common
council in its initial resolution creating the authority and thereafter may be expanded, but
not reduced by resolution of the common council. Expanded areas may subsequently be
removed from the condemnation area by resolution of the common council, but any area
originally included in the condemnation area in the initial resolution of the common council
shall not be reduced or removed from the condemnation area.

(9)  “County executive” means the county executive of a county or, if the county
does not have a county executive, the chairperson of the county board of supervisors, in
either case of the county that includes the sponsoring city. If a sponsoring city is located in
more than one county, for purposes of this definition, it shall be deemed to be included
solely in the county in which its largest geographical area is located at the time the cultural

arts authority is first created.

(10)  “Cultural arts activities” means any performances, programs, concerts, exhibits,

shows, broadcasts or other activities with any artistic or cultural significance, or any activity ¢ W
that is related or incidental thereto. (An authority board’s determination that an activity has M

artistic or cultural significance shall be conclusive evidence that such activity has such M
significance. W

(11) "Cultural arts facilities” means property, tangible or intangible, owned in whole
or in part, operated or leased by an authority that is principally intended for any cultural arts
activity or activities including without limitation auditoriums, music halls, exhibit halls,
theaters, practice facilities, dressing rooms, parking lots, garages, restaurants, concession
facilities, entertainment facilities and transportation facilities, and other functionally related

or auxiliary facilities or structures.

(12) © “Debt” means any note or other debt obligation issued by the authority. Any
agreement entered into by the authority under which it borrows money shall be considered
the issuance of debt for purposes of subch. IV, ch. 229.

(13) “Director” means any member of the authority board as determined in s.
229.86. - ‘

(14) “First class city cultural arts authority” means an authority created with
respect to a city of the first class as determined by ss. 62.05 and 990.001(15).

(15) “Mayor” means the mayor of the sponsoring city.

(16) “Nominating entity” means an entity designated by the common council in its
initial resolution creating the authority as provided in s. 229.86(3)(i).
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(17) “Public entity” means this state or any city, village, town or county, any
agency, any quasi-governmental entity within this state or any political subdivision of any
such entity, including the board of regents of the University of Wisconsin system.

(18) “Populous city” means any city in the state with a population exceeding
125,000 as determined by the most recent federal census as of the applicable date.

(19) “Qualified private entity” means any entity, other than a public entity, that is
described in Section 501(c)(3) of the Internal Revenue Code of the United States.

(20) “Sponsoring city” means, for any authority, the populous city with respect to
which such authority was created under s. 229.86(1).

229.86 Creation and Organization.

N\ § (1)  Upon a resolution adopted by the common council of a populous city being
o delivere the governor, there is created with respect to such city, a special authority that is

D w;b“ - (@ governmental unitythat is a body corporate and politic, that is separate and distinct from,
‘ v and independent of, the state and such city, that has the powers under s. 229.87 and such
P g other powers specified in the statutes and the name of which shall include “Cultural Arts

6)“ Authority”.

(} (2)  An authority is governed by its authority board. The authority board may
\;(‘@/ adopt bylaws to govern the authorities activities, subject to this subchapter. Subs. (3)-(13)

X i‘*\k\ shall not apply to any authority board for a first class city cultural arts authority. With
9 AV respect to a first class city cultural arts authority, the structure and constitution of the

\ /
\“ M&@L authority board, the selection, terms of office, and qualification of the authority board’s
®

0

\)‘7(” \J directors, and the authority board’s procedural rules shall be determined as provided in the
& i“”‘ﬂ initial resolutions creating the authority. With respect to an authority that is not a first
X‘ﬁ% n class city cultural arts authority, the authority board shall consist of 13 directors selected as

provided in sub. (3) and any directors added by resolution of the common council and
selected as provided in sub. (4) and the provisions of subs (3)-(13) shall apply to such

authority board.

(3) 13 directors of the authority board shall be qualified, nominated and
appointed as follows:

(a)  Three class A directors shall be determined as follows:

1. One director shall be the governor, serving ex officio, or the governor’s
designee. If the governor appoints a designee, such person shall serve at the pleasure of the
governor.
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2. One director shall be the mayor, serving ex officio, or the mayor’s designee. If
the mayor appoints a designee, such person shall serve at the pleasure of the mayor.

3. One director shall be the county executive, serving ex officio, or the county
executive’s designee. If the county executive appoints a designee, such person shall serve at
the pleasure of the county executive. '

(b) Five class B directors shall be appointed without nominations by nominating
entities as follows:

1. One director shall be appointed by the governor and such director may, but is
not required to be, an elected state official (including a state legislator). :

2. Three directors shall be appointed by the mayor and each such director may,
but is not required to, be an elected sponsoring city official (including a member of the
common council).

3. One director shall be appointed by the county executive and such director
may, but is not required to be, an elected sponsoring county official (including a member of
the county’s governing body).

(c)  Five class C directors shall be appointed using the nomination process
described in subs. (3)(d) and (3)(e) as follows:

1. Two directors, each of whom shall be either the current director for such
directorship or a candidate nominated by the applicable nominating entity for such
directorship and neither of whom shall be an elected state official (including a state

legislator), shall be appointed by the governor.

2. Three directors, each of whom shall be either the current director for such
directorship or a candidate nominated by the applicable nominating entity for such
directorship and neither of whom shall be an elected sponsoring city official (including a
member of the common council), shall be appointed by the mayor.

(d)  Each nominating entity (determined as provided in sub. (3)(e)) shall submit at
Jeast three and not more than five names of persons as candidates for that directorship for
which such nominating entity is designated. Such nomination shall be delivered in writing to
the applicable appointing official no later than 20 days after the date such nominating entity
agrees to serve as a nominating entity with respect to its first such nomination, within 30
days after being notified of a vacancy in the directorship by the authority board, and at least
60 days before the expiration of the then current term of the director. If a nominating entity
does not deliver such nomination within the required period, the appointing official shall
notify the authority board of such failure and the authority board may determine in its own
discretion to either permit the nominating entity to have additional time to make its
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nominations or submit to the common council a different qualified entity as the replacement
nominating entity for that directorship using the procedures set forth in sub. (3)(¢)4.

(e)  There shall be five nominating entities responsible for nominating class C
directors selected as provided in this sub. (3)(e). ‘

1. The two nominating entities for nominating candidates for appointment by
the governor shall be selected as follows. One shall be the board of regents of the University
of Wisconsin system or its successor under law. The other nominating entity shall initially
be designated by the common council in its initial resolutions creating the authority. Such
nominating entity shall be a qualified private entity designated by ady person or entity who
has contributed or pledged to contribute more than 25% of the cost of the initial cultural arts
facilities expected to be constructed or operated by the authority, all to the extent such an
entity exists and is qualified under this section and, in the reasonable discretion of the

common council, will act responsibly in nominating candidates under this section.

2. The three nominating entities for nominating candidates for appointment by
the mayor initially shall be designated in the initial resolutions of the common council
creating the authority. One nominating entity shall be designated by the common council
from each of the following groups to the extent an entity within such group exists and is
qualified under this section and, in the reasonable discretion of the Zmeon council, will act

responsibly in nominating candidates under this section:

a. Qualified private entities primarily engaged in, or havihg as its primary
purpose, the promotion or support of any cultural arts activities in the sponsoring city.

b. Qualified private entities whose members consist of businesses or business
leaders generally in or near the sponsoring city, which entity may be jpart of a national
organization of businesses or business leaders. :

c. A community foundation which has as a primary purpose or activity the
promotion or sponsorship of civic or cultural activities for the benefit of the sponsoring city

or the county in which it is located. !

3. The common council’s initial resolution shall specify, for each of the five
nominating entities, the applicable directorship (by appointing official and initial term of
office) for which such nominating entity shall nominate candidates eligible for appointment.
Such designation shall be in accordance with the rules set forth in this sub. (3)(e). No
nominating entity shall be designated to nominate candidates for more than one
directorship. In order to qualify as a nominating entity, an entity must be either a qualified
private entity or a public entity other than the sponsoring city or the county in which the
county executive is located or any political subdivision or committee of such sponsoring city
or county. If no qualified entity within a particular group specified above exists at the time
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of the initial resolution, then the common council may select the nominating entity for that
group from otherwise qualified private entities and public entities.

4. Once designated, any nominating entity may be replaced by a new nominating
entity selected by the authority board and not rejected by the common council, if such entity
satisfies all of the requirements applicable to the selection of the nominating entity being
replaced (including the group from which such entity is to be selected). Upon a majority
vote of the authority board, the authority board may select a qualified replacement entity by
submitting to the common council both the name of such replacement and the nominating
entity being replaced. The common council may confirm or reject the proposed replacement
by majority vote at any time within 30 days after the date of the submission by the authority
board. If the submission is confirmed or the submission is not rejected within the thirty-day
period, then the submitted entity shall be the nominating entity until later replaced. If there
is any vacancy for a nominating entity, it shall be filled in the same manner.

5. In determining which nominating entities to designate, the common council
and authority board shall also take into account the diverse interests of the community to be
served by the cultural arts facilities. To the extent multiple entities within a particular
category exist and are interested in serving as nominating entities, the authority board shall,
in its reasonable discretion, submit replacements to the common council for the purpose of
permitting additional qualified entities to serve as nominating entities over time and to take
into account the diverse interests of the community to be served by the cultural arts facilities.

6. The common council shall notify the nominating entity in writing that it has
been so designated within five days after the designation. The nominating entity shall notify
the mayor within 10 days of such notice whether it agrees to serve as a nominating entity. If
such entity does not agree to serve as a nominating entity within such 10 day period, then a
different entity shall be selected to serve as the nominating entity in the manner specified

above.

4 another municipality located within 25 miles of the sponsoring city provides
substantial support¥o the authority, then the common council of the sponsoring city may,
but shall not be required to, increase the size of the authority board by one directorship with
respect to such municipality by resolution delivered to the governor and such municipality.
Such director shall be the mayor of the applicable municipality, serving ex officio, or such
mayor’s designee. If a designee is selected, such director shall serve at the pleasure of the

mayor of the applicable municipality.

(5)  All class B directors and class C directors must, at the time of such director’s

[/\0 V?:&i‘ appointment, have lived within 25 miles of the sponsoring city for at least one year.
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(6)  The initial term of office for class B directors and class C directors shall be as

\,JM\\ follows: (i) each class B director to be appointed by the governor or the county executive and

one class B director to be appointed by the mayor shall be appointed for an initial term
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ending on July 1 during the 3rd year after the authority is created; (ii) the two remaining
class B directors to be appointed by the mayor shall be appointed for an initial term ending
on July 1 during the 4th year after the authority is created; (iii) one of the class C directors to
be appointed by the governor and one of the class C directors to be appointed by the mayor
shall be appointed for an initial term ending on July 1 during the 5th year after the authority
is created; and (iv) one of the class C directors to be appointed by the governor and one of
the class C directors to be appointed by the mayor shall be appointed for an initial term
ending on July 1 during the 6th year after the authority is created. Upon the expiration of
the initial terms, the term of office for each person appointed as a director shall be four years,
commencing at the end of the previous term for such office.

(7)  Each person appointed as a designee class A director or a designee class D
director may be removed with or without cause at any time by the official who has the power
to designate such director in lieu of such official. Each class B director and class C director
may be removed prior to the expiration of that director’s term by the official responsible for
appointing such director, but only for malfeasance or nonfeasance in office.

(8)  There shall be no difference among the power, authority, responsibilities or
tasks of any directors based on the class of such director, except that, if a class D directorship
is added to the authority board and upon such addition there are an odd number of class D
directorships, then, until at least one other class D directorship has been added to the
authority board, such additional class D director’s vote shall not be counted in any vote of
the authority board in which all directors are present and voting and the result of such vote

would be a tie if that director’s vote were counted.

(9)  Any person appointed as a director shall take his or her seat immediately upon
appointment and qualification. Vacancies in class B directorships and class C directorships
shall be filled by the appointing official who appointed the director whose office is vacant,
but any vacancy in a class C directorship shall be filled only with a candidate nominated as
required for that class C director. A person appointed to fill a vacancy shall serve for the
remainder of the term for the directorship to which he or she is appointed.

(10) The authority board shall elect from its membership a chairperson, a vice
chairperson, a secretary and a treasurer. A majority of the current membership of the
authority board constitutes a quorum to do business. The authority may take action based
on the affirmative vote of a majority of those directors who are present at a meeting of the

authority board.

(11) The authority board may permit any or all directors to participate in a meeting
of the authority board by, or to conduct the meeting through the use of, any means of
communication by which any of the following occurs:

(a) All participating directors may simultaneously hear each other during the
meeting; or :
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(b) All communication during the meeting is immediately transmitted to each
participating director, and each participating director is able to immediately send messages to
all other participating directors.

If a meeting will be conducted through the use of any means described in this sub. (11), all
participating directors shall be informed that a meeting is taking place at which official
business may be transacted. A director participating in a meeting by any means described in
this sub. (11) is deemed to be present in person at the meeting.

(12) The directors shall be reimbursed for their actual and necessary expenses
incurred in the performance of their duties.

(13) Upon the appointment and qualification of at least seven directors of an
authority, the authority may exercise the powers and duties of an authority under this

subchapter.

(14) At its first meeting the authority board shall name the authority, but such
name shall include “Cultural Arts Authority.”

229,87 Powers of an authority.

An authority has all of the powers necessary or convenient to carry out the purposes
and provisions of this subchapter. All expenditures made by an authority shall be for
exclusively public purposes. Any payments in lieu of taxes made by the authority shall be
considered to have been made for exclusively public purposes. In addition to all other powers
granted by this subchapter, an authority may do all of the following:

(1) Adopt and alter an official seal.
(2) - Sue and be sued in its own name, plead and be impleaded.

(3 Maintain an office.

(4)  In connection with any cultural arts facilities or the support of any cultural
arts activity:

(a) Acquire, construct, equip, maintain, improve, operate and manage the cultural
arts facilities as a revenue-generating enterprise or otherwise, or engage or contract for other

persons to do these things.

(b)  Acquire; lease, as lessor or lessee; use; or transfer property. The power to
acquire property shall include the power to acquire property by condemnation within the
condemnation area under ch. 32 for any authority other than a first class city cultural arts
authority. A first class city cultural arts authority may request condemnation of property by
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the redevelopment authority created with respect to such city under s. 66.431(3)(a)l., and N ofe ve\

such redevelopment authority may determine whether to proceed with such condemnation & * , b
under and subject to the condemnation powers granted to it under the statutes. W%

(c)  Improve real property.

(d)  Enterinto contracts, subject to such standards as may be established by the
authority board. The authority board may award any such contract for any combination or
division of work it designates and may consider any factors in awarding a contract, including
price, time for completion of work and qualifications and past performance of a contractor.

(e) Grant concessions.

f) Make a grant of land or other property to the state, or to any city or other
governmental unit located in the state.

(5)  Employ personnel, and fix and regulate their compensation; and provide,
either directly or subject to an agreement under s. 66.30 as a participant in a benefit plan of
another governmental entity, any employee benefits, including an employee pension plan.

(6)  Purchase insurance, establish and administer a plan of self-insurance or,
subject to an agreement with another governmental entity under s. 66.30, participate in 2
governmental plan of insurance or self-insurance.

(7)  Mortgage, pledge or otherwise encumber the authority’s property or funds.

(8)  Issue debt and enter into any agreements relating thereto. Neither the

directors, any employee of the authority nor any person executing any agreements with
respect to any debt are personally liable on the debt or subject to any personal liability or
accountability by reason of the issuance thereof. For financing purposes, cultural arts

facilities are public utilities. ,
(9)  Maintain funds and invest the funds in any investment that the authority

board considers appropriate.

(10) Promote, advertise and publicize its cultural arts facilities and cultural arts

activities.

(11)  Set standards governing the use of, and the conduct within, its cultural arts
facilities in order to promote public safety and convenience and to maintain order.

(12)  Establish and collect fees, and establish shared revenue arrangements or other
charges for the use of its cultural arts facilities or for services rendered by the authority.
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(13) Enter into partnerships, joint ventures, common ownership or other
arrangements with other persons to further the authorities’ purposes. '

(14) Solicit and accept gifts, loans, grants of land or other property, and other aid,
from any person, any private entity, any sponsoring city, or any other governmental entity or
unit of government, and agree to conditions with respect to such gifts, loans, grants or other
aid.
- . . Iypes s
(15) Administer the receipt of revenues, and oversee the payment of debt issued by AQ | ¢
—IV\M

the authority.
0
(16) Direct its agents or employees, if properly identified in writing, to enter upon
real property within its jurisdiction to make surveys and examinations before locating or
constructing cultural arts facilities, without incurring liability by the authority, its agents or
employees except for actual damage done. Before directing anyone to enter real property
under this subsection, the district shall give the owner and occupant of the property at least 5

days' written notice.

(17) Provide money, real property or other property, whether by sale, loan, lease or
otherwise for appropriate consideration, to private persons or entities, public entities or other

governmental units.

(18) In addition to the powers under sub. (17), provide money, real property or
other property, whether by grant, gift, loan, lease or other transfer, whether for consideration |
or without consideration, for the support of any cultural arts activity or cultural arts facility

either:

(a) to any entity described in each of Sections 170(c)(2), 501(c)(3), 509(a)(1) or (2),
2055(a)(2) and 2522(a)(2) of the Internal Revenue Code of the United States at the time of

such transfer; or

(b) to any other individual or organization, if it is provided pursuant to the objectives
of a program adopted by the authority board consistent with the purposes such authority.

229.88 Minority Contracting Goals.

(1) In this section:
(a) “Minority business” has the meaning given in s. 560.036(1) (e).

(b) “Women'’s business” means a sole proprietorship, partnership, joint venture or
corporation that is at least 51% owned, controlled and actively managed by women.
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(2) When the authority enters into contracts for construction work or professional
services, it shall seek to enter into contracts with minority businesses and women’s
businesses, with a goal that at least 5% of the aggregate dollar value of contracts awarded by
the authority for such contracts be awarded to minority businesses and at least 5% of the
aggregate dollar value of contracts awarded by the authority for such contracts be awarded to .

women'’s businesses.

i

229.89 Powers granted to sponsoring city; authority for others to transfer
property.

(1)  In addition to any powers that it may otherwise have and notwithstanding any
other provision of law or its charter, a sponsoring city may do any of the following:

(a) Make grants, gifts or loans of real property or other property or funds, or
provide any other aid to an authority, all upon terms that the sponsoring municipality
considers appropriate.

\W%( N\U" _/_> (b).  Expend public funds to subsidize an authority.

L

\,\\\\v\ '

&

(c) Borrow money under ss. 67.04 and 67.12 (12) for cultural arts facilities or to
fund grants, loans or subsidies to an authority.

(d)  Audit the financial statements of an authority. Such audit shall be conducted .
by the sponsoring city’s controller or other fiscal agent of the sponsoring city.

(2) - Notwithstanding any requirement of law to the contrary or the absence of
direct provision therefor in the instrument under which a fiduciary is acting, every executor,
administrator, trustee, guardian or other person, holding trust funds or acting in a fiduciary

capacity, unless the instrument under which such fiduciary is acting expressly forbids, the

state, its subdivisions, cities, all other public bodies, all public officers, corporations organized
under or subject to the provisions of the banking law, the division of banking as conservator,
liquidator or rehabilitator of any such person, partnership or corporation, persons,
partnerships and corporations organized under or subject to the provisions of the banking
law, the commissioner of insurance as conservator, liquidator or rehabilitator of any such
person, partnership or corporation, any of which owns of holds any real property may grant
sell, lease or otherwise transfer any such real property to a cultural arts authority, and receive
and hold any cash, stocks, income debentures, mortgages, or other securities or obligations,
secured or unsecured, exchanged therefor by such cultural arts authority, and may execute
such instruments and do such acts as may be deemed necessary or desirable by them or it and
by the cultural arts authority in connection with a cultural arts facility.

32This provision provides that various entities will have authority to assign real property to
the cultural arts authority. The language, though sweeping, has precedent in connection with urban
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229.90 Dissolution of an authority.

(1)  Subject to providing for the payment of its bonds, including interest on the
bonds, and the performance of its other contractual obligations, once created, an authority

may be dissolved only as follows:

\ v p(o\)\(w"’t' . . . .
Wt (a)  Any authority may be dissolved by law enacted by the State of Wisconsin.
. \“W ]
w6+ (b)  An authority other than a first class city cultural arts authority may be

dissolved by the unanimous consent of all directors of the authority board. Once created, no
authority, other than a first class city cultural arts authority, may be dissolved by the
sponsoring city (whether by the mayor or the common council).

(c) A first class city cultural arts authority may be dissolved in the manner
provided in the initial resolutions creating such authority.

(2)  If an authority is dissolved, the property of the authority shall be transferred
to either the sponsoring city or to any other entity described in each of Sections 170(c)(2),
501(c)(3), 509(a)(1) or (2), 2055(a)(2) and 2522(a)(2) of the Internal Revenue Code of the
United States at the time of such transfer. For class 1 city cultural arts authorities, the
specific transferee shall be determined in the manner set forth in the initial resolutions
creating the authority. For authorities that are not class 1 city cultural arts authorities, the
transferee shall be determined by the majority of the authority board as it exists at the time

of the dissolution.

(3)  Once created, any subsequent failure of the sponsoring city to qualify as a
sponsoring city shall have no effect on the existence or powers of the authority.

229.91 Transfer agreements.

.In addition to any other agreements, grants or other transfers authorized under this
subchapter or another provision of law, a sponsoring city and an authority may enter into a
transfer agreement to provide the terms an