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1 AN ACT to ame 94 (4) (a) 1., 16.70 (14), 19.42 (13) (a), 25.50 (1) (d), 40.02
2 (28), 40.02 (36), 66.04 (2) (a) (intro.), 66.066 (1) (a), 66.067, 66.30 (1) (a), 71.26
3 (1)(bm), 71.26 (1m)(g), 71.36 (1m), 71.45 (1t)(g), 111.02 (7),111.70(1)(j), 230.03
4 (3),231.01 (4) (a), 231.01 (4) (b) 1.,231.01 (4) (b) 2., 231.01 (4) (¢), 231.01(7) (a)
5 1., 231.01 (7) (a) 2., 231.01 (7) (a) 4., 231.01 (7) (c), 231.02 (6) (b), 231.03 (5),
6 231.03 (7), 231.03 (8), 231.03 (11), 231.03 (13), 231.03 (14), 231.03 (15), 231.03
7 ' (16) 231.03 (17), 231. 03(18) 231.03 (19), 231.04, 231.05 (1), 231.06, 231.07 (1)
8 (b), 231.07 (2) (a), 231.08 (5), 231. 10 (1), 231. 12, 231.13 (1) (1ntro) 231.13 (2)
9 931.16 (1), 231.20 and 231.23; to repeal and recreate 40.02 (28); and o
10 create 24.61 (2) (a) 8., 25.17 (3) (b) 11., 66.04 (2) (a) 3r., 70.11 (40), 71.05 (1) (¢)
11 6., 71.05 (1) (c) 7., 71.26 (1m) (h), 71.45 (1t) (h), 77.54 (9a) (h), 219.09 (1) (e),
12 subchapter V of chapter 229 [precedes 929.8401, 231.01 (4g), 231.01 (4h), 231.01
13 (5t), 231.03 (6) (g) and 231.03 (6) (h) of the statutes; relating to: authorizing
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Arstvicts tascquire pProporty by condemnation ¢

1 ~ncome on bonds issued by the district; and authorizing the Wisconsin Health
2 and Educational Facilities Authority to issue bonds to finance certain cultural
3 arts facilities.

Analysis by the Legislative Reference Bureau

CREATION AND DISSOLUTION OF j DISTRICT

This bill authorizes the creation of a local cultural arts district by a sponsoring
city, which is defined as a city with a population of more than 150,000 that creates
such a district. To create a district, the mayor of the sponsoring city must issue a
written proclamation declaring the need for establishing a district, and the -
sponsoring city’s common council must adopt a resolution that approves of the

proclamation and deliver a copy of the resolution to the governor. The resolution ‘(7'

also prescribe the scope of the district’s eminent domain powe districtis a {? M/
4\ 7

:;Pg*f‘ local unit of government that is a body corporate and politic and that'is separate an
) distinct from, and independent of, the state and the sponsoring city. Under the bill,
a district’s jurisdiction remainﬁﬁ‘xed even if the population of onsoring city: .
subsequently declines below the minimum described. ML,.,-J»(:MVQM*’»») o LngiTY chm
ub In connection with cultural arts facilities, tl}_gfp“c"iWers 7 distfict include o
Wl}‘ (0\‘1 eminent domain authority; the construction, maintenance, man gement and ‘W€
(Y acquisition of the facilities; the issuance of bonds to finance theffacilities; the
authority to enter upon real property within 1ts‘zjurisdiction to make surveys and
examinations before locating or constructing cu taral arts facilities; and the
authority to enter into partnerships, joint ventures, common ownership or other
arrangements with other persons to further the district’s purposes. A district ma
. also set standards governing the use of, and the conduct within, the facilities, and
may set and collect fees for the use of the facilities.
"~ With regard to contracts for construction work and professional service
contracts that are awarded by the district, it shallbea goal of the district that at least
5% of the aggregate dollar value of the contracts be awarded to minority—owned
businesses and at least 5% of the aggregate dollar value of contracts be awarded to .
women—owned businesses. AT or i e e G0 bé%m‘ d
The district is governed by alboard. The board corisists of, in an ex-Officio ., .
. . s . Qﬂ!mg o,
capacity, the governor, the mayor of the sponsoring city/and the county executive of 7 ;H’g@y
———thé county in WHich the)sponsoring city is locatedé or the designeesy 5 ;
: sponsoring city is a first class city (presently only Milwaukee), the common council
shall determine the structure, qualifications and selection procedures for the other of
members of the board. these
If the sponsoring city is not a first class city, the board consists of, other than F-?AS mf
the ex—officio members listed above, three persons appointed by the governor, one of
whom shall be selected from a list of three to five names that is submitted by the
i i in Board of Regentsf)six persons appointed by the mayor of the
sponsoring city, one of whom shall be seldéted from a list of three to five names that
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is submitted by thelsponsoring cityl)dohoAloéipd and the oth\ex%\:g;i whom may

need to be appointed according to procedures that may beﬁequire mmon

council; and one person appointed by the county executivelof the county in which
S oring city is located. Of the persons appointed by the jnayor, nomore than three;

fﬁ/rrﬂ»"“”” may bé\gkseted city officials. : oy 0 ¥ Tlhere (givo COL Y dire

’7/ %\ R In addition, the sponsoring city’s common council may Increase the size 0 %\{ 2
ol gL board to include the mayor, village president or town board chair, or such person’s; &m’& g
y MW“d“é”é‘i,?ﬁ@?;’eﬁ@a’eiW’Il’é'géﬁ or towmthat is located within 25 miles of the sponsoring/ '?_/

/ gitefand that provides substantial support to the district._ ygfiremear - Chat ¥ E%um

o A district may be dissolved, subject to payment of the district’s bonds an
W ‘ 3\,,&@‘ fuffillment of its other contractual obligations in one of the following ways: 1)Bya
‘?(Qﬁ G / aw enacted by this stat@rﬂ) If the sponsoring city is not a first class city, by the
\ e unanimous action of the dstrict boardf)3) If the sponsoring city is a first class city,
- by any means described in the initial resolution under which the first class city
s created the district. edues D imak,

{ If a district is dissolved, its property may be tra sferred eitherto the sponsoring

city or to one of a number of tax—exempt religious,|scientific or charitable entities

that are described in the Internal Revenue Code, except that in the case of a district
created by a first class city, the common council’s resolution that created the district
must specify the specific entity to which the district’s property will be transferred
upon dissolution. _

Under the bill, a sponsoring city may make grants, gifts or loans of any kind of
property, or provide any other form of assistance, to a district; expend public funds
to subsidize a district; borrow money to fund grants, loans or subsidies to a district;
fix and collect a sum to be paid in lieu of taxes by the district; or audit the financial

(ecodd sjapmeents of a district.
: BONDING /[ ,ca |

The

Mﬁ)ﬁl grants a district the powg#-fo issue fiue bonds for purchasing,
acquiring, leasing, constructing, ex nding, adding to, improving, conducting,
controlling, operating or managinga ultural'arts district. Under the bill, the bonds
issued by the district are secured by district property and income placed in a special
fund. The bill specifically provides that neither the state nor the sponsoring
municipality is liable on bonds issued by the district and that the issuance of bonds
by the district does not obligate the state or the sponsoring city to levy taxes for the
mt"“Mf the bonds. Under the bill, the state pledges to the holders of bonds issued
et yomen™ by the district | that the state will not alter the rights vested in the district by law until
—~kuch bonds are ﬁflTﬂp&id@Finally, with respect to bonds issued by the district, the
i#2)Ipill contains provisions authorizing certain state and local government funds and
certain regulated financial institutions to invest in bonds issued by the district;
provides that all moneys received by a district, including proceeds from the sale of
bonds, are trust funds to be held and applied solely for the purposes provided in the
| bill; and limits the personal liability of members of a district’s board with respect to

the issuance of bonds.
' Under current law, the Wisconsin Health and Educational Facilities Authority
HEFA) may issue bonds to finance certain projects of health institutions,
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educational institutions and, until May 1, 2000, child care centers, and to refinance
outstanding debt of health institutions, educational institutions and, until May 1,
2000, child care centers. Projects that may be financed include, among others, the
acquisition of a hospital, the construction or operation of an ambulatory surgery
center or home health agency, the construction, remodeling, furnishing or equipping
of a health or educational facility or related structure and, until May 1, 2000, the
construction, remodeling, furnishing or-equipping of a building that is used ~The
exclusively to provide child care services and that is not operated for profit. B bill =
" authorizes WHEFA to also issue bonds to finance a project undertaken by a‘% vea
arts district for a cultural arts facility, or to refinance outstanding debt of & €ultura
arts district.

COLLECTIVE B ING '
" The bill specifically exempts the Tstrict from coverage under the Municipal
Employment Relations Act (MERA).? Under MERA, which covers employment

relations in municipalities, employes in collective bargaining units for which a
representative is recognized or certified may bargain with an employer over wages,
o hours and conditions of employment to the point of impasse, at which point the
Lf\x parties)ye required to submit to interest arbitration. Under MERA, however,
employes do not have the right to strike. Instead, the bill provides that a district is
COV nder the Employment Peace Act. The Employment Peace Act generally
covers all employers\other than the state and its political subdivisions. Under the
MD Employment Peace Act, employes in collective bargaining units for which a
wY representative is recognized or certified may bargain with an employer over wages,
olc L/OC\,\)z hours and conditions of employment. Under the Employment Peace Act, there is no
\b\aw interest arbitration; however, employes are granted the right to strike.

w
o ,\oN’“\ A TAXATION oo
\NF . dp" 7 The bill creates a property tax exemption for property of a/cultural arts
”\v?ﬁ\ district. The property tax exemption, however, doés not apply to the property of a
" cultural arts district that is not a part of the pHiysical structure of a cultural arts
” facility, if that property is used for a retail bugihess or a restaurant, unless the retail

business or restaurant is operated by the ultural arts district or by a nonprofit
corporation, organization or association. The exemption also does not apply to

parking lots or parking structure at are not used to support the operation of
cultural arts district. WH EFj— with respact °

Under the bill, the income of ajcultural arts district is exempt from the income
tax and the franchise tax, and the incomg and interest from the district’s obligations
are exempt from the income tax and t franchise tax. In addition, the income and

\7 interest from bonds that are issued by/tE&h@ncan capionalfmatrct-aatliorivy
to aultural arts district are exempt from the income tax and the franchise tax.
nder the bill, goods and services purchased by a; ultural arts district are

exempt from the sales tax and the use tax.
W FINANCE |
\ W\N’i‘ﬁ(biﬁ permits the legislative audit bureau to audit the records of a district.
Under the bill, the joint legislative audit committee may review a district’s

performance. : : :

-
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ETHICS

e Members of a district board are subject to the statutory code of ethics for local
@ public officials. amwenem like other local public officials, district board members are
not subject to periodic reporting requirements.

APPLICABILITY OF OTHER LAWS

Numerous laws that urrje%l%lf;r apply to special purpose districts and local units
of government apply to a/cultural arts district, including, among others:

1. The district is subject to laws requiring, with certain exceptions, public
notice of and access to meetings of the district board and public access to thedistrict’s
records. :

2. The district is subject to worker’s compensation, unemployment insurance,
state minimum wage and hour and family and medical leave laws.

3. The district is subject to the law requiring the payment of prevailing wages
on local government public works projects.

4. The district is governed by laws regulating municipal administrative
procedures and rights. :

5. The district is subject to laws restricting employers from testing employes
and prospective employes for human immunodeficiency virus (HIV) or an antibody
to HIV. :
6. The district is subject to the tort and antitrust liability limitation that
currently applies to actions brought against local governmental units of $50,000 per
occurrence, and persons attempting to sue the district are subject to a requirement
to file notice of their claims within 120 days of their occurrence.

7. The district is subject to laws regulating buildings and safety.
8. WMWﬁMPMTM “of buitding haterials,—

gies*the/tMﬁd Ehe property of the diét is subject to

[

\’/M

& f he Tocal governmerit property insurance [und;
M The bill provides that the district is not subject toflaw
°“ ays in which funds of local governments may be invested.

The bill provides also that the district may:
1. Contract with municipalities and federally recognized Indian tribes and
bands in this state for the receipt or furnishing of services or the joint exercise of

powers or duties.
2. Participate in the state—operated local government pooled—investment fund.
Under the bill, the assets and liabilities of a district are not assets or liabilities

of the sponsoring city.
EMPLOYMENT

Under the bill, any ordinance of a sponsoring city that regulates employment
relations or practices of all private employers generally applies to employes of the
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district, unless the sponsoring city’s common council excludes the application of such
an ordinance to the district’s employes.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

‘The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 13.94 (4) (2) 1. of the statutes, as affected by 1999 Wisconsin Act 9,

is amended to read:

13.94 (4) (a) 1. Every state department, board, examining board, afﬁiiated
credentialing board, commission, independent agency, council or office in the
executive branch of state government; all bodies created by the legislature in the
legislative or judicial branch of state government; any public body corporate and
politic \c/reated by the legislature including specifically a professional baseball park
district, ﬂﬂcwgmal arts district and a family care district under s. 46.2895;.every
Wisconsin works agency under subch. IIT of ch. 49; every provider of medical
assistanée under subch. IV of ch. 49; technical college district boards; development
zones designated unders. 560.71; every county depaftment under s. 51.42 or 51.437;
every nonprofit corporation or cooperative to which moneys are specifically
appropriated by state law; and every corporation, institution, association or other
organization which receives more than 50%of its annual budget from appropriations
made by state law, including subgrantee or subcontractor recipients of such funds.

SECTION 2. 16.70 (14) of the statutes is amended to read:

16.70 (14) “State” does not include a district created under subch. II ea@III or

V of ch. 229. K
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SECTION 3
1 SECTION 3. 19.42 (13) (a) of the statutes is amended to read:
2 19.42 (18) (a) All positions to which individuals are regularly appointed by the

governor, except the position of trustee of any private higher educational institution
receiving state appropriations and the position of member of the district board of a
local professional baseball park district created under subch. III of ch. 229 and the

0(/“/
ition of member of the district rd of ral igtrict cr nder

subch. V of ch. 229.

SECTION 4. 24.61 (2) (a) 8. of the statutes is created to read: '

24.61 (2) (a) 8. Bonds issued under ch. 231 with respect to 2 cultural arts

3

4

5

6

7

8

9
@O district created under subch. V of ch. 229.
0

11 SECTION 5. 25.17 (8) (b) 11. of the statutes is created to read:
I 12 95.17 (3) (b) 11. Bonds issued under ch. 231 with respect to a ultural arts

A /\”b 13 district created under subch. V of ch. 229.

14 SECTION 6. 25.50 (1) (d) of the statutes, as affected by 1999 Wisconsin Act 9, is
15 amended to read:

% . 25.50 (1) (d) “Local governm'ent” means any county, town, village, city, power
17 district, sewerage district, drainage district, town sanitary district, public inland
18 lake protection and rehabilitation district, local professional baseball park district

- ecel
19 created under subch. ITI of ch. 229, family care district unders. 46.2895,@_14_3_@,11;5 [tural

20 district created under subch. V of ch. 229, public library system, school district or

21 technical college district in this state, any commission, committee, board or officer
22 of any governmental subdivision of this state, any court of this state, other than the
23 court of appeals or the supreme court, or any authority created under s. 231.02,

24 233.02 or 234.02.

\/_‘—\\—)
H/



oy

© w 3 O (o1 - N

—
(=]

11
12
13
14
15
16
17

18

19
20
21
22
23
24

25

1999 - 2000 Legislature -8- LRB-4065/P1
MS/JK/RC/PK/JK/PG:cmh:ch

SECTION 7

SECTION 7. 40.02 (28) of the statutes, as affected by 1999 Wisconsin Act 9,
section 931b, is amended to read:

40.02 (28) “Employer” means the state, including each state agency, any

county, city, village, town, school district, other governmental unit or

_ instrumentality of 2 or more units of government now existing or hereafter created

within the state and, any federated public library system established unders. 43.19
whose territory lies within a single county with a population of 500,000 or more, a
local exposition district created under subch. II of ch. 229 and a family care district
created under s. 46.2895, except as provided under ss. 40.51 (7) and 40.61 (3) and
subch. X. “Employer” does not include a{éﬁllﬁf—ﬂgr al arts district created under subch,
M Each employer shall be a separate legal jurisdiction for OASDHI
purposes.

SECTION 8. 40.02 (28) of the statutes, as affected by 1999 Wisconsin Act 9,
section 931c, and 1999 Wisconsin Act .... (this act), is repealed and recreated to read:.

40.02 (28) “Employer” means the state, including each state agency, any
county, city, village, town, school district, other governmental unit or
instrumentality of 2 or more units of government now existing or hereafter created
within the state, any federatéd public library system established under s. 43.19
whose territory lies within a single county with a population of 500,000 or more, a
local exposition district created under subch. II of ch. 229 and a family care district
created under s. 46.2895, except as provided under ss. 40.51 (7) and 40;61 (3).
“Employer” does not include a[gtflgéga‘tl arts district created under subch. V of ch. 229.
Each employer shall be a separate legal jurisdiction for OASDHI purposes.

SECTION 9. 40.02 (36) of the statutes, as affected by 1999 Wisconsin Act 9, is

amended to read:
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SECTION 9

40.02 (36) “Governing body” means the legislature or the head of each state
agency with respect to employes of that agency for the state, the common council in
cities, the village board in villages, the town board in towns, the county board in
counties, the school board in school districts, or the board, commission or other
governing body having the final authorlty for any other umt of government, for any
agency or instrumentality of 2 or more units of government, for any federated pubhc
library system established under s. 43.19 whose territory lies within a single county

with a population of 500,000 or more, for a local exposition district created under

subch. II of ch. 229 or for a family care district created under s. 46.2895, but does not

funds not immediately needed in any of the following:
SECTION 11. 66.04 (2) (a) 3r. of the statutes is created to read:
66.04 (2) (a) 3r. Bonds issued by the Wisconsin Health and Educational

Facilities Authority under ch. 231, with respect to a locaK:ultural arts district under

subch. V of ch. 229.

SECTION 12. 66.066 (1) (a) of the statutes is amended to read:

66.066 (1) (a) “Municipality” means any city, village, town, county, commission
created by contract under s. 66.30, public inland lake protection and rehabilitation
district estaBlished under s. 33.23, 33.235 or 33.24, metropolitan sewerage district
created under ss. 66.20 to 66.26 or 66.88 to 66.918, town sanitary district under

subch. IX of ch. 60, a local professional baseball park district created under subch.
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SEcCTION 12

J/ v
III of ch. 229, a local cultural arts district created under subch. V of ch, 229 or a

municipal water district or power district under ch. 198 and any other public or
quasi—public corporation, officer, board or other public body empowered to borrow

money and issue obligations to repay the same out of revenues. “Municipality” does

_not include the state or a local exposition district created under subch. IT of ch. 229.

SECTION 18. 66.067 of the statutes is amended to read:

66.067 Public works projects. For financing purposes, garbage
incinerators, toll bridges, swimming pools, tennis courts, parks, playgrounds, golf
links, bathing beaches, bathhouses, street lighting, city halls, village halls, town
halls, coﬁrthouses, jails, schools, cooperative educational service agencies, hospitals,
homes for the aged or indigent, child care centers, as defined in s. 231.01 (3c),
regional projects, waste collection and disposal operations, systems of sewerage,
local professional baseball park facilities, local cultural arts facilities and any and
all other necessary public works projects undertaken by any municipality are public
utilities within the meaning of s. 66.066.

SECTION 14. 66.30 (1) (a) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

66.30 (1) (a) In this section “municipality” means the state or any department
or agency thereof, or any city, village, town, county, school district, public library
system, p_ublic inland lake protection and rehabilitation district, sanitary district,
farm drainage district, metropolitan sewerage district, sewer utility district, solid
waste management system created under s. 59.70 (2), local exposition district
created under subch. II of ch. 229, local professional baseball park district created

v
under subch. ITI of ch. 229, local cultural arts district created under subch. V of ch.

229, family care district under s. 46.2895, water utility district, mosquito control
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SECTION 14

district, municipal electric company, county or city transit commission, commission

b

created by contract under this section, taxation district or regional planning

commission.
SECTION 15. 70.11 (40) of the statutes is created to read:
v

70.11 (40) LOCAL CULTURAL ARTS DISTRICT. Property of a local cultural arts
district under subch. V of ch. 229, except any of the following:

(a) Property that is not a part of the physical structure of a cultural arts facility,
as defined under s. 229.841 (5), if that property is used for a retail b 1 ora

ot
restaurant, ur%les the retail business o restaurant _‘}s OEeratedb the(cu::u(;al,arts
decry dordd iCechipm SOI(R) 3 ) el (Ltbuve

dlstnct orbya corporatlon organization or assoc1at10i§that 18 exempt from taxatlon

W W I O, U s W N

>
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(a \
! \11// under section 501,\ of the Internal Revenue Code. \ R f)
12 (b) A parking lot or parking structure that is not used to support the operation

13 of a cultural arts facility, as defined under s. 229.841 (5).

14 SECTION 16. 71.05 (1) (¢) 6. of the statutes is created to read:

15 71.05 (1) (c) 6. A local cultural arts district created under subch, V of ch. 229.
16 SEcTION 17, 71.05 (1) () 7. c;f the statutes is created to read:

17 71.05 (1) (c) 7. The Wisconsin Health and Educational Facilities Authority
18 under(@;%%alf the bonds are used to fund a loan to finance construction,
19  renovationor development of a cultural arts facility, as defined under s. 229.85 (11).
20 SECTION 18. 71.26 (1) (bm) of the statutes is amended to read:

21 71.26 (1) (bm) Certain local districts. Income of a logal exposition district
22 created under subch. II of ch. 229 ex, a ‘lﬁcal professional baseball park district

é) created under subch. III of ch. 229 g_%\mﬁd_mg_dmmmﬁﬁdmw_l

24 of ch. 229.
25  SECTION 19. 71.26 (1m) (g) of the statutes is amended to read:
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e SECTION 19

71.26 (1m) (g) Those issued under s. 66.066 by a local professional baseball
)

v
park district or aﬂﬁg‘lﬂfzur al arts district.

SECTION 20. 71.26 (1m) (h) of the statutes is created to read: 4
) (}10?\9[ - A regpr e
71.26 (Im) (h) Those issued underw alculural aits district.
| e

SECTION 21. 71.36 (1m) of the statutes is amended to read:

71.36 (Im) A tax-option corporation may deduct from its net income all
amounts included in the Wisconsin adjusted gross income of its shareholders, the
capital gain deduction under s. 71.05 (8) (b) 9. and all amounts not taxable to

nonresident shareholders under ss. 71.04 (1) and (4) to (9) and 71.362. For purposes

of this subsection, interest on federal obligations, obligations issued under s. 66.066
) J

by a local professional baseball park distfict or ahég ltural arts district, obligations
issued under ss. 66.40, 66.431 and 66.4325, obligations issued unders. 234.65tofund
an economic development loan to finance construction, renovation or development
of property that would be exempt under s. 70.11 (36) and obligations issued under
subch. IT of ch. 229 is not included in shareholders’ income. The proportionate share
of fhe net loss of a tax—option corporation shall be attributed and made available to
shareholders on a Wisconsin basis but subject to the limitation and carry—over rules
as prescribed by section 1366 (d) of the internal revenue code. Net operating losses
of the corporation to the extent attributed or made availéble to a shareholder may
not be used by the corporation for further tax benefit. For purposes of computing the
Wisconsin adiusted gross income of shareholders, tax—option items shall be reported
by the shareholders and those tax—option items, including capital gains and losses,
shall retain the character they would have if attributed to the corporation, including

their character as business income. In computing the tax liability of a shareholder,
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no credit against gross tax that would be available to the tax—option corporation if
it were a nontax—option corporation may be claimed.

SECTION 22. 71.45 (1t) (g) of the statutes is amended to read:

7145 (11;)t (gw"l‘hose issued under s 66.066 by a local professional baseball park
district m@@ﬁ_@m

SECTION 23. 71.45 (1t) (h) of the statutes is created to read: ey of

e AT
71.45 (1t) (h) Those issued under Mltural arts district.

SECTION 24. 77.54 (92) (h) of the statutes is create‘do :g lread: |

77.54 (9a) (h) Aﬁullzt(;rvil arts district under subch. V of ch. 229.

SECTION 25. 111.02 (7) of the statutes is amended to read:

111.02 (7) The term “employer” means a person who engages the services of an
employe, and includes any person acting on behalf of an employer within the scope
of his or her authority, express or implied, but shall not include the state or any

political subdivision thereof, or any labor organization or anyone acting in behalf of

such organization other than when it is acting as an employer in fact. For purposes

. of this subsection, a person who engages the services of an employe includes the

C
University of Wisconsin Hospitals and Clinics Authority m_a(éﬂ qral istri
h

reated un h. V of ch. 229

SECTION 26. 111.70 (1) (j) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read:

111.70 (1) (§) “Municipal employer” means any city, county, village, town,
metropolitan sewerage district, school district, family care district or any other
political subdivision of the state that engages the services of an employe and includes

any person acting on behalf ofa municipal employer within the scope of the person’s
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{@(/W

authority, express or implied, but specifically does not include aéﬁulturgl arts district

reat nder subch. fch. 229,
SECTION 27. 219.09 (1) (e) of the statutes is created to read:
219.09 (1) (¢) The Wisconsin Health and Educational Facilities Authority

. under ch. 231, with respect to a local culturai/arts district under subch. V of ch. 229.

10

11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

SECTION 28. Subchapter V of chapter 229 [precedes 229.840] of the statutes is

created to read: '
CHAPTER 229
SUBCHAPTER V
LOCAL CULTURAL
ARTS DISTRICTS

229.840 Legislative declaration. (1) The legislature determines that this
subchapter serves a statewide public purpose by assisting the development of
cultural arts facilities in the state, which provide educational and recreational -
opportunities for Wisconsin residents, by enhancing the appreciation of the arts
among the states’ residents, by encouraging economic development and tourism, by
reducing unemployment and by bringing needed capital into the state for the benefit
and welfare of people throughdﬁt the state. | aft $

(/M‘b"w

(2) The legislature determines that @ﬁistrict( tn populous cities serve% public
purpose in those cities by providing educational and recreational opportunities for
residents of those cities, by enhancing the appreciation of the arts amohg the
residents of those cities, by encouraging economic development and tourism, by
reducing unemployment and by bringing needed capital into those cities for the
benefit and welfare of people in those cities.

929.841 Definitions. In this subchapter:
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(1) “Bond” means any bond, note or other obligation issued under s. 66.066 by
a district.

(2) “Bond resolution” means a resolution of the district board authorizing the
issuance of, or providing terms and conditions related to, bonds and includes, where
appropriate, any trust agreement, trust indenture, indenture of mortgage or deed of

trust providing terms and conditions for bonds.

+NOTE: We used “bond” and “bond resolution” instead of “debt” to maintain
consistency with other special purpose districts.

(3) “County executive” means the county executive or, if the county does not
have a county executive, the chairperson of the county board of supervisors, of the
county in which the sponsoring city is located. If a sponsoring city is located in more

than one county, the city shall be considered to be located solely in the county in
grogbest percaitage L2vvrbor

which the/ pikiavigg of its WM located a{ the time a district is created.

(4) “Cultural arts activity” means any performance, program, concert, exhibit,
show, broadcast or other activity with any artistic or cultural significance, or any

related or incidental activity.

+x¢NOTE: We did not include the phrase “An authority board’s determination that
an activity has artistic or cultural significance shall be conclusive evidence that such
activity has such significance” for 2 reasons. First, substantive provisions may not be put
in a definition. Second, and more importantly, if a lawsuit is brought concerning a
“sultural arts activity”, it will be up to the courts, not the district board, to determine
whether the activity has any artistic or cultural significance. '

(5) “Cultural arts facilities” means district property, tangible or intangible,
owned in whole or in part, operated or leased by a district that is principally for a
cultural arts activity including auditoriums, music halls, exhibit halls, theaters,
practice faciiities, dressing rooms, parking lots, garages, restaurants, concession
facilities, entertainment facilities, transportation facilities and other functionally

related or auxiliary facilities or structures.
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1 (6) “District” means a %MW district created under this subchapter.
2 (7) “District board” means the governing board of a district.
3 (8) “Mayor” means the mayor of a sponsoring city.
-4 itival iwigion” means a city;willage or codnty:

5 @{ ( "{)(m “Populous city” means any city with a population of more than 150,000.
6@ 5. (,19)@? “Sponsoring city” means a populous city that creates a district under this

7 subchapter.

«
8 229.842 Creation and organization. (1) A sponsoring[ ” p i
9 create a _specia,l purpose district that is a local governmental unit, that is a body
10 -corporate and politic, that is separate and distinct from, and independent of, the
11 state and the sponsoring city, that has the powers under s. 229.844 and the name of

12 which includes™® Cultural Arts District”, if all of the following occur:

13 (a) The mayor issues a written proclamation declaring the need for establishing

14 a district.

15 (b) The sponsoring city’s common council adopts a resolution that approves the

16 mayor’s proclamation, and delivers a copy of the resolution to the governor. The
: proc edur @

17 resolution under this paragraph may contain a Wwﬁhat the mayor must follow

18 in nominating persons to the board under sub. (2) (¢), except that the may

«g ’\3(7 9 not apply to the person appointed from the list of names submitted by the school
29

‘b&_ﬁw———%

21 (2) Adistrict is governed by its district board. Ifthe sponsoring city is a 1st class

22 city, par. (a) and sub. (4) apply but pars. (b) to (d) and sub. (3) do not apply and the
, . membershi
23 1st class city’s common council shall determine th{structure, qualifications and

24 selection procedures for the district board. Ifthe sponsoring city is not a 1st classcity,
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1 and subject to subs. (8) and (4), the district board shall consist of the following

members:

(a) The following persons, or their designees, shall be ex—officio members of the

= W N

board, except that a designee serves at the pleasure of his or her appointing

o

authority:
1. The governor.

2. The mayor.

o 3 O

3. The county executive.
w++NOTE: As drafted, par. (a)applies to a district created by a 1st class city. Is this

OK? Your instructions on this point were unclear.

9 (b) Three persons appointed by the governor, one of whom shall be selected from

10 a list of 3 to 5 names that is subr?ltted by the Unrintersity ofdViseorsim Board of
i im Q@\’M:@ @qg‘ew"?(} w G NG A 9?’?‘;&%'\

Ql Regent Of the renaining 2 appointe®s under this paragraph at least one of the
12 appointees shall have a demonstrated interest in cultural arts activities and one of
J,ﬂ° (O it cc v
o ﬁ%ﬁw the appointees may be an\ebeﬂtgd state official. A person appointed under this
U LA f
Yoo 1 u")é 1 paragraph may take his or her seat immediately upon appointme )(\ g"““‘ ‘(‘M"{‘WH

49
v 03{ th“v'\o"fS (c) Subject to sub. (1) (b), 6 persons appointed by the mayor, one of whom shall
be selected from a list of 3 to 5 names that is submitted by the aponEoLirg ety school

V
" Of the remaining 5 appointees under this paragraph, at least 2 of the

18 appointees shall have a demonstrated interest in cultural arts activities and not
Qlecfy e
19, more than 3 of the appointees may beW city officials. A person appointed nde

L/ éﬁf Ay
ng' this paragraph may take his or her seat immediately upon appomtmen;{ @Mﬁ (ife
21 (d)‘ One person appointed by the county executive, who may not be a county
22 official. A person appointed under this paragraph may take his or her seat
s é;awma Uk e ahiown
23 immediately upon appomtmené PR . P
/ = —— e v 3 / _“__‘_.,.'. , PTe 4 !

R/ < 3reqws
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(8) The terms of office of the persons appointed under sub. (2} (b) to (d) shall

be 4 years expiring on July 1, except that the initial terms shall expire on July 1 of
the 3rd year beginning after the year of creation of a district. Persons appointed

resided v
under sub. (2) (b) to (d) must have Wﬁrithin 95 miles of the sponsoring city’s city

- hall for at least one year before their appointment. Persons appointed under sub. (2)

(b) to (d) may be removed from the district board before the expiration of their terms
by the appointing authority but only for cause, as defined in s. 17.16 (2). Vacancies
shall be filled by the appointing authority who appointed the person whose office is
vacant. A person appointed to fill a vacancy under'sub. (2) (b) to (d) shall serve for
the remainder of the unexpired term to which he or she is appointed. The appointing

authbrities shall confer with one another regarding their appointments with a view

toward achieving diversity on the district board.

«+»NOTE: The instructions relating to terms, removals and vacancies in the
“pre—drafted” bill are somewhat convoluted. For the sake of simplicity and consistency,
we based this subsection on the “Packers bill”, 1999 AB-730, although the “25-mile
requirement” is based on your instructions. Is this OK? '

It also seems to us that the material relating to the common council setting up a
nomination process that the mayor must follow for 5 of his or her 6 appointees is sort of
unwieldy. Have you considered simply making the mayor’s appointments subject to

common council approval? .
having TeVioory

@ If T city, village or townéhat is located with 25 miles of the sponsoring city f{
C Y h I /
prolvi es substantial support to the district, the sponsoring city’s common council

may increase the size of the board to include the mayor, village president or town
ts

board chair of that city, village or town, Ph_t{\e designee of such a mayor, village

A (e | ket £ Themilmicipality's sippor

president or town board chairmg Tmd i5 0ol gnger wsubgtantial W Could bhe
9Pansering eity J vt‘é:"sm. fl’!ﬂf membaoy 2

(5) The district board shall elect from its membership a chairperson, a vice
chairperson, a secretary and a treasurer. A majority of the current membership of

the district board constitutes a quorum to do business. The district may take action
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1 based on the affirmative vote of a majority of those members of the district board who
2 are present at a meeting of the district board.
3 (6) The members of the district board shall be reimbursed for their actual and
4 necessary expenses incurred in the performance of their duties.
5 (7) Upon the appointment and qualification of at least 7 of the members of a
6 district board, tne district board may exercise the powers and duties of a district
7 board under this subchapter.
8 (8) At its first meeting, the district board shall name the district, and the name
9 shall include%m Cultural Arts District”. EZ ;’: ; 24«4/(?:)’ ¢ iﬁt ;ﬂa’”

10 229.843 JurisdictionW‘dﬁgﬁMﬂM@(l) /( district’s

11 jurisdiction shall be the boundaries of the sponsoring city.
12 Fing city shall specify in the resolution described under s:

he-district board

o areas of the district’s jurisdiction w1th1n which

13 229.842 (1) (b

Th1s area may be expanded or

may exercise its powers of e

14

e-efiacted or a resoluticiradopted by the sponsoring city’s

contracted by an ordina

. The district’s eminent domain powers may be-exercised only on

© . common Couf

property that is adjacent or conti contlguous to property that is owned by the dist?i

‘ { () @ Phgd sfeiah Wﬁsﬁlct s jurisdiction and powers remain in effect even if

19 the sponsoring city, after the creation of the distri no longer preets-the papulation

a wlo
20 meywa@pmﬁty. ret “s

«+++NOTE: This subsectien is moved from s. 229.90 (8) of the Quarles draft.

21 999.844 Powers of a district. A district has all of the powers necessary or
22 convenient to carry out the purposes and provisions of this subchapter. In addition

23 to all other powers granted by this subchapter, a district may do all of the following:
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/

@ «+++*NOTE: We did not include the phrase that “All expenditures or payments made

by a district may be only for public purposes.” As a unit of government, the district may
only act for a public purpose in anything that it does. -

1 (1) ‘Adopt bylaws to govern the district’s activities, subject to this subchapter.
2 (2) Sue and be sued in its own name, plead and be impleaded.

(8) Maintain an office.

w

(4) In connection with cultural arts facilities or in support of any culturai arts
activity: -

(a) Acquire, construct, equip, maintain, improve, operate and manage the
cultural arts facilities as a revenue—generating enterprise or otherwise, or engage

other persons to do these things.
or

(b) Acquire; lease, as lessor or lessee; use;ﬁ;ransferygmw

6 0

10 property. SUbjecttos."2 8432 Meltodistriets

W 0 =1 O O Wb

11 “Bequire property

12 Chags the district may r st, conr
B { ys redevep

14 Condeme&tion of property under this paF2

15 ‘

«++NOTE: Please review this paragraph carefully to ensure that it meets your .
intent. We pylievs thet “Svansfer” fncludes sell or othavwise A P05
of annceded "’(t‘;’_}whuteg/
ropeveé Yy . t +
ivcm #el' N~

P raintdinrant~répi

| & ctorr i,
7 (d) Enter into contracts, subject tosuch standards as may be established by the ‘:' A udey
18 district board. The district board may award any such contract fbr any combination = sw‘o")‘
19 or division of work it designates and may consider any factors in awarding a contract,
20 including price, time for completion of work and qualifications and past performance

21 of a contractor.

22 (e) Grant concessions.
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(5) Employ personnel, and fix and regulate their compensation; and provide,

either directly or subject to an agreement under s. 66.30 as a participant in a benefit
ey than o benefit plan Previded und U o 19,

plan of another governmental entity,jany employe benefits, including an employe

pension plan.
(6) Purchase insurance, establish and administer a plan of self-insurance or,
subject to an agreement with another governmental entity under s. 66.30,

. ) : J ﬂ'khw than a p,ﬂ.'l fl‘lw‘d‘-d UV'dW C/‘lm 9,/0
participate in a governmental plan of insurance or self—msuranc%

(7) Mortgage, pledge or otherwise encumber the district’s property or funds.

(8) (a) Issue revenue bonds under s. 66.066,/ subject to ss. 229.849 t0 229.85
and enter agreements related to the issuance of bonds, including liquidit.‘.y and credit
facilities, remarketing agreemehts, insurance ’policies, guaranty agreements, letter
of credit or reimbursement agreements, indexing agreements, interest exchange

ﬁ\l o director, employe of the district
i e e s e N Z a,mybphdsorathﬂra ;
nor any other person executing an); agreements with respect tE)) puch dabt 1s
ol ligat-«ns :
personally liable on the ngubject to any personal liability or accountability by
§ obl igﬂ'b fon &

agreements and currency exchange agreem

(b) Contract short term obligations, and pledge the full faith and credit of the
district for repaymént of those obligations. |

(9)” Maintain funds and invest the funds in any investment that the district

board considers appropriate.

(10) Promote, advertise and publicize its cultural arts facilities and related

cultural arts activities.

oCiong

U iA,
g

wosg,
¢
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(11) Set standards governing the use of, and the conduct within, its cultural

arts facilities in order to promote public safety and convenience and to maintain

order.

(12) Establish and collect fees, and establish shared revenue arrangements or

district.

(13) Enter into partnerships, joint

. other charges for the use of its cultural arts facilities or for services rendered by the

ventures, common ownership or other

arrangements with other persons to further the district’s purposes.

(14) Solicit and accept gifts, loans, grants of land or other property and other

aid, and agree to conditions with respect to such gifts, loans, grants or other aid

YW“’/M ent 0'.;'( '“Lt

(15) Administer the receipt of revenues, and oversee th{ payment-of bends~

conbva &

W@y the district.
(16) Adopt and alter an official seal.

(17) Direct its agents or employes, i

f properly identified in writing, to enter
any &
upon/real property wi s/ itionfto matke surveys and examinations before
\ -

-~

locating or constructing cultural arts facilities, without incurring liability by the

district, its agents or employes except for actual damage done. Before directing

anyone to enter real property under this subsection, the district shall give the owner

and occupant of the property at least 5 days’ written notice.

»+NOTE: This is taken from s. 229.44

(10), relating to exposition centers.

(18) Provide money or other property, by sale, loan, lease, grant, gift or other

form of transfer, to any other person.

«++*NOTE: Sub. (18) combines yours. 229.87 (17) and (18). Because under your subs.
(17) and (18) it seemed that the district could transfer anything to any person, sub. (18)
as drafted is a lot simpler. We did not add the “public purpose” requirements for such

transfers because, as a unit of government,
purposes act for a public purpose. '

the district must at all times and for all
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229.845 Minority contracting goals. (1) In this section:
(a) “Minority business” has the meaning given in s. 560.036 (1) (e). @
)

(b) “Women’s business” means a sole proprietorship, partnership, joint ventur
_ e b [ 7
'.M.t‘fd \l“b; {‘tf Coym

ap
( or corporation that is a{ legst 51% owned, controlled and actively managed by

women.

(2) Tt shall be a goal of the district, in awarding construction work and
professional services contracts related to cultural arts facilities, that at least 5% of
the aggregate dollar value of such contracts awarded by the district shall be awarded
to minority businesses and at least 5%of the aggregate dollar value of such contracts

awarded by the distriét shall be awarded to women’s businesses.

****NOTE: This language more closely tracks 1995 AB-56, the “Brewers Bill”. Is
this OK?

229.846 Powers granted to a sponsoring city. In addition to any powers
that it may otherwise have, a sponsoring city may do any of the following:

(1) Make grants, gifts or loans of any kind of property, or provide any other form
of assistance, to a district upon terms that the sponsoring city considers appropriate.

| (2) Expend public funds to subsidize a district.
(3) Borrow money under ss. 67.04 and 67.12 (12) for cultural arts facilities or

to fund grants, loans or subsidies to a district.

. S . o
(4) Audit the ﬁnanc1al(sm¢0men~tﬁ of a district. The sponsoring city may

maY
conduct the audit itself or Wiy contract for the audit to be performed by any other

pérson. :
,ow/eyiy
(5) Fix and collect a sum to be paid annually, in lieu ofz{axes, by the district.

#+NOTE: Do you want to limit the authority under sub. (5) in any way? Should
the sum be limited to an amount of money expended by the sponsoring city for providing
services to the district? Doesn't a city have ample authority under s. 66.60 to impose
special assessments or special charges against the district? Qa Jou mEan that the
cit] mosf be the collection agwmt for all’of ths  sthes
0“"7"'@ toutblon \J‘ wrisdictions TL

e
g




1999 — 2000 Legislature —-24 - - LRB-4065/P1
- .. MS/JK/RC/PK/JK/PG:ecmh:ch

SECTION 28

229,847 Dissolution of a districi:. Subject to providing for the payment of
its bonds(jwn or other debts that it has incurred, including interest on the bondgg—"
[;‘ﬁ\:)qg@ggﬁg?\gebts, and the performance of its other contractual obligations, a
district may be dissolved by one of the following methods:

(1) By a law enacted by this state. |

(2) Ifthe sponsoring city is not a 1st class city, by the unanimous action of the
district board.

(8) Ifthe sponsoring city is a 1st class city, by any means described in the initial
resolution under which the 1st class city created the district.

| 999.848 Transfers' transfer agreements. (1) Ifadistrict is dissolved under

. of the Listrict
11 S. 229.847, the property/shall be transferred either to the sponsoring city or to an

(o)cooo-qo:cnqsoam.—-

12 entity described in sections 501 (c) (3) and 509 (a) (1) or (2) of the Internal Révenue
13 Code. Ifthe sponsoring city isa 1st class city, the specific entity to which the district’s
14 property shall be transferred upon dissolution shall be specified in the initial
15 resolution under which the 1st class city created the district. If the sponsoring city
16 is not a 1st class city, the district board shall determine the entity to which the

17 district’s property shall be transferred upon dissolution.

wexsNOTE: It seems to us that it is not necessary to specify all of the IRC sections
specified in the Quarles draft, which lists IRC sections 170 (¢) (2), 501 (¢) (3), 509 (a) (1)
or(2), 2055 (a) (2) and 2522 (a)(2) and states thata district’s property could be transferred
to “any other entity described in each” of those IRC sections. It seems that all of the
sections are nearly identical, other than section 509 (a) (1) or (2). Consequently, it is
simpler to only refer to 2 IRC sections. Is this OK? Also, this subsection was in the
“Dissolution of an authority” section of the Quarles draft. It seems more appropriate to
place the subsection in the “Transfer agreements” section. Is this OK?

18 (2) A sponsoring city aﬁd a district board may enter into a transfer agreement
19  toprovide theterms and conditions upon which the sponsoring city may transfer any

20 interests in an existing or proposed cultural arts facility, or any other property
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interests owned by the city. A transfer may take the form of a sale, lease, or other
conveyance and may be with or without financial consideration.

299 849 District bonds and debt not public debt. (1) Neither the state nor
the sponsoring city is liable on bonds or other debt of the district and the bonds and
other debt of the district are not a debt 6f the state or the sponsoring city. All bonds
and other debt of the district shall contain on the face of the bond or the debt
instrument a statement to this effect. The issuance of bonds or the incurrence of
other debt by the district shall not, directly or indirectly or contingently, obligate the
state or the sponsoring city to lévy any form of taxation therefor or to make any
appropriation for the payment of the bonds or other debt.

(2) Nothing in this subchapter authorizes the district to create a debt of the
state or the sponsoring city, and all bonds issued by the district and all other debt
incurred by the district are payablgand shall state that they are payabl&solely from
the funds pledged for their payment in accordance with the resolution authorizing
their issuance or incurrence or in any trust indenture or mortgage or deed of trust

executed as security for the bonds or other debt. Neither the state nor the sponsoring

" city shall in any event be liable for the payment of the principal of or interest on any

bonds or other debt of the district or for‘the pérformance of any plédge, mortgage,
obligation or agreement that may be undertaken by the district. No breach of any
such pledge, mortgage, obligation or agreement may impose any pecuhiary liability
upon the state or the sponsoring city or any charge upon the state’s or the sponsoring
city’s general credit or against the state’s or the sponsoring city’s taxing power.
229.850 Special fund for payment of principal and interest costs on
certain bonds. The district shall maintain a special fund into which it deposits any

income or property of the district that is used for the payment of principal and
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interest costs of bonds issued by the district or by the Wisconsin Health and
Educational Facilities Authority or by a redevelopment authority created under s.

66.431 (8) for purposes related to the district.
229.851 State pledge. The state pledges to and agrees with the holders of any

bond issued by the district or other debt incurred by the district, and with those

parties who may enter into contracts with the district, that the state will not limit
or alter the rights vested in the district by this subchapter until such bonds or other
debt, together with the interest on the bonds and other debt, are fully met and
discharged and such contracts are fully performed on the part of the district, but
nothing shall preclude such a limitation or alteration if adequate provision is made
by law for thé protection of the holders of such bonds or other debt or those entering
into such contracts.

229,852 Pledge of revenues. (1) Adistrict may pledge the revenues derived,
or to be derived, from any cultural arts facility for any of the following purposes:

(a) The payment of administrative costs and expenses of the district.

(b) The payment of the principal of, the premium on, if any, and the interest on
outstanding bonds and other debt of the district. ’

(c) The creation and main’fenance of a special fund or reserves with respect to
bonds issued by the district.

(2) The pledge under sub. (1) shall be valid and binding from the time when the
pledge is made. The revenues pledged by the district shall immediately be subject
to lien without any physical delivery thereof or further act, and the lien shall be valid
and binding as against all parties having claims of any kind in tort, contract or
otherwise against the district, irrespective of whether the partieé have notice of the

lien. The bond resolution, debt agreement, financing statement, continuation
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1 statement or other instrument by which a pledge is created, or by which the district’s
2 interest in revenues is assigned, need not be filed or recorded in any public records
3 in order to perfect the lien thereof as against 3rd parties, except that a copy thereof
4 shall be filed in the records of the district and with the department of financial
5 . institutions. |
6 229.853 Trust funds. »All moneys received by the district under this
}7 subchapter, whether as proceeds from the issuance of bonds or the incurrence of
8 other debt or as revenues, shall be considered to be trust funds tobe held and applied
9 solely as provided in this subchapter. Any officer with whom, or any bank or trust
10 company with which, the moneys are depositéd shall étt as truétee of the moneys and
11 shall hold and apply the same for the purposes of this subchapter, subJect to such
12 regulations as this subchapter and ﬁaond resolutlon or debt agreement
13 authorizing the bonds or debt may provide.

T

16 subdivisions and NsBTf@eﬁgers thereof all ban cs TSt panies, savings banks

17 and institutions, savings agﬁ/loan associytrens, investment companies and all

o
_— : d other fiduciaries legally

18 personalr;ipfgg,tat:ﬁes, guardians, trustees an
invest “sinking funds, moneys or other funds belonging to them or within hei

refer to bonds 1S WHEFA in this section becaus
ents under s. n

+++NOTE: We di
bonds are already a

¢5 ’?@

21 229855 / Sponsoring city employment regulations. Any ordinance of a

22 sponsoring city that regulates employment relations or practices of all private

23 employers generally applies to employes of the district, unless the sponsoring city’s
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SECTION 28

common council excludes the application of such an ordinance to the district’s

employes.

Quarles draft. Doesitap evailiny
of “employment relatiens” ordinances a

S_EZE';‘ION 29. 230.03 (3) of the statutes is amended to read: .

230.03 (8) “Agency” means any board, commission, committee, council or
department in the state government or a unit thereof created by the constitution or
statutes if such board, commission, committee, council, department, unit or the head
thereof, is authorized to appoint subordinate staff by the constitution or statute,

except a legislative or judicial board, commission, committee, council, department or

unit thereof or an authority created under ch. 231, 232, 233, 234 or 235. “Agency”
does not mean any local unit of government or body within one or more local units

governmen L.

«+++NOTE: Ch. 230 only applies to state agencies; the district is a local unit of
government created by a municipality. Nonetheless, the definition of “agency” in s.
230.03 (3) could be worded to more clearly state this. ‘

A SECTION 80. 231.01 (4) () of the statutes is amended to read:

231.01 (4) (a) “Cost” means the sum of all costs incurred by a participating
health institution, participating educational institution icipati tural
district or participating child care provider, as approved by the authority, as are
reasonable and necessary to accomplish the project, exclusive pf any private or
federal, state or local financial assistance received by the participating héalth
institution, participating educational institution, participating cultural arts district
or participating child care provider for the payment of the project cost.

SECTION 31. 231.01 (4) (b) 1. of the statutes is amended to read:
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SEcTION 31

931.01 (4) (b) 1. The cost incurred by or on behalf of the participating health
institution, partic’ipating educational institution icipati Itural arts distri
or participating child care provider of all necessary developmental, planning and
feasibility studies, surveys, plans and speciﬁcations, architectural, engineering,
legal or other special services, the cost of acquisition of land and any buildings and
improvements on the lahd, site preparation and development including demolition
or removal of existing structures, construction, reconstruction and equipment,
including machinery, fixed equipment and personal property. |

SECTION 32. 231.01 (4) (b) 2. of the statutes }is amended to read:

23 1.61 (4) (b) 2. The reasonable cost of financing incurred by a participating
health institution, participating educational institution, participating cultural arts
district or participating child care provider in the course of the development of the
project to the occupancy date.

SECTION 83. 231.01 (4) (c) of the statutes is amended to read:

931.01 (4) (c) All rents and other net revenues from the operation of the real
property, improvements or persbnal property on the project site by a participating
health institution, participating educational institutionmmmm

district or participating child care provider on and after the date on which the

contract between a participating health institution,_ participating educational
institution, participating cultural arts district or participating child care provider
and the authority was entered into, but prior to the occupancy date, shall reduce the
sum of all costs in this subsection.

SECTION 34. 231.01 (4g) of the statutes is created to read:

l 9(/&»&
231.01 (4g) “Cultural arts district” means af:ultural arts district created under

subch. V of ch. 229.
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SECTION 35

SECTION 35. 231.01 (4h) of the statutes is created to read:

231.01 (4h) “Cultural arts facility” has the meaning given in s. 229.841 (5).

SECTION 36. 231.01 (5t) of the statutes is created to read: {
loca
231.01 (5t) “Participating cultural arts district” means a/cu tural arts district

-that undertakes the financing and construction or acquisition of a project or

undertakes the refunding or refinancing of obligations or of a mortgage or of
advances as provided in this chapter. | |

SECTION 87. 231.01(7) (a) 1. of the statutes is amended to read:

231.01 (7) (a) 1. A specific health facility, educational facility, cultural arts
facility or child care center work or improvement to be refinanced, acquired,
constructed, enlarged, remodeled, renovated, improved, furnished or equipped by
the authority with funds provided in whole or in part under this chapter.

SECTION 88. 231.01 (7) (a) 2. of the statutes is émended to read:

231.01 (7) (a) 2. One or more structures suitable for use as a child care center,
health facility, guma_lgnﬁ_fagluy; laboratory, laundry, nurses’ or interns’ residence
orvother‘multi—unit housing facility for staff, employes, patients or relatives of
patients adrrﬁtted for treatment or care in a health facility, physician’s facility,
administratioh building, research facility, maintenance, storage or utility facility.

SECTION 39. 231.01 (7) () 4. of the statutes is amended to read:

231.01 (7) (a) 4. Any structure useful for the operation of a health facility,
educationalr facility, cultural arts facility or child care center, including facilities or
supporting service structures essential or convenient for the orderly conduct of the

health facility, educational facility, ltural facility or child care center.

SECTION 40, 231.01 (7) (c) of the statutes is amended to read:
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SECTION 40

931.01 (7) (¢} “Project” may include any combination of projects undertaken
jointly by any participating health institution, participating educational institution,

participating cultural arts district or participating child care provider with one or

more other participating health institutions, participating educational institutions,
participating cultural arts districts or pé.rticipating child care providers.

SECTION 41. 231.02 (6) (b) of the statutes is amended to read:

231.02 (6) (b) Notwithstanding any other provision of law, it is not a conflict
of interest or violation of this section or of any other law for a trustee, director, officer
or employe of a participatingb health institution, participatihg educational
institution, participating cultural arts district or participating child care provider or
for a person having the required favorable reputation for skill, knowledge and
experience in state and municipal finance or for a person having the required
favorable reputation for skill, knowledge and experience in the field of health facility,
educational facility, cultural arts facility or child care center architecture to serve as

a member of the authority; if in each case to which par. (a) is applicable, the trustee,

director, officer or employe of the participating health institution, participating

"educational institution, participating cultural arts district or participating child

care provider abstains from discussion, deiiberétion, action and vote by the authority
in specific respect to any undertaking pursuant to this chapter in which his or her
participating health institution, participating educational institution . participating
cultural arts district or participating child care provider has an interest, or the
person having the required favorable reputation for skill, knowledge and experience
in state and municipal finance abstains from discussion, deliberation, action and
vote by the authority in specific respect to any sale, purchase or ownership of bonds

of the authority in which any business of which such person is a participant, owner,
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SECTION 41
officer or employe has a past, current or future interest, or such person having the
required favorable reputation for skill, knowledge and experience in the field of

health facility, educational facility, cultural arts facility or child care center

architecture abstains from discussion, deliberation, action and vote by the authority

_in specific respect to construction or acquisition of any project of the authority in

which any business of which such person is a participant, owner, officer or employe
has a past, current or future interest. -

SECTION 42. 231.08 (5) of the statutes is amended to read:

231.03 (5) Determine the location and character of any project to be financed
under this chapter, and construct, reconstruct, remodel, maintain, enlarge, alter, add
to, repair, leése as lessee or lessor and regulate the same, enter into contracts for any

such purpose, enter into contracts for the management and operation of a project or

other health facilities, educational facilities cultural arts facilities or child care
centers owned by the authority, and designate a participating health institution, -
participating educational institution, participating cultural arts district or
participating child care provider as its agent to determine the location and character
of a project undertaken by the participating health institution, participating
educational institution, particip .ating cultural arts district or participating child
care provider under thié chapter and as the agent of the authority, to construct,
reconstruct, remodel, maintain, manage, enlarge, alter, add to, repair, operate, lease
as lessee or lessér and regulate the same, and as the agent of the authority, to.enter
into contracts for any such purpose, including contracts for the managemeﬁt and
operation of such project or other health facilities, educational facilities, cultural arts
facilities or child care centers owned by the authority.

SECTION 43. 231.03 (6) (g) of the statutes is created to read:
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SECTION 43

231.08 (6) (g) Finance any project undertaken for a cultural arts facility.

SECTION 44. 231.08 (8) (h) of the statutes is created to read:

231.03 (6) (h) Refinance outstanding debt of any participating cultural arts
district.

SECTION 45. 231.03 (7) of the statutes is amended to read: .

231.03 (7) Fix and revise frbm time to time and chargé and collect rates, rents,
fees and charges for the use of and for the services furnished or to be furnished by
a project or other health facilities, educational facilities, cultural arts facilities or
child care centers owned by the authority or any portion thereof, contract with any
person in respect thereto and coordinate its policies and procedures and cooperate
with recognized health facility, educational facility, cultural arts facility or child care
center rate setting mechanisms. |

SECTION 46. 4231.03 (8) of the statutes is amended to read:

231.03 (8) Adopt rules for the use of a project or other health facility,
educational facility, cultural arts facility or child care center or any portion of the
project or facility owned, financed or refinanced in whole or in part by the authority,
including any property used as sécurity for a loan secured through, from or with the
assistance of the authority. The aﬁthority may designate a participating health
institution, participating educational institutionmiwmtmm
or participating child care provider as its agent to establish rules for the use of a
project or other health facilities, educational facilities . cultural arts facilities or child
care centers undertaken for that participating health institution, participating
educational institutionmmmmmmm or participating child
care provider. The rules shall ensure that a project, health facility, educational

facility, cultural facility, child care center or property may not be used primarily
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SECTION 46
for sectarian instruction or study or as a place for devotional activities or religious
worship.

SECTION 47. 231.03 (11) of the statutes is amended to read:

231.03 (11) Establish or contract with others to carry out on its behalf a health

. fac1l1ty, educational facility, cultural arts facility or child care center p!‘OJeCt cost

estimating service, and make this service available on all pI'OJeCtS to provide expert
cost estimates and guidance to the participating health institution, participating
educational institution, participating cultural arts district or participating child
care provider and to the authority. To implement this service and, through it, to
contribute to cost containment, the'authority may require such reasonable reports
and documents from health facility, educational facility, cultural arts facility or child
care center projects as are required for this service and for the development of cost
reports and guidelines. The authority shall appoint a technical committee on health
facility, educational facility, cultural arts facility or child care center project costs and
cost containment.

SECTION 48. 231.03 (13) of the statutes is amended to read:

231.03 (18) Make loans to any participating health institution, participating
educational institution, participating cultural arts district or, before May 1, 2000,
participating child care provider for the cost of a project in accordance with an
agreement between the authority and the participating health institution,
participating educational institutionwmm_d&rﬂ or
participating child care provider. The authority may secure the loan by a mortgage
or other security arrangement on the health facility, educational facility, cultural
arts facility or child care center granted by the participating health institution,

participating educational institution, icipati ral s district or
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SECTION 48

participating child care provider to the authority. The loan may not exceed the total
cost of the project as determined by the participating health institution,
participating educational institution, participating cultural arts district or
participating child care provider and approved by the authority.

SECTION 49. 231.03 (14) of the statutes is amended to read:

231.03 (14) Make loans to a health facility, educational facility, cultural arts
facility or, before May 1, 2000, child care center for which bonds may be issued under
sub. (6) (b), (d) ex, (N or (h) to refinance the health facility’s, edﬁcétional facility’s.
cultural arts facility’s or child care center’s outstanding debt. The authority may
secure the loan or bond by a mortgage or other security arrangement on the health
facility, educational facility, cultural arts facility or child care center granted by the
participating health institution, participating educational institution, participating

cultural arts district or participating child care provider to the authority.

SECTION 50. 231.03 (15) of the statutes is amended to read:

231.03 (15) Mortgage all or any portion of é project and other health facilities,
educational facilities, cultural arts facilities or child care centers and the site thereof,
whether owned or thereafter acquired, for the benefit of the holders of bonds issu.ed _

to finance the project, health facilities, educational facilities cultural arts facilities

or child care centers or any portion thereof or issued to refund or refinance

outstanding indebtedness of participating health institutions, educational

institutionskp_aﬂigig@:i_ng_c_l}_ﬂm‘_ﬂms_dﬁﬂmi or child care providers as permitted
by this chapter.
SECTION 51. 231.03 (16) of the statutes is amended to read:

931.03 (16) Lease to a participating health institution, participating
educational institution, participating cultural arts district or participating child
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SECTION 51
care provider the project being financed or other health facilities, educational
facilities, cultural arts facilities or child care centers conveyed to the authority in

connection with such financing, upon such terms and conditions as the authority

deems proper, and charge and collect rents therefor and terminate any such lease

. upon the failure of the lessee to comply‘ with any of the obligations thereof; and

include in any such lease, if desired, provisions that the lessee thereof shall have
options to renew the term of the lease for such periods and at such rent as the
authority &etermines or to purchase all or any part of the health facilities,
educational facilities, cultural arts facilities or child care centers or that, upon
payment of all of the indebtedness incurred by the authority for the financing of such
project or health facilities, educational facilities, cultural arts facilities or child care
centers or for refunding outstanding indebtedness of a participating health
institution, participating educational institution, participating cultural arts district
or participating child care provider, the authority may convey all or any part of the
project or such other health facilities, educational facilities, cultural arts f; cili-i or
child care centers to the lessees thereof with or without consideration.

SECTION 52. 231.03 (17) of the statﬁtes is amended to read:

231.03 (17) Charge to and apportion among participating health institutions,
participating educational institutions rticipatin ltural art istricts and
participating child care providers its administrative costs and expenses incurred in
the exercise of the powers and duties conferred by this chapter.

SECTION 53. 231.03 (18) of the statutes is émended to read:

231.03 (18) Make studies of needed health facilities, educational facilities,
cultural arts facilities and child care centers that could not sustain a loan were it

made under this chapter and recommend remedial action to the legislature; and do
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SECTION 53

the same with regard to any laws or rules that prevent health facilities, educational
facilities, cultural arts facilities and child care centers from benefiting from this
chapter.

SECTION 54. 231.03 (19) of the statutes is amended to resd:

231.03 (19) Obtain, or aid in obtaihing, from any department or agency of the
United States or of this state or any private company, any insurance or guaranty
concerning the payment or repayment of, interest or principal, or both, or any part
thereof, on any loan, lease or obligation or any instrument evidencing or securing the
same, made or entered into under the provisions of this‘ chapter; and
notwithstanding any other provisions of this chapter, to enter into any agreement,
contract or any other instrument with respect to that insurance or guaranty, to‘
accept payment in the manner and form provided therein in the event of default by
a participating health institution, participating educational institution,
participating cultural arts district or participating child care provider, and to assign
the insurance or guaranty as security for the authority’s bonds.

SECTION 55. 231.04 of the statutes is amended to read:

- 281.04 Expenses. All expenses of the authority incurred in carrying out this
chapter shall be payable solely from funds prov1ded under the authorlty of thls
chapter, and no liability may be incurred by the authority beyond the extent to which
moneys have been provided under this chapter except that, for the purposes of
meeting the necessary expenses of initial organization and operation of the authority
for the period commencing on June 19, 1974 and continuing until such date as the
authority derives moneys from fuhds pro;rided to it under the authority of this
chapter, the authority may borrow such moneys as it requires to supplement the

funds provided under s. 20.440. Such moneys borrowed by the authority shall
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SECTION 55

subsequently be charged to and apportioned among participating health
institutions, participating educational institutions, participating cultural arts
districts and participating child care providers in an equitable manner, and repaid
with appropriate interest over a reasonable period of time.

SECTION 56. 231.05 (1) of the statutes is amended to read:

931.05 (1) By means of this chapter, it is the intent of the legislature to provide
assistance and alternative methods of ﬁnancing to nonprofit health institutions to
aid them in providing needed health services consistent with the state’s health plan,

to nonprofit educational institutions to aid them in providing needed educational

services ;vg", arts districts to aid them i iding needed cultural
arts acm'yiﬁeg and events and to nonprofit child care providers to aid them in
providing needed child care services.

N OTE: lcu istrict§mo t miyn?

SECTION 57. 231.06 of the statutes is amended to read:

231.06 Property acquisition. The authority may acquire, airectly or by and
through a participating health institution, participating educational institution,
participating cultural arts district or participating child care provider as its agent,
by purchase or by gift or 'dévise, such lands, structures, property, rights,
rights—of-way, franchises, easements and other interests in lands, including lands
lying under water and riparian rights, which are located within this state as it deems
necessary or convenient for the construction or operation of a'project, upon such
terms and at such prices as it considers reasonable and can be agreed upon between
it and the owner thereof, and take title thereto in the name of the authority or in the

name of a health facility, educational facility, cultural facility or child care center

as its agent.
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SECTION 58

SECTION 58. 231.07 (1) (b) of the statutes is amended to read:

231.07 (1) (b) Convey to the participating health institution, participating
educational institution, participating cultural arts district or participating child
care provider the authority’s interest in the project and in any other health facility,
educational facility, cultural arts facility or child care center leased, mortgaged or
subject to a deed of trust or any other form of security arrangement to secure the
bond.

SECTION 59. 231.07 (2) (a) of the statutes is amended to read:

231.07 (2) (a) The principal of and interest on any bond issued by the authority
to finance a project or to refinance or refund outstanding indebtedness of one or more
participating health institutions, participating educational institutions,
participating cultural arts districts or participating child care providers, including
any refunding bonds issued to refund and refinance the bond, have been fully paid
and the bonds retired or if the adequate provision has been made to pay fully and
retire the bond; and

SECTION 60. 231.08 (5) of the statutes is amended to read: |

931.08 (5) In addition to the other authorizations under this section, bonds of
the authority may be secured by a pooling of leases whereby the authority may assign
its rights, as lessor, and pledge rents under 2 or more leases of health facilities,
educational facilities, cultural arts facilities or child care centers with 2 or more
health institutions, educational institutions, cultural arts districts or child care
providers, aé lessees respectively, upon such terms as may be provided for in bond .

resolutions of the authority.

SECTION 61. 231.10 (1) of the statutes is amended to read:
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SECTION 61
231.10 (1) The state is not liable on notes or bonds of the authority and the notes
and bonds are not a debt of the state. All notes and bonds of the authority shall

contain on the face thereof a statement to this effect. The issuance of bonds under

this chapter shall not, directly or indirectly or contingently, obligate the state or ahy

.poht1cal subdivision thereof to levy any form of taxation therefor or to make any

appropriation for their payment. Nothmg in this section prevents the authorlty from
pledging its full faith and credit or the full faith and credit of a health institution,

educational institution, cultural arts district or child care provider to the payment

of bonds authorized under this chapter.

SECTION 62, 231.12 of thé statutes is amended to read:

231.12 Studies and recommendations. It is the intent and purpose of this
chapter that the exercise by the authority of the powers granted to it shall be in all
respects for the benefit of the people of this state to assist them to provide needed
health facilities, educational facilities, cultural arts facilities and child care centers
of the number, size, type, distribution and operation that will assure admission and

cnltwral gartchmen
health care, education or child care of high quality to all who need it. The

authority shall identify and study all projects which are determined by health
planning agencies to be needed, but which could not sustain a loan were such to be
made to it under this chapter. The authority shall formulate and recommend to the
legislature such amendments to this and other laws, and such other specific
measures as grants, loan guarantees, interest subsidies or other actions the state
may provide which would render the construction and operation of needed health
facilities, educational facilities , cultural arts facilities and child care centers feasible
and in the public interest. The authority also shall identify and study any laws or -

rules whiech that it finds handicaps or bars a needed health facility, educational



w

W 0 N &, O

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24

1999 — 2000 Legislature —41- MSURRCPRAR Do e

SECTION 62

facility, cultural arts facility or child care center from participating in the benefits
of this chapter, and recommend to the legislature such actions as will remedy such

situation.

«*NotE-Should this b re §r r oLS5my

SECTION 63. 231.13 (1) (intro.) of the statutes is amended to read:

231.13 (1) (intro.) The authority shall collect rents for the use of, or other
revenues relating to the financing of, each project. The authority shall contract with
a participating health | institution, participating educaﬁonal institution,
participating cultural arts district or participating child care provider for each
issuance of bonds. The contract shall provide that the rents or other revenues

payable by the health facility, educational facility. cultural arts facility or child care

center shall be sufficient at all times to:

SECTION 64. 231.13 (2) of the statutes is amended to read:

231.13 (2) The authority shall pledge the revenues derived and to be derived
from a project and other related health facilities, educational facilities, cultural arts
facilities or child care centers for the purposes specified in sub. (1), and additional
bonds may be issued which may rank on a parity with other bonds relating to fhe
project to the extent and on the terms and conditions provided in the bond resolution.
Such pledge shall be valid and binding from the time when the pledge is made, the
revenues so pledged by the authority shall immediately be subject to the lien of such
pledge without any physical delivery thereof or further act and the lien of any such
pledge shall be valid and binding as against all parties having claims of any kind in
tort, contract or otherwise against the authority, irrespective of whether such parties
have notice thereof. Neither the bond resolution nor any financing statement,

continuation statement or other instrument by which a pledge is created or by which



[y

_ e
L N = O

14
15
16
17
18
19
20

21

22
23
24
25

W O =2 O, O s N

1999 — 2000 Legislature - 42— LRB-4065/P1
MS/JK/RC/PK/AJK/PG:cmh:ch

SECTION 64

the authority’s interest in revenues is assigned need be filed or recorded in any public

records in order to perfect the lien thereof as against 3rd parties, except that a copy

‘thereof shall be filed in the records of the authority and with the department of

financial institutions.

SECTION 65. 231.16 (1) of the statutes is amended to read: -

931.16 (1) The authority may issue bonds to refund any outstanding bond of
the authority or indebtedness that a participating health institution, participating
educationai institution, participating cultural arts district or participating child
care provider may have incurred for the construction or acquisition of a project prior
to or after April 30, 1980, including the payment of any redemption premium oh the
outstanding bond or indebtedness and any interest accrued or to accrue to the
earliest or any subsequent date of redemption, purchase or maturity, or to pay all or
any part of the cost of constructing and acquiring additions, improvements,
extensions or enlargements of a project or any portion of a project. No bonds may be
issued under this section unless the authority has first entered into a new or
amended agreement with a participating health institution, participating
educatioﬁal institution, participating cultural arts district or participating child
care provider to provide sufficient revenues to pay the costs and other items
described in s. 231.13.

SECTION 66. 231.20 of the statutes is amended to read:

231.20 Waiver of construction and bidding requirements. In exercising
its powers under s. 101.12, the department of commerce or any city, village, town or
county may, within its discretion for proper cause shown, waive any particular
requirements relating to public buildings, structures, grounds,' works and

improvements imposed by law upon projects under this chapter; the requirements
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of s. 101.13 may not be waived, however. If, however, the prospective lessee so
requests in writing, the authority shall, through the participating health institution,
participating educational ' institution, participating cultural arts district or
participating child care provider as its agent, call for construction bids in such
manner as is determined by the authority with the approval of the lessee.

SECTION 67. 231.23 of the statutes is amended to read:

231.23 Nonpr_ofit institutions. It is intended that all nonprofit health and
educational institutions, cultural arts districts and child care providers in this stéte
be enabled to benefit from and participate in this chapter. To this end, all nonprofit
health and educational institutions, cultural arts districts and child care providers
operating, or authorized to be operated, under any law of this state may undertake
projects and utilize the capital financing sources and methods of repayment provided
by this chapter, the provisions of any other laws to the contrary notwithstanding.

SECTION 68. Initial applicability. W e

IV ome and  Efyandhive 1ot
(1)/The Treatment of sections 71.05 (1) (c) 6. and 7., 71.26 (1) (bm) and (1m) (g)

" .and (h), 71.36 (1m) and 71.45 (1t) (g) and (h) of the statutes first applies to taxable

years beginning on January 1, 2000. tes

Propertd En¥ arempEiony
(2) /I‘Ke treatment of section 70.11 (40) of the statutes first applies to the

property tax assessments as of January 1, 2000.

SEcTION 69. Effective dates. This act takes effect on the day after publication,

{
except as follows: J

(1) SALES TAX EXEMPTIONQ"L\M}BWWQW The treatment of

section 77.54 (9a) (h) of the statutes takes effect on first day of the 2nd month

beginning after publication.
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SECTION 69
(2) DEFINITION OF EMPLOYER UNDER THE WISCONSIN RETIREMENT SYSTEM. The
repeal and recreation of section 40.02 (28) of the statutes takes effect on January 1,

2010.

(END)
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Section #. 32.02 (11) of the statutes is amended to read:

/
32.02 (11) Any houging authority created under ss. 66.40 to 66.404,/-(&1evelopment authority

created under s. 66.43 lcommunity development authority created under s. 66.4325 of local exposi-
tion district created under subch. II of ch. 229.

History: 1971 c. 100 5. 23; 1973 c. 243, 305; 1975 ¢. 68, 311; 1977 c. 29, 203, 438, 440; 1979 c. 34 5. 2102 (52) (b);

1979 ¢. 122; 1979 c. 175 5. 53; 1981 c. 86, 346, 374; 1983 a. 27; 1985 a. 29 5. 3200 (51); 1985 a. 30 5. 42; 1985 a. 187; '
1985 a. 297 s. 76; 1987 a. 27; 1989 a. 31; 1993 a. 246, 263; 1993 a. 491 s. 284; 1995 a. 27 s. 9126 (19); 1995 a. 201,

1997 a. 204.
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Section #. 32.05 (intro.) of the statutes is amended to read:

PR E
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32.05 Condemnation for sewers and transportation facilities. (intro.) In this section, “mass

transit facility” includes, without limitation because of g numeration, exclusive or preferential bus
lanes if those lanes are limited to abandoned railroa;é rights—of-way or existing expressways
constructed before May 17, 1978, highway control devices, bus passehger loading areas and termi-
nal facilities, including shelters, and fringe and corridor parking facilities to serve bus and other pub-
lic mass transportation passengers, together with the af,quisition, construction, reconstruction and
maintenance of lands and facilities for the developrnentf, improvement and use of public mass trans-

his section does not apply to town highways

portation systems for the transportation of passengers.
created or altered under ch. 80 except as to jury trial§ on appeals under ss. 80.24 and 80.25, nor to
proceedings in 1st class cities under subch. I In any/city, condemnation for housing under ss. 66.40

to 66,404, for urban renewal under s. 66.431, fay proceed under this section or under s. 32.06

at the option of the condemning authority. Condemnation by alocal exposition district under subch.
I of ch. 229 for any exposition center or exposition center facility may proceed under this section
or under s. 32.06 at the option of the local exposition district. All other condemnation of property
for public alleys, streets, highways, airports, mass transit facilities, or other transportation facilities,
gas or leachate extraction systems to remedy environmental pollution from a solid waste disposal

facility, storm sewers and sanitary sewers, watercourses or water transmission and distribution facil-

ities shall proceed as follows:

History: 1971 c. 244, 287, 307; 1973 c. 244; Sup. Ct. Order, 67 Wis. 2d 585, 773 (1975); 1975 c. 218, 311, 410, 421;
1977 ¢. 29, 203, 338; 1977 c. 418 ss. 259, 924 (8m); 1977 c. 438, 440, 447, 449; 1979 c. 310; 1981 c. 282 5. 47; 1981
¢. 390 s. 252; 1983 a. 27; 1983 a. 219 ss. 3, 46; 1983 a, 236 s. 13; 1983 a. 249; 1985 a. 29 s. 3200 (51); 1985 a. 135;

1987 a. 378; 1989 a. 31, 89; 1991 a. 32, 39, 316; 1993 a. 246, 263, 301, 453, 491; 1995 a. 417; 1997 a. 184, 282; s.

13.93 (2) (c).
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Section #. 32.05 (1) (a) of the statutes is amended to read:

' A
lcc«km. aks éw«:;\

cieeTed wrde swb ., I\\

‘ ' 0‘\; 2 C‘
32.05 (1) (a) Except as provided under par. (b), the county goarﬁ of supervﬁors or the county

highway committee when so authorized by the county board of supervisors, city council, village

board, town board, sewerage commission governing metropolitan sewerage district created by ss.

66.22 or 66.88 to 66.918, secretary of transportation, a commission created by contract undef s.

66.30, a joint local water authority created by contract under s.é&:&ﬁ?ﬁg _6_6___073__ %ousing author-
ity under ss. 66.40 to 66.404, local exposition district created under subch. IT of ch. 229, fedevelop-
ment authority under s. 66.431 or community development authority under s. 66.4325 shall make
an order providing for the laying out, relocation and improvement of the public highway, street,
alley, storm and sanitary sewers, watercourses, water transmission and distribution facilities, mass
transit facilities, airport, or other transportation facilities, gas or leachate extraction systems to rem-
edy environmental pollution from a solid waste disposal facility, housing project, redevelopment
broject, xposition center or exposition center facilities which shall be known as the relocation order.
This order shall include a map or plat showing the old and new locations and the lands and interests
required. A copy of the order shall, within 20 days after its issue, be filed with the county clerk of
the county wherein the lands are located or, in lieu of filing a copy of the order, a plat may be filed

or recorded in accordance wifh s. 84.095.

NOTE: Par. (a) is sho Tevidor under s.

ference. Corrective legislation is pending.

mistory: 1971 c. 244, 287, 307; 1973 ¢. 244; Sup. Ct. Order, 67 Wis. 2d 585, 773 (1975); 1975 c. 218, 311, 410, 421;
1977 c. 29, 203, 338; 1977 c. 418 ss. 259, 924 (8m); 1977 c. 438, 440, 447, 449; 1979 c. 310; 1981 c. 282 5. 47; 1981
c. 390 5. 252; 1983 a. 27; 1983 a. 219 ss. 3, 46; 1983 a. 236 5. 13; 1983 a. 249; 1985 a. 29 5. 3200 (51); 1985 a. 135;
1987 a. 378; 1989 a. 31, 89; 1991 a. 32, 39, 316; 1993 a. 246, 263, 301, 453, 491; 1995 a. 417; 1997 a. 184, 282; s.
13.93 ) (). '
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Section #. 32.07 (2) of the statutes is amended to read:

o,

32.07 (2) The petitioner shall determine necessity if application is by the state or any commission,
department, board or other branch of state government or by a city, village, town, county, school
district, board, commission, public officer, commission created by contract under s. 66.30, joint
local water authority under s. 66.0735, redevelopment authority created under s. 66.431, local

g s

exposition district created under subch. II of ch. 229, ousirTé authority created under ss. 66.40 to ™

66.404 or for the right—of-way of a railroad up to 100 feet in width, for a telegraph, telephone or
other electric line, for the right—of-way for a gas pipeline, main or service or for easements for the
construction of any elevated structure or subway for railroad purposes.

History: 1973 c. 305; 1975 c. 68; 1979 c. 175 5. 53; 1981 c. 346; 1983 a. 27; 1985 a. 187; 1993 a. 134, 263; 1997 a.

184, 204.
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SECTION 1. 24.61 (2) (a) 5 of the statutes is created to read:

Vv
q{ /( (% 24.61 (2) (a) 9. Bonds issued by a local culturaf/arts district under subch. V of
ch. 229.
— Vv
SECTION 2. 25.17 (3) (b) 12. of the statutes is created to read:
- \} 25.17 (3) (b) 12. Bonds issued by a local cultural grts district under subch. V
of ch. 229. Em——___ T
/ (/
) SECTION 3. 66.04 (2) (a) 3t. of the statutes is created to read: v
v
,>-( /\' % 66.04 (2) (a) 3t. Bonds issued by a local cultural arts district under subch. V of
e \ A/ cn 229.
SECTION 4. 219.09 (1) (f) of the statutes is created to read: o

v/
219.09 (1) (f) Bonds issued by a local cultural arts district under subch. V of ch.

v
229. —

@ P( (/ D-Note I / / J
mn light of the creation of ss. 24.61(2) (a) 8. and 9., 25.17 (3) (b) 11. and 12., 66.04

(2) (a) 3r. and 3t. and 219.09 (1) (e) an(l (f), there is no need to draft the proposed s.

.

229.96 in the Quarles draft.
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Paul Ziegler:

1. This proposal establishes a district’s jurisdiction as the ity lilnits of the
sponsoring city. This just seemed to us to be the simplest and most matu
make. However, under the draft, the eminent domain authority of the d1
specifically limited geographically by the common council. See proposed

9 Per our discussion, we have not included any special provisions concerning
telephonic meetings of the district board [your proposed s. 229.86 (11)]. The attorney
general has concluded that, with limited exceptions, governmental bodies may conduct
telephonic meetings provided that certain measures are taken toensure that the public
and news media are able to monitor the meetings effectively. See 69 0.A.G. 143 (1980)
and Badke v. Village of Greendale, 143 Wis. 2d 553 (1993). As we understand it, you
are able to live within the guidelines applicgble to other governmental bodies on this

point. 214, QL{‘ZU7 H\"NO.)

3. This draft dog§ not amend s. 893.80, stats., relating to notice of claims and

limitation of liabifity, because s. 893.80, stats., applies to any “political corporation”
and proposed s. provides that the cultural arts district is a “body corporate and
politic”. The analysis also speaks to this point.

4. We have not included thelanguage containgdin s. 229.89 (2Y0f the Quarles draft,
which seems to be based on s. 66.412. We dig/hot include the language for a number
of reasons. First, the language is archaicg€onvoluted contains phrases that are
incompatible with proper drafting, such as “Notwithstanding any requirement of law
to the contrary ...” Second, the language appears/o accomplish no purpose. If any
of the entities listed may transfer property to a/cultural arts district under their
“nstruments”, they don’t need redundant authority to do so. Under created s. 229.844
(14), the district may already “Solicit and accept gifts, loans, grants of land or other
property and other aid, and agree to conditions with respect to such gifts, loans, grants
or other aid.”, so no additional authority is needed. Ifthere is some sort of intent in s.
299.89 (2) of the Quarles draft that you would like to accomplish, that is not already
allowable or contained in the draft, please let us know what your intent is and we can
draft something to ensure that it is achieved.

I B Sesth o Ouarles drafestrtostHatEtiie
i) 47
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Constitutional issues: ha LA AT ¥ Con ra¥s orNEY 1 &

This draft adheres to the structure of 1995 Act 56 in several respects, and the
constitutionality of relevant provisions of that act were upheld in Libertarian Party v.
W State, 199 Wis.2d 790 (1996). Therefore, the issues that were novel prior to enactment
W:W‘% of 1995 Act 56 have now in many instances been reviewed and decided. There is no
%\r Qé& better authority on a point of state law than a recent holding of the Wisconsin Supreme
N7 Court that is al _directly in point. Every enactment of the legislature enjoys a
\"'p“i'?s“ﬁ“ﬁ‘ﬁflon of constitutionality and any doubt must beresolved in favor of the
constitutionality of a statute. Sambs v. City of Brookfield, 97 2d 356 at 370 (1980).
Nevertheless, the language and reasoning of i3jom )in some cases left
unexplained logical issues and inconsistencies with the Court’s prior decisions, which
may indicate that there is some risk that the Court might refine its thinking if the
issues are ably reargued. Given this situation, it may be the better part of wisdom to
design this draft to fit this recent holding as closely as possible. However, because

alternative choices are available, we raise these issues for your consideration:

1. Article VIII, section 10, of the Wisconsin Constitution prohibits the state from

being a party to carrying on works of internal improvement. In Libertarian Party,
because the Court found that construction of stadium facilities serves a predominately
governmental purpose, it found no violation of the internal improvements clause. 199

Wis. 2d 790 at 816. In other cases, however, the Court has said this is not enough: see,

for example, State ex rel. Jones v. Froehlich, 115 Wis. 82 (1902), where the Court
requires that there be an essential governmental function and that private capital be
inadequate to fund the project. 115 Wis. 32 at 41. See also State ex rel. Martin v. Giessel,

952 Wis. 363 at 365-374 (1948) and Dept. of Development v. Building Comm., 139 Wis.

9d 1 at 9-11 (1987). In Libertarian Party, the Court did not distinguish these cases.
Because the public purpose doctrine stands independently of the internal
improvements clause [see, for example, Rath v. Community Hospital, 160 Wis. 2d 853

at 862 (Ct. App., 1991)], it would have been helpful for the Court to explain what, if
anything, remains of the internal improvements clause under its revised \/
interpretation. Despite the remaining uncertainty, it should be noted that while thi 229, 4
draft retains some state involvement (see proposed s. it does not include any (2)
requirement for the department of administration to provide services generally to a
_cultural arts district (see ss. 16.82 and 16.854, stats.), nor any state involvement in the
issuance of bonds by a cultural arts district (see s. 229.74, stats.) so state involvement

here is less extensive than under Libertarian Party. To resolve all uncertainty,
however, state involvement would need to be completely removed.

9. Also related to the issue of state involvement is the line of cases that holds that
tax revenue must be spent at the level of government at which the tax is raised. See
State ex rel. Warren v. Nusbaum, 59 Wis. 2d. 391 at 421 (1973) and 77 Marquette Law
Review, 466-67 (1994). If the district is not viewed as a unit of local government, this
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principle wpuld be offende% The draft states that the digtrict is a it

0 see proposed s. A 1. However, under proposeds. } , the governogappoints / 4v
threamembers of the district board. Unfortunately, the Court in Libertarian Party did/ e “°
X"\l( not determine what exactly constitutes a unit of local government, thereby leaving fo gf?@if i
b another day the issue of whether a unit of government, like this one, with mixed state 3 & 6{’
and local control is pure enough to pass thgrtest. ik o o Do e (128 ,
19 G4E, of Fadse sdosidies He o
3. Also related to the issye of expenditure at the level of taxation is the questi ,}W% ‘
whether this principle would be offended if a sponsoring city subsidizes a district, a )
authorized in proposed s. . Here again, this issue was not discussed in Libertqria oWV

Party. It can probably be said, however, that if any subsidy would serve a legiti
,,,,, " independent public purpose of the municipalitgrather than serve simply as a means
¢f . of circumventing revenue raising at the dighriet levef,the proposed language, as
i& &% applied, would not offend the “spend at the lev ation” principle.
kﬂﬂkmugggh/ﬁﬁ&fwhere a S ;A'-/ (S reia*-@l VfJ I %7
4. Article XI, section 3 (’2), of the Wisconsin Constitution imposes a debt limitation / %
on “municipal corporation[s]”. Article XI, section 3 (3), further requires that any such -7,
indebtedness be repaid within 20 years by levying a direct, annual [property] tax. e
However, Article XI, section 8 (5), provides that the debt limitation does not apply to %f,}\ e
indebtedness created for the purpose of “purchasing, acquiring, leasing, constructing, 75
extending, adding to, improving, conducting, controlling, operating or managing a ‘?%1;
public utility of a ...special district...[if]...secured solely by the property or income of v %45, 0
such public utility...”. Taking advantage of this exception, the draft, like 1995 Act 56, 2 ¥
provides in its treatment of s. 66.067, stats., that cultural arts facilities are public <7
utilities. Under Payne v. Racine, 217 Wis. 550 at 555 (1935), the term “public utilities”,’ ¢ 5’,9’
as used in article XI, section 3 (5), “... must be considered to include all plants or )
activities which the legislature can reasonably classify as public utilities in the .
ordinary meaning of the term.” Libertarian Party in effect holds that the legislature’s
classification of baseball stadium facilities as “public utilities” is a permissible
‘interpretation of the term. 199 Wis. 2d 790 at 820. From this decision, we can concl icle
that the courts will probably construe this term very liberally. Undera ,secg3 (5), - yion
. the indebtedness must be secured “solely by the property or income of such pu lic GP‘)
o “= ytility [cultural arts facilities]”. The draft permits a cultural arts district to “...issue

€y

v and to enter into any agreements relating theretoy
o™ 7 - (gee-proposed 83 ). The draft further contemplates that the district ma

~indebted to the Wisconsin health and ducational facilities uthority/fo reti

vy

re bonds
2 that may be issued by WHEFA §o finance the district’s cultural arts acilfiié&s%"s;é S. Q‘f o 'y

931.09, stats. and the treatment of ss. 231.01 (4m) and (5w), 231.05 (1), 231.08(5)gnd
31.23, stats{f[) Provided that the courts agree that the cultural arts facilities are ami{”'“‘y ,
public utility gnd the income of the facilities is sufficient to retire the district’s dgbts, *¥7)
this should not be a problem. qu"opmf 2

W 05e,

5. Underjs. 229.848 (1) a district’s property, upon dissolution of the district, cold be /
transferred to hn entity that is “organized and operated exclusively for religigus . ..
purposes. . . ”| See section 501 (c) (3) of the Internal Revenue Code. This ¢ould be

challenged as g violation of the Establishment Clause of the First Amendment to the
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\(’;’;,Qre are several issues regarding the lien provision in proposed s. 229.85% t

ough this provision is similar to language currently in ch. 231, stats., you may
want to draft this lien provision differently in order to ensure that the language
accomplishes your intent. First, itis unclear under the proposed language whether the
lien has priority over a valid security interest in the accounts of the district. If you
intend to give the lien thig priority, you may want to generally exempt the lien from ch.
409, stats., {s:ee s. 409.104 (3), stats. (exemption of certain other statytory liensﬂ and
specify the prioritization you intend in a provision similar to s. 409.310, stats. LN

Second, to the extent that this provision is intended to establish priority for
bankruptcy purposes, the provision may not accomplish your intent. Let me know if
you would like me to research federal law in order to determine the priority given to
a lien of this typein a bankruptg;y proceeding.

pReast aleov

Third, the propo language may unconstltutlonally impair existing contracts
because the lien is®alid and binding as against all parties having claims of any kind
..in contract.” In addition, an impairment issue may exist to the extent that the lien
is given priority over existing perfected security interests. In order to avoid this issue,
you may want to specify that the lien is valid and binding against any claim arising
under a contract entered into after the date that the pledge was made and is valid
against any claims against the district other than under a contract. You may also want
to give the lien priority over any security interest perfected after the date that the
pledge was made.

There are also two clarifications you may want to make. First, it may be helpful to
specify who has the lien (for example, the person holding the instrument that evidences
the pledge). Second, under the proposed language, it appears that filing is a
prerequisite to perfection. However, the language could be interpreted to treat
perfection and filing as separate issues. If you intend to require filing in order to
k perfect the lien, please let us know and we can clarify this point.

ert J. Marchant e

slative Attorney

e: ($08)\261-A45¢ \ \
:/Robext.Marchant@J)e g1$ state.wrus
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;aoncernlng proposed s. 229.844 (17), we assumed you intended to limit the district’s
! power to enter upon private property to the geographic area in which the district has
eminent domain authority (rather than anywhere in the city). In this connection, see
also Redevelopment Authority v. Uptown Arts, 229 Wis. 2d 458 (Ct. App., 1999) in which
this entry power was essentially declared unconstitutional on its face. In that case, the
court read in a requirement for the property owner to be afforded the opportunity to
consider the necessity of the entry, the scope of the entry and the time, place and
manner of the entry. Do you wish to amend the draft to address this issue?



—4- LRB-4065/P1dn
MS/JK/RC/PK/JK/PG:cmh:ch

U.S. Constitution and of the Preference clause of/&ﬁcle I, section 18, of the Wisconsin
Constitution.

If you have any further questions regarding the above issues, please let us know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: Peter.Grant@legis.state.wi.us

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: Rick.Champagne@Ilegis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: Joseph.Kreye@legis.state.wi.us

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: Pam.Kahler@legis.state.wi.us

r-3m)
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INSERT 12-12:
SECTION 1. 66.04 (1) of the statutes is renumbered 66.04 (1e).
SECTION 2. 66.04 (1a) of the statutes is created to read:
66.04 (1a) DEFINITION. In this section, “governing board” has the meaning given
under s. 34.01 (1) but does not include a local cultural arts district baord created

under subch. V of ch. 229.
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February 16, 2000

Paul Ziegler:

1. This proposal establishes a district’s jurisdiction as the city limits of the
sponsoring city. This just seemed to us to be the simplest and most natural choice to
make. However, under the draft, the eminent domain authority of the district may be
specifically limited geographically by the common council. See proposed ss. 229.842
(1) (c) and 229.846 (6).

2. Per our discussion, we have not included any special provisions concerning
telephonic meetings of the district board [your proposed s. 229.86 (11)]. The attorney
general has concluded that, with limited exceptions, governmental bodies may conduct
telephonic meetings provided that certain measures are taken to ensure that the public
and news media are able to monitor the meetings effectively. See 69 0.A.G. 143 (1980)
and Badke v. Village of Greendale, 143 Wis. 2d 553 (1993). As we understand it, you
are able to live within the guidelines applicable to other governmental bodies on this
point.

3. This draft does not amend s. 893.80, stats., relating to notice of claims and
limitation of liability, because s. 893.80, stats., applies to any “political corporation”
and proposed s. 229.842 (1) (intro.) provides that the cultural arts district is a “body
corporate and politic”. The analysis also speaks to this point. ,

4. We have not included the language contained in s. 229.89 (2) of the Quarles draft,
which seems to be based on s. 66.412. We did not include the language for a number
of reasons. First, the languageis archaic and convoluted and contains phrases that are
incompatible with proper drafting, such as “Notwithstanding any requirement of law
to the contrary . ..” Second, the language appears to accomplish no purpose. If any
of the entities listed may transfer property to a local cultural arts district under their
“instruments”, they don’t need redundant authority to do so. Under created s. 229.844
(14), the district may already “Solicit and accept gifts, loans, grants of land or other
property and other aid, and agree to conditions with respect to such gifts, loans, grants
or other aid.”, so no additional authority is needed. If there is some sort of intentins. -
229.89 (2) of the Quarles draft that you would like to accomplish, that is not already
allowable or contained in the draft, please let us know what your intent is and we can
draft something to ensure that it is achieved.

5. Per our telephone discussion on February 10, we have revised the proposed draft
to limit the district to incurring 2 kinds of debt on its own: revenue bonds and
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short—term obligations. See proposed s. 229.844 (8). The draft also allows use of a
special fund to secure debt issued by others. See proposed s. 229.850.

6. Inlight of the creation of ss. 24.61 (2) (a) 8. and 9., 25.17 (3) (b) 11. and 12., 66.04
(2) (a) 8r. and 3t. and 219.09 (1) (e) and (f), there is no need to draft the proposed s.
229.96 in the Quarles draft. -

Constitutional issues:

This draft adheres to the structure of 1995 Act 56 in several respects, and the
constitutionality of relevant provisions of that act were upheld in Libertarian Party v.
State, 199 Wis.2d 790 (1996). Therefore, the issues that were novel prior to enactment
of 1995 Act 56 have now in many instances been reviewed and decided. There is no
better authority on a point of state law than a recent holding of the Wisconsin Supreme
Court that is almost directly in point. Every enactment of the legislature enjoys a
presumption of constitutionality and any doubt must be resolved in favor of the
constitutionality of a statute. Sambs v. City of Brookfield, 97 Wis. 2d 356 at 370 (1980).
Nevertheless, the language and reasoning of Libertarian Party in some cases left
unexplained logical issues and inconsistencies with the Court’s prior decisions, which
may indicate that there is some risk that the Court might refine its thinking if the
issues are ably reargued. Given this situation, it may be the better part of wisdom to
design this draft to fit this recent holding as closely as possible. However, because
alternative choices are available, we raise these issues for your consideration:

1. Article VIII, section 10, of the Wisconsin Constitution prohibits the state from
being a party to carrying on works of internal improvement. In Libertarian Party,
because the Court found that construction of stadium facilities serves a predominately
governmental purpose, it found no violation of the internal improvements clause. 199
Wis. 2d 790 at 816. In other cases, however, the Court has said this is not enough: see,
for example, State ex rel. Jones v. Froehlich, 115 Wis. 32 (1902), where the Court
requires that there be an essential governmental function and that private capital be
inadequate to fund the project. 115 Wis. 32 at 41. See also State ex rel. Martin v. Giessel,
252 Wis. 363 at 365-374 (1948) and Dept. of Development v. Building Comm., 139 Wis.
2d 1 at 9-11 (1987). In Libertarian Party, the Court did not distinguish these cases.
Because the public purpose doctrine stands independently of the internal
improvements clause [see, for example, Rath v. Community Hospital, 160 Wis. 2d 853
at 862 (Ct. App., 1991)], it would have been helpful for the Court to explain what, if
anything, remains of the internal improvements clause under its revised
interpretation. Despite the remaining uncertainty, it should be noted that while this
draft retains some state involvement (see proposed s. 229.842 (2)), it does not include
any requirement for the department of administration to provide services generally to
a cultural arts district (see ss. 16.82 and 16.854, stats.), nor any state involvement in
the issuance of bonds by a cultural arts district (see s. 229.74, stats.) so state
involvement here is less extensive than under Libertarian Party. To resolve all
uncertainty, however, state involvement would need to be completely removed.

9. Also related to the issue of state involvement is the line of cases that holds that
tax revenue must be spent at the level of government at which the tax is raised. See
State ex rel. Warren v. Nusbaum, 59 Wis. 2d. 391 at 421 (1973) and 77 Marquette Law
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Review, 466—-67 (1994). If the district is not viewed as a unit of local government, this
principle would be offended. The draft states that the district is a local governmental
unit [see proposed s. 229.842 (1) (intro.)]. However, under proposed s. 229.842 (2), the
governor or his or her designee is a member of the district board and the governor
appoints three other members of the district board. Unfortunately, the Court in
Libertarian Party did not determine what exactly constitutes a unit of local
government, thereby leaving for another day the issue of whether a unit of
government, like this one, with mixed state and local control is pure enough to pass the
test.

3. Also related to the issue of expenditure at the level of taxation is the question of
whether this principle would be offended if a sponsoring city subsidizes a district, as
authorized in proposed s. 229.846, or if a district subsidizes another governmental
unit, as authorized in s. 229.844 (18). Here again, this issue was not discussed in
Libertarian Party. It can probably be said, however, that if any subsidy would serve
a legitimate, independent public purpose of the municipality or district, rather than
serve simply as a means of circumventing revenue raising at the level of government
where a subsidy is received, the proposed language, as applied, would not offend the
“spend at the level of taxation” principle.

4. Article XI, section 3 (2), of the Wisconsin Constitution imposes a debt limitation
on “municipal corporation[s]”. Article XI, section 3 (3), further requires that any such
indebtedness be repaid within 20 years by levying a direct, annual [property] tax.
However, Article XI, section 8 (5), provides that the debt limitation does not apply to
indebtedness created for the purpose of “purchasing, acquiring, leasing, constructing,
extending, adding to, improving, conducting, controlling, operating or managing a
public utility of a ...special district...[if]...secured solely by the property or income of
such public utility...”. Taking advantage of this exception, the draft, like 1995 Act 56,
provides in its treatment of s. 66.067, stats., that cultural arts facilities are public
utilities. Under Payne v. Racine, 217 Wis. 550 at 555 (1935), the term “public utilities”,
as used in article XI, section 3 (5), “... must be considered to include all plants or
activities which the legislature can reasonably classify as public utilities in the
ordinary meaning of the term.” Libertarian Party in effect holds that the legislature’s
classification of baseball stadium facilities as “public utilities” is a permissible
interpretation of the term. 199 Wis. 2d 790 at 820. From this decision, we can conclude
that the courts will probably construe this term very liberally. Under article XI, section
3 (5), the indebtedness must be secured “solely by the property or income of such public
utility [cultural arts facilities]”. The draft permits a cultural arts district to “...issue
revenue bonds... and to enter into any agreements relating thereto” (see proposed s.
929.844 (8) (a)). The draft further contemplates that the district may become indebted
to the Wisconsin Health and Educational Facilities Authority (WHEFA) to retire bonds
that may be issued by WHEFA or by a city redevelopment authority to finance the -
district’s cultural arts facilities. See proposed s. 229.850. See also s. 231.09, stats. and
the treatment of ss. 231.01 (4m) and (5w), 231.05 (1), 231.08 (5) and 231.23, stats.
Provided that the courts agree that the cultural arts facilities are a public utility and
the income of the facilities is sufficient to retire the district’s debts, this should not be

a problem.
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5. Under proposed s. 229.848 (1) a district’s property, upon dissolution of the district,
could be transferred to an entity that is “organized and operated exclusively for
religious . . . purposes. ...” See section 501 (c) (3) of the Internal Revenue Code. This
could be challenged as a violation of the Establishment Clause of the First Amendment
to the U.S. Constitution and of the Preference clause of article I, section 18, of the
Wisconsin Constitution.

6. There are several issues regarding the lien provision in proposed s. 229.852.
Although this provision is similar to language currently in ch. 231, stats., you may
want to draft this lien provision differently in order to ensure that the language
accomplishes your intent. First, itis unclear under the proposed language whether the
lien has priority over a valid security interest in the accounts of the district. If you
intend to give the lien this priority, you may want to generally exempt the lien from ch.
409, stats., [see s. 409.104 (3), stats. (exemption of certain other statutory liens)] and
specify the prioritization you intend in a provision similar to s. 409.310, stats.

Second, to the extent that this provision is intended to establish priority for
bankruptcy purposes, the provision may not accomplish your intent. Let me know if
you would like me to research federal law in order to determine the priority given to
a lien of this type in a bankruptcy proceeding. '

Third, the proposed language may unconstitutionally impair existing contracts
because the lien is “valid and binding as against all parties having claims of any kind
...in contract.” In addition, an impairment issue may exist to the extent that the lien
is given priority over existing perfected security interests. In order to avoid this issue,
you may want to specify that the lien is valid and binding against any claim arising
under a contract entered into after the date that the pledge was made and is valid
against any claims against the district other than under a contract. You may also want
to give the lien priority over any security interest perfected after the date that the
pledge was made.

There are also two clarifications you may want to make. First, it may be helpful to
specify who has the lien (for example, the person holding the instrument that evidences
the pledge). Second, under the proposed language, it appears that filing is a
prerequisite to perfection. However, the language could be interpreted to treat
perfection and filing as separate issues. If you intend to require filing in order to
perfect the lien, please let us know and we can clarify this point.

7. Concerning proposed s. 229.844 (17), we assumed you intended to limit the
district’s power to enter upon private property to the geographic area in which the
district has eminent domain authority (rather than anywhere in the city). In this
connection, see also Redevelopment Authority v. Uptown Arts, 229 Wis. 2d 458 (Ct.
App., 1999) in which this entry power was essentially declared unconstitutional on its
face. In that case, the court read in a requirement for the property owner to be afforded
the opportunity to consider the necessity of the entry, the scope of the entry and the
time, place and manner of the entry. Do you wish to amend the draft to address this

issue?
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If you have any further questions regarding the above issues, please let us know.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: Marc.Shovers@legis.state.wi.us

Peter R. Grant

Managing Attorney

Phone: (608) 267-3362

E-mail: Peter.Grant@legis.state.wi.us

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930 _

E-mail: Rick.Champagne@legis.state.wi.us

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—2263

E-mail: Joseph.Kreye@legis.state.wi.us

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: Pam.Kahler@legis.state.wi.us

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E-mail: Robert.Marchant@legis.state.wi.us



