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AN ACT t create 23.321, 281.17 (10) and 281.98 (3) of the statutes; relating to:

creating a wetlands mitigation program, the prohibition of certain unauthorized

activities in wetlands and granting rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows: 1

LEGISLATIVE COUNCIL STAFF PREFATORY NOTE: This draft combines the

- subjects of 1997 Assembly Bills 492, regarding wetland compensatory
“mitigation, and 201, regarding the prohibition of certain unauthorized
“activities in wetlands. ‘

 The draft authorizes the department of natural resources (DNR) to
consider wetland compensatory mitigation in reviewing an application
for a permit or other authorization for an activity that affects a wetland.
It requires that the applicant take all appropriate and’ practicable
measures to avoid and minimize adverse impacts to the wetland prior to
consideration of mitigation and specifies that implementation of a
mitigation - project does not entitle an applicant to a permit or other
authorization. '

The draft defines “wetlands compensatory mitigation” as the restoration,
creation or preservation of wetlands or using credits from a wetlands
mitigation bank. It allows the DNR to treat the preservation of existing

~wetlands as mitigation only if the wetlands to be preserved perform °
significant physical or biological functions and are in danger of
destruction or degradation and if the preservation activity will
adequately protect the wetland. :

The draft specifies that the DNR may not approve an activity in an “area
of special natural resource interest”, as defined by the draft, on the basis
of wetland compensatory mitigation if the activity does not merit
approval without consideration of mitigation.

The draft directs the DNR to promulgate rules to establish a process for
consideration of wetland compensatory mitigation in permitting or
otherwise authorizing activities that affect wetlands. It specifies several
topics the rules must address and specifies that the rules will first apply
to any applications that are pending at the time that the rules take effect.
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The draft directs the DNR to initiate negotiations with the U.S. Army
Corps of Engineers (ACE) to develop standards for wetland
compensatory mitigation and wetland mitigation banks. It authorizes the
DNR to impose conditions on permits or approvals that comply with
these guidelines, if the ACE has not done so, but prohibits the DNR from
requiring that an applicant implement a mitigation project that is larger
(in acreage) than a mitigation project required by the guidelines.

The draft delays the DNR’s new authority to consider mitigation in
permitting or otherwise authorizing activities that affect wetlands by 15
months and requires that the DNR complete draft rules within 12
months.

Under the Federal Water Pollution Control Act, a petson who applies for
. a federal license or permit for an activity that may result in a discharge
~--into water (which includes the placement of fill in a wetland) is required
to obtain a state certification that the discharge will comply with water
quality standards. If the state issues the certification, it may include
conditions necessary to ensure compliance with water quality standards.
The DNR has promulgated rules for making water quality certification
decisions. This draft prohibits a person from conducting an activity for
which the DNR denies a water quality certification required under the
Water Pollution Control Act. The draft also. prohibits a person from
violating. a condition that the DNR includes in a water quality
certification required under the Water Pollution Control Act.

Current law provides civil monetary penalties (forfeitures) for violating
certain laws related to water quality. Under this draft, in addition to
imposing forfeitures, a court may require a person who violates these
laws, including the prohibitions created in the draft, to take any action
necessary to eliminate or minimize any environmental damage caused by
the person. :

SecTION 1. 23.321 of the statutes is created to read:

23.321 Compensatory mitigation of wetlands. (1) In this section:

(a) “Area of special natural resource interest” means an area that possesses significant
ecological, cultural, aesthetic, educational, recreational or scientific values, including any of
the following:

1. A cold water community, as defined by the department, including a trout stream ot

its tributary or a trout lake.
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2. Lake Michigan, Lake Superior or the Mississippi River.
3. A wild and scenic river designated under 16 USC 1271 to 1287, a wild river
designated under s. 30.26, the lower Wisconsin state riverway or a scenic urban waterway

designated under s. 30.275.

'por coastal Zone mana«iéfmmr undaer
environmental corridor identified in an LUSC

r under 33 USC 1288, a special area | 9/ 70
| | Fi7%)

4. An environmentally sensitive area or
areawide water quality management plan provided
management plan, as dcfined in 16 USC 1453 (17),/a special wetland inventory study or
advanced delmeatlon and identification study under 40 CFR 230. 80 or an area designated by
the U.S. env1ronmental protection agency under 33 USC 1344 (c).

5. A calcareous "'fcr.lj -'

6. Habitat used by state or federally designated threatened or endangered species.

7. A state park, forest, trail or recreation area. o

8. A state or federal fish and wildlife refuge or fish and wildlife management area. .

9. A state or federal designated wilderness area.

10. A state natural area designated or dedicated under ss. 23.27 to 23.29.

11. Wild rice waters. |

12. Surface waters identified by the department as outstanding or exceptional resource
waters under s. 281.15.

13. Any other area identified by the department by rule.

NoTE: This definition is modeled on the definition of “areas of special
natural resource interest”, in s. NR 103.02 (1), Wis. Adm. Code, and the
list of such areas in s. NR 103.04, Wis. Adm. Code.

(b) “Wetland” has the meaning given in s. 23.32 (1).
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(c) “Wetland compensatory mitigation” means the restoration, creation or preservation

‘of wetlands to compensate for adverse impacts to other wetlands. “Wetland compensatory

mitigation” includes using credits from a wetlands mitigation bank. -

(d) “Wetland in an area of si:ecial natural resource interest” means a wetland that is
within an area of special navtural,' resource interest or that is in proximity to or has a direct
hydrologic connection to an area of special natural resource interest.

(e) “Wetland mitigation bank” ‘mears a system of accounting for wetland loss and
édmpenszition that includes one or more sites where wetlands are rest.ored orcreated to provide
transfefable bcl'redits in advance of adverse impacts to other wetlands.

(2) (a) The deﬁértrhent may consider wetland compensatory mitigation in reviewing

‘an application for a permit or other authorization for an activity that affects a wetland under

s. 59.692,61.351,62.231, 87.30, 281.11 to 281.47 or 281.49 to 281.85 or ch. 30, 31, 283, 289,
291, 292, 293, 295 or 299. The department may not consider wetland compensatory
mitigation unless the application demonstrates that all appropriate and practicable measures
will be taken to avoid and minimize adverse impacts on the wetland. This paragraph dpes not
entitle an applicant to a permit or other approval in exchange for conducting wetland
compensatory mitigation.

(b) If the conditions of a permit or other aﬁthorization issued by the U.S. army corps -
of engineers for an activity that affects a wetland do not meet the minimum requirements of
the guidelines established in the memorandum of agreement under sub. (4), the department
may impose additional conditions to ensure that the requiremenis are met. The department
may not require that the acreage of a wetland compensatory mitigation project under par. (a)

exceed the acreage that is required for the project under the guidelines established in the

memorandum of agreement under sub. (4).
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(c) If, without consideration of wetland coﬁlpcnsatory mitigation, the department
would deny a permit or other approval for an activity that would affect a2 wetland in an area
of special natural resource interest, the debartxnent,may not grant the permit or other approval
subject to the condition that the applicant conduct wetland compensatory mitigation.

(d) The department may consider preservatiori of an existing wetland to be mitigation
only in exceptional circumstances, as specified by the department by rule. The department
may not consider preservation to be mitigation unless all of the following apply:

1. : jl}e wetland to be preserved performs physical or biofogical functions that are
importa:nt to. the region. -

2. The wetland to bcrpreserved i's under .demonstrable threat of destruction or substantial
degradation due to human activity that might not otherwise be expected to bé restric;tcd.

3. The preservation project will prevent the destruction or substantial degradation of
the wetland, including legal protection of the wetland and sufficient surrounding upland areas
to maintain the physical or biological functions that are performed by the wetland.

(3) The department shall promulgate rules to establish a process for consideration of
wetland compensatory mitigation under sub. (2). Upon promulgation, the rules shall-apply
to any applicationv or other request for an initial determination for a permit or other
authorization that is pending with the department on the date on which the rules take effect.
The rules shall address all of the following: |

(a) Requirements fdr the avoidance and minimization of adverse impacts to the wetland
that will be affected by the permitted activity.

(b) The conditions under which credits in a mitigation bank may be used for wetland
compensatory mitigation.

(c) Enforcement of a requirement to implement a mitigation project.
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(d) Baseline studies of the wetland that will be affected by the permitted.activity and
of the mitigation site.

(e) Plan and project design tequirerﬁerits for a mitigation project, which shall consider
the relation of the project design to the hydrology of the watershed in which a mitigation
prdject is located.

(f) The comparability of a mitigation project to the wetland that will be affected by the
permitted activity, including considération of the size, location, type and quality of the
Wetlands and the functional values performed by the wetlands, and ‘éstablishing a process for
detcmxining the replacement ratio.

(g) -Standards fbr lheasuring tixe shoft—term and long—term success of a mitigation
project and requirements for the short-term and long-term monitoring of a mitigation project.

(h) Remedial actions to be taken by the applicant if a mitigation proje'ct is not successful
and actions to be taken by a mitigation bank if a mitigation project on which mitigation credits
are based is not successful.

(4) The department shall initiate negotiations with the U.S. army corps of engineers to
develbp a memorandum of agreement establishing standards for wetland compensatory
mitigation projects and wetland mitigation banks. The guidelines shall address all of the topics
described in sub. (3) (a) to (h).

SECTION 2. 281.17 (10) of the statutes is created to read:

281.17 (10) (a) No person may conduct an activity for which the department denies a

water quality certification required by rules promulgated under this subchapter to implement

33 USC 1341 (a).
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(b) No person may violate a condition imposed by the department in a water quality
certification required by rules promulgated under this subchapter to implement 33 USC 1341
(a).

SEcnm; 3. 281.98 (3) of the statutes is created to read:

281.98 (3) In addition to the penalties under sub. (1), the court may order the defendant

to abate any nuisance, restore a natural resource or take, or refrain from taking, any other

action as necessary to eliminate or minimize any environmental damage caused by the
defendant..

Si*:C’I‘I()N 4. Nonstatutory provisions.

(1) SUBMISSION OF ;ROWSED RULES. The department of natural resources shall submit
proposed rules required under section 23.321 (3) of the statutes, as created by this act, to the
legislative council staff for review under section 227.15 (1) of thg statutes n.o later than the first

day of the 12th month beginning after publication.

SECTION 5. Effective dates. This act takes effect on the day after publication, except as

follows:

(1) The treatment of section 23.321 (2) of the statutes takes effect on the first day of the

15th month beginning after publication.

(END)
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AN ACT to create 23.321 of the statutes; relating to: wetlands mitigation and

granting rule-making authority.

Analysis by the Legislative Reference Bureau

Under federal law, projects involving the discharge of dredge or fill material
into any body of water, including wetlands, must comply with certain guidelines

contained in regulations promulgated by the federal environmental protection

agency (EPA) in order for a permit to be issued by the U.S. Army Corps of Engineers
(ACE). Under a memorandum of understanding entered into by EPA and ACE
interpreting these guidelines, a project may comply with the guidelines, although it
involves an adverse impact on an existing wetland, if compensatory action is taken,
such as restoring another wetland that has already been degraded. However, before
ACE may issue a permit, the department of natural resources (DNR) must determine
that the project complies with state water quality standards, including those for
wetlands. Co puotens gmek MW

Under curtent law, DNR has no specific authority fo allow compensatory
mitigation of wetlands under its statutory authority to promulgate state water
quality standards. DNR does allow compensatory mitigation for certain metallic
mining activities and for highway construction and repair activities that are
conducted by the department of transportation. The bl oilow Yo

This bill creates gsetlendnriticationprogram. H rerpares that NR‘consider
wetland mitigation in determining whether to grant a permit or other approval
(approval) for an activity that will have an adverse affect on the wetland, if the
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restores, preserve or creates (improves) a Wetland to compensate for
adverse impacts to other wetlands g that uses credits from a “wetlands mitigation
bank”. A wetlands mitigation bank is a system of accounting for wetland loss and
compensation that includes one or more sit?; where wetlands are improved to
provide transferable credits to be subsequently applied to compensate for adverse
impacts to other wetlands. DNR may also approve the preservatlon of a wetland as
a mitigation project if the wetland the project is preserving performs significant
physical or biological functions and is danger of /destructlon or degradatmnzand ifthe
reservation act1v1ty will adequately protect the wetland.
The bill reqmres that DNR 1mt1ate negotiations with ACE to establish wezifcen
guidehnes, AEaging SPATBTAR) to be followed under state and federal law
in issuing approvals for act1v1t1es that affect wetlands. The bill specifically
authorizes DNR to impose additional conditions on an approval it issues so that the
approval complies with any guidelines that are established if ACE has not already
required such compliance. Also, the bill specifically proh1b1ts DNR from requiring

Under the bill, % wetland ﬁltlgatlon project is a project that M shes)
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that a mitigation project be larger in acreage that the minimum standards required

by the guidelines.

The draft requires that DNR promulgate rules to regulate mitigation projects
aﬁthaﬁéi%tm#?ﬁmﬁﬂ%ndﬁﬁg&ﬁaﬁ—banl@ The rules must address several
topics, including the comparability in size and location of the wetland to be improved

and the wetland adversely affected and standards for measuring the success of

mitigation projects.
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 23.321 of the statutes is created to read:

23.321 Compensatory mitigation of wetlands. (1) DEFINITIONS. In this

section: | & —— 1IN X-3

(p) %9 “Mitigation project” means the Wﬁ?@@g preservation, restoratiorkg/‘M

@or creation of wetlands to compensate for adverse impacts to other

be-and praeticable-measures _to-avoid-and

“Mitigation project”

includes using credits from a wetlands mitigation bank.
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(d) @& If the department determines that the conditions of a permit or other
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BILL SECTION 1

() @ “Wetland” has the meaning given in s. 23.32 (1). v
D) ® s the meaning given in s 1) ws 520

( Q-) _A6) “Wetlands mitigation bank” means a system of accounting for wetland loss

and compensation that includes one or more sites where wetlands are ééstablishe ;

preserved, restorer created to provide transferable credits to be

subsequently applied to compensate for adverse impacts to other wetlands.
@3 (@ “Wetland water quality standards” means water quality standards

promulgated under s. 281.15 (1) that affect wetlands.
S6U NG PEEMTS (o)

i ma
&:W&WW ghe department Sh'arg

consider a mitigation project as a means for complying with any wetland water
quality standards in determining whether to issue a permit for, or to otherwise
approve, an activity that affects a wetland under ss. 59.692, 61.351, 62.231, 87.30,",
981.11 to 281.47 or 281.49 to 281.85 or ch. 30, 31, 283, 289, 291, 292, 293, 295 or 299.‘;-'

This subsection does not entitle an applicant to a permit or other approval in

a
et e g

e MR s —

4"‘*5

e INS
3-14

authorization issued by the U.S. Army Corps of Engineers for an activity that affects

a wetland do not meet the minimum requirements of any guidelines established in
V& » %
the memorandum of agreement under sub. {%Dthe department may impose

additional conditions to ensure that the requirements are met. The department may \\

Por(a

not require that the acreage of a mitigation project considered under suhAR®) exceed

L) The dupdukvmodt %nﬁtw Conmler (o vosdorgl WWMJ

poyet I

4

%&%;{g‘w /Mﬁﬁm Nadol fdrcudlist Unhrgote

Oupp eelubtor) Lndow | oy -
wusluedo (0 Co  witlarndo vaw/}gm I/
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‘the aéreage that is required for the proj(ect under the guidelines established in the
4

memorandum of agreement under sub.

W ““"“""%M%

(, % The departm’é“"‘f Tiay.conSider presérvation-of an emst;r\lfm wetlandtobea |
- '“"'

I“ ~mitigation nro1ect if all of the followmg requirements apply:

= NS
1. The wetland to be preserved performs physical or biological functions that 4- -&

are important to the region.

i
W

2. The wé Fto-bepres wu"rrd‘er demonstrable threat of destruction or
@t&sggn@al degradation’due to human activity, e,

INBEET
3. The mitigation project will prevent the destruction or substantial 4-

degradation of the wetland to be preserved, including protection of the wetland and
sufficient surrounding upland areas to maintain the physical or biological functions
that are performed by the wetland.
/%}WS The department shall promulgate rules gwe;mng,maﬁga&en

e

,.w*'”” R
““Initial determination for a permit or other approval that h‘endmg;wﬁh the

-,
department on the date on which the rules take effect. The rules shall address all

kY

f the following: 4 )‘j} .

e, e

(a) Baseline studles W will be affected by the permitted

t1v1ty ”ﬁ the m1t1gat1on project site. \\

(b) Plan and proeject d des1gn requirements-for a mitigation project, which shall

consider the relation gf"iﬂsﬂg,,pwrme’”t des1g1r to. the hydrology of the watershed in which

a mlg‘dganmrﬁ’ﬁ‘ect is located. ~
D INSER-

- )2

o,

R
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) 4c¢) The comparability of a wetland that is the subject of the mitigation project
to the wetland that will be affected by the permitted activity, including all of the
follewing: |

1. Consideration of the size, location, type and quality of the wetlands.

2. Consideration of the functional values performed by the wetlands.

3. Establishment of l(a,pmmbgé)replacement ratios.

emehit a mltlgatlon | project.

[CG) (® Standards for measuring the short-term and long—term success of a
mitigation project and requirements for the short-term and long-term momtormg
of a mitigation project.

[h\ & Remedial actions to be taken by the applicant if a mitigation project is not
successful and actions to be taken by a wetlands mitigation bank if a mitigation

project on which mitigation credits are based is not successful.

(5) MEMORANDUM OF UNDERSTANDING. The department shall 1mt1ate

negotiations with the U.S. Army Corps of Engineers to » develop a memorandum of

4“"”

agreement establishing umform  gu _';dehnés to be followed under 83 USC 1344 and
under ss. 59 692 £r1"3’5%2 231 87.30, 281.11 to 281.47 or 281.49 to 281.85 or "h

mﬂ"‘"’ “"’“wm §;

30531, 283 289, 291, 292 2935«,%95 or 299 in issuing permits for, or otherw1ég

approving, activities that affect Wetlands “The guidelines shall include m1mmum@

e, /

3 o f
% L s

standards for mitigation projects. N o "

Jnose re‘l’ 5-4
SECTION 2. Nonstatutory provisions.

(1) SUBMISSION OF PROPOSED RULES. The departmeg% of natural resources shall

(
submit proposed rules required under section 23.321 (& of the statutes, as created
by this act, to the legislative council staff for review under section 227.15 (1) of the

statutes no later than the first day of the 18th month beginning after publication.
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SecTION 3. Effective dates. This act takes effect on the day after publication,
except as follows:
(1) The treatment of section 23.321 (2) of the statutes takes effect on the first
day of the 21st month beginning after publication.

(END)
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Insert ANL

‘%The bill prohibits DNR from copsidering wetlands mitigation in péviewing
whether to grant a permit or other gpproval if any of the wetlands inyolved is a
wetland that is in or near to, or has/a direct hydrologic connection withjan “area of
special natural resource interest’fy The bill defines “an area of special natural
resource interest” as being an area that has significant ecological cultural, aesthetic,
educational recreational or scientific values and specifically listd certain areas. The
areas hsted} include Lake Superior, Lake Michigan, the Mississippi River, the Lower
Wisconsin State Riverway, fish and wildlife refuges and state parks and forests.

@NQ_% met  cevudaey Lontlamvde
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“March 20, 1997 — Introduced by Representatives NOTESTEIN,
Brack, R. Young, Bock, HUTCHISON, BAUMGART, RyBA, CU
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AN ACT to create 281.17 an"ﬂ“%%}g?\S (3) of the statutes; relating to: Water\z
e |
quality certificatjoris and remedies for Vielations of laws related to water %

e,

z

/"’/ ' |

quality. W‘“‘ﬁm% |
) |

|

NMN
/ - T~

Analysis by the Legislative Refererrce Bur ~

——_3  Under the Federal Water Pollution Control Act, a person who applies for a

federal license or permit for an activity that may result in a discharge into water is
required to obtain a state certification that the discharge will comply with water
quality standards. If the state issues the certification, it may include conditions

necessary to ensure compliance with water quality standards. The Qepartfent-of
Raturabresources-{DN as promulgated rules for making water quality

certification decisions.
n @@ isbill prohibits a person from conducting an activity for which DNR denies

a water quality certification required under the Water Pollution Control Act. The bill
also prohibits a person from violating a condition that DNR includes in a water
quality certification required under the Water Pollution Control Act.

Current law provides civil monetary penalties (forfeitures) for violating certain
laws related to water quality. Under this bill, in addition to imposing forfeitures, a
court may require a person who violates these laws, including the prohibitions

N

I fore gbuareana
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created in the bill, to take any action necessary to eliminate or minimize any
environmental damage caused by the person.

//mwm e ———— — _ - [ =
e of the state of Wisconsin, reWnate and assembly,

The pe
enact ollows: e
1 70f ’the statutes is creafed to read:
2 ay conduct an activity for which the department
3 | denies a wéter quality certification req Q\c}% inder 33 USC 1341 (a).
4 ,,} (b) No person may violate a condition im}?)‘e‘sg\cxi\ by the department in a water
5 1 quality certification required under 33 USC 1341 (a)x:\\\
6 SECTION 2. 281.98 (3) of the statutes is created to re;EI‘r\\;
281.98 (3) In addition to the penalties under sub. (1), the égi\in\t\may order the
8 defendant to abate any nuisance, restore a natural resource or take, o;' refrain from
9 E taking, any other action as necessary to eliminate or minimize any environmenta
!
10 %\\\dgg}ggg.,.causcd by-the-defendant:

11 (END)



1999 — 2000 Legislature -2 LRB-3637/P1

The draft spectfies that the DNR may not approve an activity in an “area of special
natural resource interedt”, as defined by the draft, on the basis of wetland compensatory
mitigation if the activity does not merit approval without considération of mitigation.

The draft directs the, DNR to promulgate rules to s£stablish a process for
consideration of wetland compensatory mitigation in permitting or otherwise
authorizing activities that affechwetlands. It specifies sgferal topics the rules must
address and specifies that the rules\will first apply to any dpplications that are pending
at the time that the rules take effect.

The draft directs the DNR to inijate negotiations with the U.S. Army Corps of
Engineers (ACE) to develop standards for wetland compensatory mitigation and wetland
mitigation banks. It authorizes the DNR to\impose conditions on permits or approvals
that comply with these guidelines, if the ACE hag not done so, but prohibits the DNR from
requiring that an applicant implement a mitigation project that is larger (in acreage)
than a mitigation project required by the guidelines.

The draft delays the DNR’s new authority to consider mitigation in permitting or
otherwise authorizing activities that affect wetlands by 15 months and requires that the
DNR complete draft rules within 12 months.

Under the Federal Water Pollution Control Act, a person who applies for a federal
license or permit for an activity that may result in a discharge into water (which includes
the placement of fill in a wetland) is required to obtain a state certification that the
discharge will comply with water quality standards. Ifthe stateissues the certification,
it may include conditions necessary to ensure compliance with water quality standards.
The DNR has promulgated rules for making water quality certification decisions. This
draft prohibits a person from conducting an activity for which the DNR denies a water
quality certification required under the Water Pollution Control Act. The draft also
prohibits a person from violating a condition that the DNR includes in a.water quality
certification required under the Water Pollution Control Act. N

Currentlaw provides civil monetary penalties (forfeitures) for violating certain
laws related to water quality. Under this draft, in addition to imposing forfeitures, a court
may require a person who violates these laws, including the prohibitions created in the
draft, to take any action necessary to eliminate or minimize any environmental damage
caused by the person. ‘ '

SECTION 1. 23.321 of the statutes is created to read:

23.321 Compensatory mitigation of wetlands. (1) In this section:

@ (a) “Area of special natural resource interest” means an area that possesses W5
significant ecological, cultural, aesthetic, edueational, recreational or scientific &-3
values, including any of the following:

1. A cold water community, as defined by the department, including a trout

stream or its tributary or a trout lake.

2. Lake Michigan, Lake Superior or the Mississippi River.



1
3
4

(9}

1 O

10
1
12
13
14
15
16
17
18
19
20
21

22

LRB-3637/P1

1999 — 2000 Legislature -3- MGG:....ch

SECTION 1

3. A wild and scenic river designated under 16 USC 1271 to 1287, a wild river

designated under s. 30.{6, the Lower Wisconsin gtate riverway or a scenic urban
E]

e
- waterway designated under s. 30.275.

4. An environmentally sensitive area or an environmental corridor identified

S
in an areawide water quality management plan provided for under 33 USC 1288, a
special area management plan, as defined in 16 USC 1453 (17), a special wetland

inventory study or advanced delineation and identification study under 40 CFR

230.80 or an area designated by the U.S. environmental protection agency under 33

USC 1344 (c).

5. A calcarééus feg.

6. ﬁ]fl%:\bitat used by state or federally designated threatened or endangered
species.

7. A state park, forest, trail or recreation area.

8. A state or federal fish and wildlife refuge or fish and wildlife management
area.

9. A state or federal designated wilderness area.

v
10. A state natural area designated or dedicated under ss. 23.27 to 23.29.

11. Wild rice waters.
12. Surface waters identified by the department as -outstanding or exceptional
v
resource waters under s. 281.15.

13. Any other area identified by the department by rule.

source interest”, inm”’i%‘fﬂz’(i a.aAd‘%mgugt}me, and the list of such areasin s. NR \

R
e bty
coed

CN@@&.M&..QQ_ﬁniﬁon is modeled on.the definition of “areas of special natural
e

103.04, Wis. Adm. Code. ,,M“"““‘M
=

e
I———Le s

INS
a4-3

V

T e 0OF
(b) #Wotland” has-the mearifg-given in s. 23.32 (). C L3R )
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SECTION 1

st ST,
i A a3 s
NN,

f”MM (¢) “Wetland compensato‘i‘y“muggggn means- »the restoratlon, ‘Creation..or

,‘,‘..w‘”" i

I
preservatlon of wetlands to compensate for adverse 1mp§°“ts-tewother wetlands.

“Wetland compensatory “mitigation” includes using credits from a wet

mitigation bank.
(d) “Wetland 1nkan area of special natural resource interest” means a wetland
that is within an area of special natural resource interest or that is in proximity to

or has a direct hydrologic connection to an area of special natural resource interest.

H‘é‘ﬁ“&m&t&ga,tmn bank”.means a system of accounting for wetland loss

and co Wﬁ&n ‘that 1nc1udes one or more’”‘é’it‘emhgggm wetlands are restored or

e

- created to provide trﬁnsferablemeredatsm;nmadyaa‘,r_x&e of adverse impacts to other

/ reviewing an application for a p/eér;urt"{ ther authorization for an activity that

REBDTY Lmltlgatloni{lnless C17:l_he application demonstrates that
C
all appropriate and practicable measures will be taken to avoid and minimize

adverse impacts on the wetland. T}ﬁs/f)hgpaph‘dﬁ'é'émﬂbt%@tiﬂe.amappheantm

iz

—p’e”rm1?"br .other—approval-im exchange for "’“c“b‘n”aﬂuctmg ‘wetlgnd--compensatory

mitigation. [ im0 o 1S LT)

(2) (a) The depaﬁﬁtent may conmdeyﬁvetland compensatory mitigation in |

~ml)-Htheconditions of a permit or other authorization issued by the U.S. army
%;rps of engneers%afhwty that affects a wetland do not meet theam‘ﬁ';;mhm

{ requirements of the gmdehnes esffabhshed in the memora,ndtim of agreement under

w«"‘fﬂ

g

sub. (4), the department may 1mposiﬁdd1t1onal ‘conditions to ensure that the

sy,
g

| requirements are met. The department may not require that the acreage of a

B T R RN R A5 ) i 1o e
At s s s A
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required for tw'dﬁder the guldelmes estabhshed “in-the memorandum of
i
agreefient under sub. (4).

/ (¢) If, without consideration ;f‘?jm’ymensmmiﬁgaﬁ

it or other approval for an activity that would affect

5 d¢partment would deny a
6 wetland in an area Mof/spggglal*’ﬁ"“fural Fesource interest, the department may not
7 ant the permrt“ﬁ'ﬂ other approval subject to the condltﬁﬁha%hcant condugt
8

wetland compensatory mitigation.

I I

@"’MM’ ({) The department may consider preservation of an existing wetland to be |NS

e

[ mitlgatlon[?nly in exceptional circumstances, as specified by the department by rule. 4t
O proeet oo

11 The department may not consider preservation to be,vmitigationkunless all of the

" 1
12 following ,?nyy

PRESIEENEE

1. The wetlan fb&kwmm“ ?‘bmlegm&l-ﬁnetmnsﬁhat

W
are i to th R ——

15 2. The Wetland to be preserved is under demonstrable threat of destruction or /NS

e >
16 substantial degradation due to human activity that ;ml’ot not otherwise be expected +-¥

17 to be restricted.

s TR

™
18 N "The-preservation project will prevent.. Mestmctxon or substantial

e~ ,WWMM
19 degradation of the wetland, 11:51}13 linglega fﬁ'eteeti of the wetland and sufficient

20 surrounding upwwe’as to maintain the physical or blologlcal functions that are
21 performed 'ﬁy the Wetland , -

22 @ (3) | The department shall promulgate rules to establish a process for INS
v

consideration of wetland compensatory mitigation under sub. (2). Upon 4—43

24 promulgation, the rules shall apply to any application or other request for an initial

25 determination for a permit or other authorization that is pending with the

R Ny
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‘ depa;rtment on the date on which the rules take effect. The rules shall address all

of the following:

{»J (a) Requirements for the avoidance and minimization of adverse impacts to the
wetland that will be affected by the permitted activity.

d wetands

(b) The conditions under which credits in afmitigation bank may be used for
wetland compensatory mitigation.
L/(c) Enforcement of a requirement to implement a mitigation project.

/ (d) Baseline studies of the wetland that will be affected by the permitted

activity and of the mitigation}\site.

(e) Plan and project design requirements for a mitigation project, which shall

consider the relation of the project design to the hydrology of the watershed in which

NS

423

a m1t1gat10n project is located. ( ‘( e, - )

® @he comparabﬂlty of a mitigation project to the wetland that will be affected

“”“’M% -

g,
A

by the permitted activity, ifichwe &gg{ls1deratlon of the % loeatior; type and

-

P

WM 5
quality of tlfwvzg:l@d&aad«thé'fﬁlm&mnal values perfé‘rmed,wby the wetlands, and |

establishing a process for determining the replacement ratio. W,,//
> , e
(@ Standards-f measuring the short-term and long—teweéi/of a

.«/
mitigation project and requiremerits-for the shortj:'e/rmamﬂ/l’ong—term monitoring

of a mitigation project. o ~—
(h) Remedial actio/rg,to’be taken by the apphcant:f.‘\a\lﬁgat;o\nfrq ect is not
successful and actions to be taken by a mitigation bank if a mitigation project on

which mitigation credits are based is not successful.

I

(4) ~The department shall initiate negotiations with the U.S. army corps of

enginerz to develop a memorandum of agreement establishing standards for
MEMORANOUM OF MDOEW_

—

H
;/‘

\ Y\ﬁﬂl:\’
52
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Vs

1 m mitigation projects and wetland mitigation banks. The o- al
2 guidelines shall address all of the topics described in sub. (3) (a{to (h).

3 SECTION 2. 281.17 (10) of the statutes is created to read: )

4 281.17 (10) (a) No person may conduct an activity for which the department

5 denies a water quality certification required by rules promulgated under this

6 subchapter to implement 33 USC 1341 (a).

7 (b) No person may violate»a condition imposed by the department in a water

8 quality certification required by rules promulgated under this subchapter to

9 implement 33 USC 1341 (a).
10 SECTION 3. 281.98 (3) of the statutes is created to read:
11 281.98 (3) In addition to the penalties under sub. (‘1/), the court may order the
12 defendant to abate any nuisance, restore a natural resource or take, or refrain from J/
13 taking, any other action as necessary to eliminate or minimize any environmental w
14 ﬂ ngggggaqggywthe defendant. {wped

S e s /_\\
%ECTION 4. Nonstatutory provisions.

@

SSION OF PROPOSED RULES. The depyt«rrrém\ of natural resources shall

-
submit proposed rules require er section 23.321 (3) of the statutes, as create

by this act, to the legislative coungil’staff for réview under section 227.15 (1) of

except as follows:

.,

— ) ;
day of the 15th month beginning after publication.\__/
\

\ (END) |

l
(1) The treatment of section 23.821 (2) of the statutes takes gffegt, on the l"{rst

i
t
i
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1. Note the changes in the definition of “wetlands mitigation bank” which I made
to clarify the definition.

2. I added the language “as a means for complying with any wetland water quality
standards” in s. 23.321 (2) because that concept is missing in the draft. Ifthis does not
comply with your intent, please let me know.

3. I broke down the listing in s. 23.321 (3) (f) to make it clearer. Again if this change
results in the draft not complying with your intent, please let me know.

Mary Gibson—-Glass
Senior Legislative Attorney
Phone: (608) 267-3215



DRAFTER’S NOTE LRB-3637/1dn
FROM THE MGG:cmhjf
LEGISLATIVE REFERENCE BUREAU

December 1, 1999

1. Note the changes in the definition of “wetlands mitigation bank” which I made
to clarify the definition.

2. I added the language “as a means for complying with any wetland water quality
standards” in s. 23.321 (2) because that concept is missing in the draft. If this does not
comply with your intent, please let me know.

3. I broke down the listing in s. 23.321 (8) (f) to make it clearer. Again if this change
results in the draft not complying with your intent, please let me know.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215



Gibson-Glass, Mary

From: Lovell, David

Sent: Tuesday, January 04, 2000 4:45 PM
To: Gibson-Glass, Mary

Cc: Dilweg, Sean

Subject: wetlands mitigation draft

Mary,

| just talked to Sean, from Sen. Cowles office, and DNR staff. We discussed the drafting instructions on LRB-3637/1 that
you and | discussed earlier. Here are some comments:

p. 5, 1. 12: they agree with the wording change we developed, substituting “for an activity that affects" for "if any of the
wetlands involved is".

p. 6, 1. 7: Scot Houseman is going to talk to Mike Cain about “protection” vs. "legal protection”. He will get back to me
tomorrow with their thoughts on whether any elaboration is needed and, if so, what language they think would work best.
I'll pass that along to you by Thursday.

p.7, 1. 6: that language should be kept as it is, but put in a separate paragraph. (I will spare you an explanation of why the
language is the way it is.)

I think those are all the questions we had--let me know if there are others.
Sean said that getting the redraft by next Tuesday would be fine.

Thanks. -

David L. Lovell, Senior Analyst

Wisconsin Legislative Council Staff
608/266-1537



Gibson-Glass, Mary

From: Lovell, David

Sent: Thursday, January 06, 2000 10:17 AM

To: Gibson-Glass, Mary

Cc: Dilweg, Sean; Hausmann, Paul S; Cain, Michael J
Subject: LRB-3637/1, relating to wetlands mitigation

Mary,

In our last communication regarding the request for a redraft of LRB-3637/1, | indicated that | would get back to you with
the comments of the DNR staff (Scott Hausmann and Michael Cain) regarding p. 8, I. 7 of the draft. The message | got
back was that the concept of legal protection should be included. They seemed content for the draft to say "including legal
protection” or, better yet, "including permenant legal protection”. | told them that you might want to indicate in the draft
what that means; if that is the case, | suggest that you talk to Scott or Mike to get their ideas on how to express it. My only
thought on this is that | would be a bit leary of a list the types of legal instruments that could be used to provide the
contemplated legal protection, for fear that the list would be limiting--perhaps use of the word "including” would address
this concern.

These conversations have identified a new issue to put into the draft. Nowhere is it said that created wetlands have the
same protected status as natural wetlands. What is now requested is a new provision, perhaps an additional subsection in
the new s. 23.321, stating that a wetland that is created for purposes of mitigation or mitigation banking is subject to the
same protections under state law as a naturally occuring wetland.

Thank you. Feel free to call with any questions.
David L. Lovell, Senior Analyst

Wisconsin Legislative Council Staff
608/266-1537
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AN ACT to create 23.321, 281.17 (10) and 281.98 (3) of the statutes; relating to:

wetlands mitigation and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Under federal law, projects involving the discharge of dredge or fill material
into any body of water, including wetlands, must comply with certain guidelines
contained in regulations promulgated by the federal environmental protection
agency (EPA) in order for a permit to be issued by the U.S. Army Corps of Engineers
(ACE). Under a memorandum of understanding entered into by EPA and ACE
interpreting these guidelines, a project may comply with the guidelines, although it
involves an adverse impact on an existing wetland, if compensatory action is taken,
such as restoring another wetland that has already been degraded. However, before
ACE may issue a permit, the department of natural resources (DNR) must determine
that the project complies with state water quality standards, including those for
wetlands.

Under current law, DNR has no specific authority to allow compensatory
mitigation of wetlands under its statutory authority to promulgate state water
quality standards. DNR does allow compensatory mitigation for certain metallic
mining activities and for highway construction and repair activities that are
conducted by the department of transportation.

This bill creates a process and requirements for DNR to use in allowing wetland
mitigation. The bill allows DNR to consider wetland mitigation in determining
whether to grant a permit or other approval (approval) for an activity that will have
an adverse affect on the wetland.
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sites where wetlands are improved to provide transferable credits toke s 1- sequently
applied to compensate for adverse impacts to other wetlands. DNR m4y also approve

preserving performs significant physical or biological functions and isdanger of
destruction or degradation by humans that may not be otherwise restricted and ifthe
preservation activity will adequately protect the wetland.

The bill prohibits DNR from considering wetlands mitigation in reviewing
whether to grant a permit or other approval if any of the wetlands involved is a

" wetland that is in or near to, or has a direct hydrologic connection with, an “area of

speqc“;alw\natural resource interest”. The bill defines “an area of special natural
resource interest” as being an area that has significant ecological cultural, aesthetic,
educational jrecreational or scientific values and specifically lists certain areas. The
areas listed include Lake Superior, Lake Michigan, the Mississippi River, the Lower
Wisconsin State Riverway, fish and wildlife refuges and state parks and forests.
DNR may not consider wetland mitigation unless the applicant for the approval
demonstrates that all appropriate and practicable measures will be used to avoid and
minimize the adverse impact on the wetland to be affected.

The bill requires that DNR initiate negotiations with ACE to establish
guidelines, to be followed under state and federal law in issuing approvals for
activities that affect wetlands. The bill specifically authorizes DNR to impose
additional conditions on an approval it issues so that the approval complies with any
guidelines that are established if ACE has not already required such compliance.
Also, the bill specifically prohibits DNR from requiring that a mitigation project be
larger in acreage that the minimum standards required by the guidelines.

The draft requires that DNR promulgate rules to regulate mitigation projects.
The rules must address several topics, including the comparability in size and
location of the wetland to be improved and the wetland adversely affected and
standards for measuring the success of mitigation projects. — S INS

Under the Federal Water Pollution Control Act, a person who applies for a AL
federal license or permit for an activity that may result in a discharge into water is
required to obtain a state certification that the discharge will comply with water
quality standards. If the state issues the certification, it may include conditions
necessary to ensure compliance with water quality standards. DNR has
promulgated rules for making water quality certification decisions. This bill
prohibits a person from conducting an activity for which DNR denies a water quality
certification required under the Water Pollution Control Act. The bill also prohibits
a person from violating a condition that DNR includes in a water quality certification
required under the Water Pollution Control Act.

Current law provides civil monetary penalties (forfeitures) for violating certain
laws related to water quality. Under this bill, in addition to imposing forfeitures, a
court may require a person who violates these laws, including the prohibitions
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created in the bill, to take any action necessary to eliminate or minimize any
environmental damage caused by the person.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: @
t — Juut

SECTION 1. 23.321 of the statutes is created to read:

23.321 Compensatory mivtigation of wetlands. (1) DEFINITIONS. In this
section:

(a) “Area of special natural resource interest” means an area that possesses
significant ecological, cultural, aesthetic, educational, recreational or scientific
values, including any of the following:

1. A cold water community, as defined by the department, including a trout
stream or its tributary or a trout lake.

2. Lake Michigan, Lake Superior or the Mississippi River.

3. A wild and scenic river designated under 16 USC 1271 to 1287, a wild river
designated under s. 30.26, the Lower Wisconsin State Riverway or a scenic urban
waterway designated under s. 30.275.

4. An environmentally sensitive area or an environmental corridor identified
in an areawide water quality management plan provided for under 33 USC 1288, a
special area management plan, as defined in 16 USC 1453 (17), a special wetland
inventory study or advanced delineation and identification study under 40 CFR
230.80 or an area é.esignated by the U.S. environmental protection agency under 33
USC 1344 (c).

5. A calcareous fen.
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6. A habitat used by state or federally designated threatened or endangered
species.

7. A state park, forest, trail or recreation area.

8. A state or federal fish and wildlife refuge or fish and wildlife management
area.

9. A state or federal designated wilderness area.

10. A state natural area designated or dedicated under ss. 23.27 to 23.29.

11. Wild rice waters.

12. Surface waters identified by the department as outstanding or exceptional

resource waters under s. 281.15.

wetlands to compensate for adverse impacts to other wetlands. “Mitigation project”

includes using credits from a wetlands mitigation bank.

X ‘
SV @“Wetland”mwm

(d) “Wetland in or near an area of special natural resource interest” means a

et 3015

wetland that is within an area of special natural resource interest or that is in
proximity to or has a direct hydrologic connection to an area of special natural
resource interest.

(e) “Wetlands mitigation bank” means a system of accounting for wetland loss
and compensation that includes one or more sites where wetlands are pueserigd,

Y ANben eed oY

restored‘wkcreated to provide transferable credits to be subsequently applied to
compensate for adverse impacts to other wetlands.

) “Wetland water quality standards” means water quality standards

promulgated under s. 281.15 (1) that affect wetlands.
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(2) IssuinG PERMITS. (a) The department may consider a mitigation project as
a means for complying with any wetland water quality standards in determining
whether to issue a permit for, or to otherwise approve, an activity that affects a
wetland under ss. 59.692, 61.351, 62.231, 87.30, 281.11 to 281.47 or 281.49 to 281.85
or ch. 30, 31, 283, 289, 291, 292, 293, 295 or 299. This subse;:tion does not entitle an

applicant to a permit or other approval in exchange for conducting a mitigation

wam/m% Lpplcations o
project. < Paus. ( OL}

‘“-"“M

e AR

(b) The department may not consider a mitigation prOJect)unless the
application ldemonst,rates that all appropriate and practicable measures will be
taken to avoid and minimize adverse 1mpacts on the Wetland

(¢) The department may 4not cons1der a m1t1gat10n prOJect in rev1ew1ng an

Yol {\mland in or néavan]

application under par. (a) (iR

area of special natural resource interest.

(d) If the department determines that the conditions of a permit or other
authorization issued by the U.S. Army Corps of Engineers for an activity that affects
)

the memorandum of agreement under sub. (4), the department may impose

a wetland do not meet the requirements of any guidelines established in
additional conditions to ensure that the requirements are met. The department may
not require that the acreage of a mitigation project considered under par. (a) exceed
the acreage that is required for the project nnder the guidelines established in the
memorandum of agreement under sub. (4).

(e) The department may consider preservation of an existing wetland to be a
mitigation project only in exceptional circumstances, as specified by the department
by rule. The department may not consider preservation to be a mitigation project

unless all of the following requirements apply:
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1. The wetland to be preserved performs physical or biological functions that

are important to the region.

.

2. The wetland to be preserved is under demonstrable threat of destruction or
substantial degradation due to human activity that may not otherwise be expected

# T L

L . '

to be restricted.

N
3. The mitigation project Will‘pr;event the

degradation of the wetland to be preservedyjsdusding protechionzs
T T s ST S R
rent)s upland areasito maintain the ph [
| lond

I WSERT (-9

\

(38) RuLES. The department shall promulgate rules to establish a process
consideration of wetland compensatory mitigation under sub. (2). Upon
promulgation, the rules shall apply to any application or other request for an initial
determination for a permit or other authorization that is pending with the
department on the date on which the rules také‘eﬁ'ect. The rules shall address all
of the following: 7

(a) Requirements for the avoidance and minimization of adverse impacts to the
wetland thaf will be affected by the permitted activity.

(b) The conditions under which credits in a wetlands mitigation bank may be
used for wetland compensatory mitigation.

(¢) Enforcement of a requirement to\implement a mitigation project.

(d) Baseline studies of the wetland that will be affected by the permitted
activity and of the mitigation project site. '

(e) Plan and project design requirements for a mitigation project, which shall
consider the relation of the project design to the hydrology of the watershed in which

a mitigation project is located. ) , | o

Joooae A '-[Ei”.‘ “J ’ /j
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| . o prasined
(f) The comparability of a wetland that istiecwbieptabtha mitigation-project

to the wetland that will be Aﬁmmhe permitted activity, including all of the
following:

1. Consideration of the size, location, type and quality of the wetlands.

2. Consideration of the functional values performed by the wetlands.

3. Establishment of a process for determining replacement ratios.

(g) Standards for measuring the short—term and long—term success of a
mitigation proj ecf and requirements for the short-term and long—term monitoring
of a mitigation project.

(h) Remedial actions to be taken by the applicant if a mitigation project is not
successful and actions to be taken by a wetlands mitigation bank if a mitigation
project on which mitigation credits are based is not successful.

(4) MEMORANDUM OF UNDERSTANDING. The department shall initiate
negotiations with the U.S. army corps of engineers to develop a memorandum of
agreement establishing standards for mitigation projects and wetland mitigation
banks. The guidelines shall address all of the topics described in sub. (3) (a) to (h).
SECTION 2. 281.17 (10) of the statutes is created to read:

281.17 (10) (a) No person may conduct an activity for which the department
denies a water quality certification required by rules promulgated under this
subchapter to implement 33 USC 1341 (a).

(b) No person may violate a condition imposed by the department in a water
quality certification required by rules promulgated under this subchépter to
implement 33 USC 1341 (a).

SECTION 3. 281.98 (3) of the statutes is created to read:
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281.98 (3) In addition to the penalties under sub. (1), the court may order the
defendant to abate any nuisance, restore a natural resource or take, or refrain from
taking, any other action as necessary to eliminate or minimize any environmental
damage caused by the defendant.

SECTION 4. Nonstatutory provisions.

(1) SUBMISSION OF PROPOSED RULES. The department of natural resources shall
submit proposed rules required under section 23.32f/(3) of the statutes, as created
by this act, to the legislative council staff for review under section 227.15 (1) of the
statutes no later than the first day of the 18th month beginning after publication.

SECTION 5. Effective dates. This act takes effect on the day after publication,
except as follows: y

(1) The treétment of section 23.321 (2) of the statutes takes effect on the first
day of the 21st month beginning after publication.

(END)
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atig ' amEEs a nat{‘;?g“l‘l’yuf@m,ged wetland for purposes of
| statelatv. Fhesblongs regulatlng the zoning ofé@ horelynds m'Weﬂa:ndﬂR

SECTION 2. 23.19 (2) (d) of the statutes is amended to read:

v
23.19 (2) (d) Restoration of wetland, as defined in s. 23.32 (1) (b).
History: 1989 a. 350; 1995 a. 27. rgn\;mbefed 28.33 ) CM’WOD a,ncﬂ
o SECTION 3. 23.32 (1) of the statutes 1s/amended to read:
\

ww 23.32 (1) 151 gﬁ:so s)ection “wetland™:

‘%'* (b) “Wetland” means an area, either naturally formed or artificially creat

part of a mitigation project, where water is at, near, or above the land surface long
enough to be capable of supporting aquatic or hydrophytic vegetation and which has

soils indicative of wet conditions.

e BT SROTION 4. 23,32 (1) (am) of the statutes is created to read:

23.32 (1) (am) “Mitigation project” has the meaning given in s. 23.32\{ (1) (b).

SECTiON 5. 23.32 (2) (b) of the statutes is amended to read:

23.32 (2) (b) Mapping priorities, technical methods and standards to be used
in delineating wetlands and a long—term schedule which will result in completion of
the mapping effort at the earliest possible date,-but—net—l&ter—thaa—:lu:ly—‘f,—LQS% shall
be developed by the department in cooperation with those other state agencies
having mapping, aerial photography and comprehensive planning responsibilities.

History: 1977 c. 374; 1979 c. 221; 1983 a. 27; 1985 a. 29; 1989 a. 31; 1995 a. 27; 1997 a. 27.

Cewpo of s 3- |
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Insert 4-15

means an area where water is at, neargor above the land surface long enough

P
to be capable of supporting aquatic or hydrophytic vegetation and which has soils

€

indicative of wet conditions.
Insert 6-9
@ 4. The holder of the permit or other approval from the department will take the
necessary legal measures, as determined by the department, to ensure that the
preserved wetland will not be destroyed or substantially degraded by any
subsequent owner or holder of interest in the property on which the preserved
wetland is located.
Insert 7-16
SECTION 6 29.001 (89) of the statutes is created to read
29.001 (89) “Wetland” has t mng given in s. 23.32 (1) (b)
L? SECTION 75 30.01 (7#) of ’:Iﬁs is created to read:
\\ﬁ 30.01 ('@‘Wetland” has the meaning given in s. 23.32 (1) (b).
SECTION 8. 33.41 (6) of the statutes is created to read:
33.41 (6{ “Wetland” has the meaning given in s. 23.32 E/l) (©).
SECTION 9. 59.001 (5; of the statutes is created to read:

v v
59.001 (5) “Wetland” has the meaning given in s. 23.32 (1) (b).

SECTION 10. 61.351 (1) (b) of the statutes is amended to read:

v
61.351 (1) (b) “Wetlands” has the meaning specified under s. 23.32 (1) (b).
History: 1981 c. 330; 1995 a. 201, 227, gt €
SECTION 11. 62.231 (1) (b) of the statutes is amended to read: Y
L> 62.231 (1) (b) “Wetlands” has the meaning specified under s. 23.32 (1) (b).

History: 1981 c. 330,891; 1995 a. 201; 1995 a. 227. \/

SECTION 12. 281.01 (21) of the statutes is created to read:

N\
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281.01 (21) “Wetland” has the meaning given in s. 23.32 (1) (b).
SecTION 13. 281.69 (3) (b) 2. of the statutes is amended to read:

v/
281.69 (3) (b) 2. The restoration of a wetland;-as-defined-in-s-23.32-(1); if the

restoration will protect or improve a lake’s water quality or its natural ecosystem.

History: 1991 a. 39; 1993 a. 343; 1995 a. 27; 1995 a. 227 s. 431; Stats. 1995 s. 281.69; 1997 a. 27.

SECTION 14. 293.13 (2) (c) 8. of the statutes is amended to read:

\»

Ve
293.13 (2) (¢) 8. Minimization of disturbance to wetlands, as defined in s. 23.3,
(1) (b).

History: 1995 a. 227 s. 746, 747, 994; 1997 a. 35.
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SECTION 1. 86.255 (2) (a) of the statutes, as created by 1999 Wisconsin Act 9,
is amended to read:

86.255 (2) (a) The purchase of any land that is acquired as compensatory
mitigation for another wetland, as defined in s. 23.32 (1) (b), that will suffer an

adverse impact by degradation or destruction as part of a highway project.

History: 1999 a. 9.

T . |
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