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AN ACT to repeal 49.30 (1m) (b); to renumber 49.30 (1m) (a); to amend 49.30
(1) (b), 49.30 (2), 440.92 (4) (a) (intro.), 445.01 (6), 445.04 (1), 445.095 (2) (c),
445.095 (2) (d), 445.105 (title), 445.105 (3), 445.105 (4), 445.12 (6), 445.125 (1)

(a) 2. and 445.13 (1); and fo create 134.89, 157.114, 440.08 (2) (a) 37m., 445.61
(6m), 445.095 (2) (e), 445.105 (1m) and 445.125 (1) (am) of the statutes;
relating to: rMMW@WWi%

f#d Arfiericapdndi sales of cemetery merchandise, caskets and outer

burial containers, provisions of burials by cemetel}y authorltles permits for

certarn establshments
certain funeral services held 11,1! the amount of

irrevocable burial trusts, disclosures required for burial trustsW
, v/

#’and providing a penalty.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be prepared for a subsequent
version of this draft.
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7 For further information see the state fiscal estimate, which will be
printed as an appendix to this bill.

\\ The people of the state of Wisconsin, represented in senate and assembly, do
“‘)ﬁ enact as follows:

G

/ 1 \\ SECTION 1. 49.30 (1) (b) of the statutes is amended to read: > »-m.%
} 2 %\%,\#9.30 (1) (b) The lesser of $1;000 $3,500 or the funeral and burial exp e ' i}'
j 3 paid gj}“tl;lf estate of the deceased and other persons. Y, 4 ;
4 SECTId 2. 49.30 (1m) (a) of the statutes is renumbered, £0 .30 (1m). |
E 5 SECTION 3? :30 (1m) (b) of the statutes is repealge !

‘ 6 SECTION 4. 49.30 "@%of the statutes is amendgd '

f 7 . 49.30 (2) From the ap gpriation under s, .445 (3) (dz), the department shalll

]; 8 reimburse a county or applica %ierning body or organization for any

: 9 amount that the county or appli gl tribal governing body or organization is

10 required to pay under sub. (1). J :

11 department shall reimbup e a county or afable tribal governing body or |
| , |
12 organization for cem expenses or for funeral an¥,burial expenses for persons ;
- 13 described unde%s”ub. (1) that the county or applicable txjbal governing body or |

14 organizati?y/{s/ not required to pay under subs. (1) and (1m) only if the department
15 appr;y%he reimbursement due to unusual circumstances. The department shall
16 pr@ ulgate rules establishing requirements and procedures with Whiéfl% fgfty

must comply to be eligible for reimbursement under this subsection.
= . m@w,w.manmww s s e e

2 SecTIon
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R SECTION 5

2 d /(3 “Pex/'son does not include a person issued a funeral director’s license under

v/ aig A (24)
@ ch. 445 or gn operator of 7£1ner:d establishment, as defined in s. 445. O%@ 3

17

nod L less than 8—point boldface type tha states each of the 1o owing: J/
(A _ That the seller is not a funeral director, is not liceby the funeral
directors examining board and may not engage in the busin, £s of a funeral directggor.
(b) Th \the seller is not subject to state law dnd rules governing fune%al
establishments.
(c) Ifacasketis sdld that federal law g ohlblts a funeral director from charg ng
a handling fee for a casket th at is suppli€d by a party other than the funeral d1rect§0r
(d) That the buyer enters jfto an agreement to purchase the casket, ouker
burial container or cemetery erch d1se at his or her own risk. 1
(e) That the buy may contact he department of agriculture, trade alid
consumer protectiop regarding complaints abgut unfair trade practices. i&
(f) Ifthe pérson is a cemetery authority, cemeé$gry salesperson or preneed seller;g

that is regiétered by the department of regulation and INgensing under subch. VII o

ch. 444 that the buyer may contact the department regardi g a complaint about the

safe but that, depending on the nature of the complamt the de artment may not

T

\
/P e any & thorlt :;_z’ ,{,; omplajs
_,(f} ) ! ’J 4 ) \
S i whe'vi ¢s suh. (2) m required to fogfei more than ,
SECTION 6. 157.114 of the statutes is created to read: J /i’\ P Vé fo N
/ .aa{ “f
[ 2 gt . Tid '
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SECTION 6

‘uﬁ {, Gyl

157.114 Duty to provide for burlals A cemetery authorlty shall 1nsofar ag

%2 practicable, provide for burials during each season, including winter. Nothing in this :X\'g
3;3 ‘section may be construed to prohibit a cemetery authority from charging a ;‘f;
I 4 reasonable fee to recover the costs related to providing for a burial during difficult

weather conditions

A

. b;ECTION 7. 440. 08(

7 Funeral SpPY) jces facility: Ju *6dd-numbered

1 of ege

mtr )oft Ot

ISECTH N8 44 92 (4;» ( atutes ig amerﬁ’éjﬁ to rad

rd ,.
4@ 2@ ( ’ (1: o) Any et Sen ho sells oy soll fts the 1;5 of efn

orBed sales of ntract T

3
12 sub (1) and § requlrements of sub. (3) (a) and (b)
18| pa ‘nts received under the preneed sales contract are trusted. as required,undg
14’1’ y ,J,»xv s o uw‘—‘ i dw J mq ” . "‘.A,—‘;.‘.n'n.i .‘A‘ ,,..-3 |
| 15 A SECTION(§\445 1 (6) of the statutes is émendez to read: J
i 85 lcs A W&H&? Y ‘ — reaum bered L/"/S Oi (Rﬁ) andl
; 16 445.01 ((; @Funem%[estthshment” means any building or part of a building
17 used and held out to the public as being used in the care and preparation for burial
18 or transportation of dead human bodies or for holdlnig or conducting of funeral Vs
Lless A funere! as s '/h!:]'sém@,,f
19 services. @nnera&;{estabﬁshment” does not include M—W a
20 building or part of a building that is erected under s. 157.11 (1) for holding or
21 conducting funeral services if dead human bodies are not cared for or prepared for
22 burial or transportation in the building. Affuneral estabhshment must contain a
23 preparation room equipped with tile, cement or composition floor, necessary
24 drainage and ventilation and contain necessary instruments and supplies for the
I GERT Y -l ﬂ
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1 preparation and embalming of dead human bodies for burial, transportation or other

~ -

disposition.

S CTIONVIO 445.01 (G_m) of tge statutes is created f’“"?‘é’““u

Ll & y (— {@l p /4“ .

in whis h‘ an operator of aﬁuneral establishment holds or conducts funeral serv1ces ,

i T

i;g
445.04 (1) EllhgyExce t f'or funeral services held or conducted in a funeral

SECTION 11. 445 04 (1) of the statutes is amended to read | f 7

3 ra,‘“ o a T A W

gm_g*) SEPL f Ji 7 l or Wthh a_permit has been issued under s. 445.105 (1m), the

@mf business of a funeral director must be conducted in j‘[{u’—ilae%%{abhshment equipped

(; T;:: 1 | for the care and preparation for burial or transportation of dead human bodies. What
5! E: }3‘;,,1‘/”‘2‘4 shall be deemed “necessary equipment” shall be defined in the rules.
' 13 7 SECTION 12. 445.095 (2) (¢) of the statutes is amended to read:

14 445.095 (2) (¢) Only one funeral d1rector ap renticeship shall be recognized by

. I g 8oL &
65/? the examining board at any one(esta?ﬁhshment ina current year that has had less

16 than 150 funeral services, as determined under par. (e), or prepared less than 150

17 bodies for burial or shipment during the preceding year.
18 SECTION 13. 445.095 (2) (d) of the statutes is amended to read:
19v 445.095 (2) (d) The examining board may recognize a 2nd funeral director

'
¢5%

: A
@ apprenticeship at thshment during the current year that has had 150

21 funerals or more, as determined under par. (e), and has prepared 150 bodies or more
22 for burial or shipment during the preceding year, provided that full-time

{g2< ,4-
@ employment is given to at least 2 licensed funeral directors at suc}jiuneraIz

24 establishment.

25 SECTION 14. 445.095 (2) (e) of the statutes is created to read:
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e [ISEET b- 17 | SECTION 14

45 105 (t1t1e) of the L~3tatutes~ 1s amendea‘ﬁg read: ”
- ¥ o

;1 45,0 095 (2) (e) For purposes of pars. (¢) and (d), the number of funeral services

f o~ &

/ &) held at z}{f%.lneral establlshment durmg a year shall include the number of funeral
; ~ clas é Ccha b (shevionTe

i 3 services held during that year at any fune porgiieps tatilify for which the operator
; Clo g A g
| 4 of the/ffuneral establishment has been issued a permlt under s. 445.105 (1m).
i
' bEC;I‘ION 15.

SECTION 16. 445.105 (1m) of the statutes is created to read:

9 445.105 (1m) No operator of affglneral establishment may hold or conduct
%‘C{CIS‘“ z g o8 b #- Clocs
10 funeral services 1n9a funéfal smmfaﬂWun ess a permit for the funera'r
A i
11 establishment has been 1ssued under sub. 1 nd the operator of the uneral
eacheliss (5({? e clyom o mt®
12 establishment has been issued a pe ; tneral sgrvites Taerhity/ by the
: [g e
13 examining board under this subsectmn n opérator of ?{ uneral estabhshment that
Clocs B Fa Bl byom o
14 has been issued a permit for EEI funeraFs éer this subsection shall
{pas 7? AT £ o)
15 conspicuously display the permit in th(i,funeral W&s»fam»ht § WS el éJ‘Q:)
%W%Mmm;a srrerrded-to-reaek k
7  17 445. 105 (3»)\Apphcat10ns for funeral establishment and funeral i%V s facilit

18 permits shall be ma&*émn forms provided by the departm ﬂﬁ”ﬁg&fﬁ filed with the

19 department and shall be acconipanied by the fee sBeei 1ed under s. 440.05 (1). The

D0 renewal date and renewal fee for a fune § ablishment or funeral services facility

permit are specified under s. 449,.08‘“"(2) (a). \
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services fac1ht1e shallb ons d ed-sufficient cause for repriman or for limitation;. ..

suspension or. ,:s:ev‘ocatlon of such funera’l“éfs*tabkshmgmwor funeral services facﬂlty

44“”‘“}#
(‘ m 11_ I A ORI
j St C(a.s % 4 or 3
4 *SECTION 19. 445.12 (6) of the statutes is amended to read: )
class
i 5 445.12 (6) No 11cense / funeral director or operator of ?/ﬁ.u.ne/ralétabhshment

R
uneral establishment g#/f

L{n
j 6 may operate a mortu\&f'y

; 7 located in a cemetery or that is financially, through an ownership or operation
E 8 interest or otherwise, connected with a cemetery.l No licensed funeral director or his
f 9 or her employe may, directly or indirectly, receive or accept any commission, fee,
‘1 10 remuneration or benefit of any kind from any cemetery, mausoleum or crematory or
ig 11 from any owner, employe or agent thereof in connection with the sale or transfer of
&gw 12 any cemetery lot, outer burial container, burial privilege or cremation, nor act,
i\“\_\ 13 directly or indirectly, as a broker or jobber of any cemetery property or interest
IZ\N __therein.

15 4 SECTION 20. 445.125 (1) (a) 2. of the statutes is amended to read:

16 445.125 (1) (a) 2. Notwithstanding s. 701.12 (1), such—agreements an

17 agreement under subd. 1. may be made 1rrevocable astothe first $2,000-of the-funds

18 ‘ i
19 SECTION 21. 445.125 (1) (am) of the statutes is created to read: ov Y
20 445.125 (1) (am) Before a beneficiary accepts any payment under an agrefment

21 under par. (a), the beneficiary shall, in writing that is cleag'and conspicuous,

é@((}/’? Meh &//ﬁwl’\ @ ﬁ Aﬂ p*fmlspa/
22 to the depositor ,?r t of all merchandise and services that are provided under the

re Au

elevant information concerning the price of the merchandise and

23 agreemer;{‘ ;

24 services, including a statement as to whether the purchase price of the merchandise
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CseeT

and services is guaranteed at the time that the first payment under the agreement
is made or whether the purchase price is to be determined at the time of need.
ECTION 22. 445.13 (1) of the statutes is amended to read:

445.13 (1) Subject to the rules promulgated under s. 440.03 (1), the examining

1

2

3

4

5 board may make investigations, subpoena witnesses, conduct hearings, limit,

6 suspend or revoke a license of a funeral directgr, a certigﬁcate of registration of an
@ apprentice or a permit of an operator of eﬁmmenW

‘hnd reprimand a funeral director, apprentice or

‘9 operator of efﬁmera ~sgtablishment for any violation of 15 USC 45 and 57, of this

10 chapter or of any rule of the department ef health and family services or the
11 examining board, for unprofessional conduct, including misrepresentation or fraud
12 in obtaining the license, permit or certificate of registration, or for any violation of
13 this chapter or any rule of the examining board by an agent authorized by the funeral

clags gdor ]
@ dlI‘eCtOI‘ or operator of the{funeral establishment under s. 445.125 (3m) (b) 2. a.

15 A SECTION 23. In1tlal applicability.

1m) (b) and (2) of the stattrtes

"3 (1) The tratment of sectﬂ? 49.30 ,"" "

16 )
177" afties i Fanerd ang wtfial expengoefncurrof on thertle Qlecyine ke of thi

stbsection. .
1977 (2) The treatment of section Wﬁﬁg sﬁ;e?ul‘{c;— first applies to sales or offers
20 to sell that are made on the effectlve date of thls subs'gctlon ) ;
91 (3) The treatment of secmons 44092 (4) (23 (intro.) and 445.125 (1) (a) 2. and

i v
(53‘ d}( 22 (am) of the statutes first applles to contracts and agreements entered into on the
N !

f23 effective date of this subsectign.
%
{ Vi

Y~ (WS ERT ‘Z“/“j
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SECTION 23

v
(4) The treatment of section 445.13 (1) of the statutes first applies to

unprofessional conduct and violations that occur on the effective date of this
subsection.

SECTION 24. Effective date. ,

(1) This act takes effect on the first day of the 6th monthvbeg"inning after
publicati.on.

(END)
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INSERT 2-1:
X .
SECTION 1. 59.39 of the statutes is amended to read:
59.89 Coroner or medical examiner as funeral director, limitation. No
coroner, deputy coroner, medical examiner or assistant medical examiner who is a
. . v .
licensed funeral director, an owner or operator of a class A funeral establishment as

v
defined in s. 445.01 (2g), or an employe of a class A funeral establishment, and no

v
~ class A funeral establishment with which such a coroner, deputy coroner, medical

examiner or assistant medical examiner is associated, shall perform any of the
services of a funeral director upon the body of any person whose death is required by
law to be investigated by such coroner, his or her deputy, medical examiner or
assistant medical examiner. Any person who violates this section shall be fined not

more than $50.

History: 1973 ¢.272; 1979 ¢. 1755. 53; 1979 ¢, 221 s.QﬂZ (45); 1983 a, 485; 1995 a. 201 s. 308; Stats. 1995 5. 59.39.

SECTION 2. 157.067 (title) of the statutes is amended to read:

vd
157.067 (title) Connection with class A funeral establishment

prohibited.

History: 1993 a. 100, 386, v’ “

SECTION 3. 157.067 (1) and (2) of the statutes are amended to read:

v
157.067 (1) In this section, “class A funeral establishment” has the meaning

v v
given in s. 445.01 (6) (2g).
v

(2) No cemetery authority may permit a class A funeral establishment to be
located in the cemetery. No cemetery authority may have or permit an employe or
agent of the cemetery to have any ownership, operation or other financial interest

in a class A funeral establishment. Except as provided in sub. (2m), no cemetery
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9
10
11
12
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R ——_

,/é{uthority or employe or agent of a cémetéry may, directly or indirectly, receive or

accept any commission, fee, remuneration or benefit of any kind from a class A

Vv’
funeral establishment or from an owner, employe or agent of a class A funeral-

establishment.

History: 1993 a. 100, 386, \/

v/
SECTION 4. 157.067 (2m) (intro.) of the statutes is amended to read:
v
157.067 (2m) (intro.) A cemetery authority may accept a fee or remuneration

v
from a class A funeral establishment or from an owner, employe or agent of a class

A funeral establishment if all of the following requirements are satisfied:

",
\ﬁistory: 1993 a. 100, 386.

v
SECTION 5. 157.067 (2m) (c) of the statutes is amended to read:

v
157.067 (2m) (¢) The class A funeral establishment will be reimbursed for the

fee or remuneration by charging the person who is responsible for paying the funeral

expenses an amount that is identical to the amount of the fee or remuneration paid

v
by the class A funeral establishment to the cemetery authority.

History: 1993 a. 100, 386.

INSERT 3-1:
SECTION 6. 440.08 (2) (a) 37. of the statutes is amended to read:

440.08 (2) (a) 37. Funeral establishment, class A: June 1 of each odd—numbered

year; $41.

History: 1991 a. 39 ss. 3305, 3313; 1991 a. 78, 160, 167, 269, 278, 315; ;9?9’3. 3, 16, 102, 105, 107, 443, 463, 465; 1993 a. 490 ss. 228 to 230, 274, 275; 1995 a. 27, 233,
321, 322, 461; 1997 a. 27,75, 81, 96, 156, 191, 237, 261, 300; 5. 13.93 (1) (M.

SECTION 7. 440.08 (2) (a) 37m. of the statutes is created to read:

440.08 (2) (a) 37m. Funeral establishment, class B: June 1 of each

odd-numbered year; $47.
v/
SECTION 8. 440.92 (4) (a) (intro.) of the statutes is amended to read:
: v
440.92 (4) (a) (intro.) Any person who sells or solicits the sale of cemetery

merchandise under a preneed sales contract is not required to be registered under
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/ ‘ INSERT 2-8:
SECTION 1. 157.067 (2m) (b) of the statutes is amended to read:
157.067 (2m) (b) The fee or remuneration payment is made on behalf of the

person who is responsible for paying for the class A funeral establishment’s services.

History: 1993 a. 100, 386.
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sub. (1) and the requirements of sub. (3) (a) and (b) do not apply to the sale if all
payments received under the preneed sales contract are trusted as required under

v
s. 445.125 (1) (a) 1. and (am) or if all of the following conditions are met:

History: 1989 a. 307; 1991 a. 16, 32, 39, 269; 1993{.'16; 1995 a. 27 ss. 6605, 9116 (5); 1995 a. 295; 1997 a. 79, 191.

SECTION 9. 440.947 of the statutes is created to read:

440.947 Disclosures and representations for certain sales. (1) In this
section:

v

(a) “Cash advance item” means personal property or a service that is obtained
by a person from a 3rd party and that is paid for by the person on behalf of, and
subject to reimbursement from, a buyer of a casket, outer burial container or
cemetery merchandise from the person. “Cash advance item” includes cemetery or
crematory services, pallbearers, public transportation, clergy honoraria, flowers,
musicians or vocalists, nurses, obituary notices, gratuities and death certificates.

(b) “]Sirect cremation service” means the disposition of human remains by

cremation without any formal viewing, visitation or ceremony in which the body of

the deceased is present.

INSERT 3-3:

(2) No person may sell or offer for sale a casket, outer burial container or
cemetery mer\c/ﬁandise unless the person has provided to the buyer, prior to the sale,
a price list in a clearly legible and conspicuous format that includes each of the
followinJ

(a) The name, address and telephone number of the person’s place of business.

(b) The effective date of the price list.

N
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v

(c) The price and a description of each type of casket, outer burial container and
cemetery merchandise that the person usually offers for sale without special
ordering. A description required under this para‘/graph shall enable a buyer to
identify and understand the specific casket, outer burial égntainer or cemeqery
merchandise that is offered for sale.

(d) If the person usually offers an outer burial container for sale without spécial
ordering, a statement that is identical to the following: “State law does not require
that you buy a container to surround the casket in the grave. However, many
cemeteries require that you have such a container so that the gra\‘re will not sink in.
Either a grave liner or a burial vault will satisfy these requirements.”

(e) The price and a description of any direct cre'/mation or burial service offered
by the person and, if the person offers direct creﬁation service, a statement that is
identical to the following: “If you want to arrange a direct cremation, you can use an
alternative container. Alternative containers encase the body and can be made of
materials like fiberboard or composition materials (with or without an outside
covering). The containers that we provide are ... [insert a description of the
containers offered for direct cremation].”

(f) The price and a description of any service offered by the person for the use
any facilities, equipment or staff related to a viewing, funeral ceremony, memorial

v

service or graveside service.

(g) The amount and a description of any basic service fee that is charged in
v v Y

‘addition to any price described under pars. (c), (e) or (f).

(8) A person who sells a casket, outer burial container or cemetery merchandise
shall, immediately after completing the sale, provide the buyer with a form in a

clearly legible and conspicuous format that includes each of the following:

N
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v v/
(a) The price and a description of the casket, outer burial container or cemetery

merchandise.
v v

(b) The price and a description of any service specified in sub. (2) (e) or (f) that
is sold in addition to the casket, outer burvi/al container or cemetery me\r/chandise.

(¢) The amount and a déscription of any ba\/s’ic service fee that is charged in
addition to any price described under par. (a) or (b).

(d) A statement that the buyer may be charged only for the items that he or she
has selected or that are required by law and a description and explanation of any
items that he or she is required by law to purchase.

(e) A description of any charge for a cash advar\lze item, including any
commission, discount or rebate that the person receives for a cash \a/dvance item from
the 3rd party from Which the cash advance item is obtained and that the person does
not pass on to the buyer.

LV v

(4) No person who sells a casket, outer burial container or cemetery
merchandise may do any of the following:

(a) Provide inaccurate information regarding the information specified in sub.
(2) ‘é), .(‘:), (5 or (; to a prospective buyer who contacts the person by telephone.

(b) Represent that state or local law requires a prospective buyer to purchase
a casket for a direct cremati‘cg'l service.

(¢) Misrepresent to a prospective‘buyer any requirement under federal, state
or local law or under the rules of any cemetery, mal;s/oleum or crematory relating to
the use of a casket, outer burial coxftainer or cemetery merchandise.

(d) Represent that any casket, outer burial container or cemetery merchandise

will delay the natural decomposition of human remains for a long or indefinite period

\)

of time.
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(e) Require a buyer to pay an additional fee or surcharge if the buyer purchases

v v’
a casket, outer burial container or cemetery merchandise from a 3rd party.

v o v vV
(f) Alter a price specified in sub. (2) (¢c), (e), (f) or (g) based on the type of casket,

v’ v
outer burial container or cemetery merchandise purchased by a buyer.

Vv
(5) A personwho sells a casket, outer burial container or cemetery merchandise
v’

v’
shall retain a copy of the price list specified in sub. (2) (intro.) for at least one year
after the date of its last distribution to a prospective buyer and shall retain a copy
of each form that is provided to a buyer under sub. (3) (intro.) for at least one year

v
after completion of a sale. A person required to retain a copy under this subsection

shall make the copy available for inspection by the depa:;ment upon request.
SECTION 10. 440.95/(3) of the statutes is amended to read:
440.95 (3) Except as provided in subs. (1) and (2), any person who violates s.
440.91 or 44(\{947 or any rule promulgated under s. 440.91 may be fined not more

than $1,000 or imprisoned for not more than 6 months or both.

History: 1989 a. 307 ss. 75, 87.

INSERT 4-14:
v
SECTION 11. 445.01 (2) of the statutes is amended to read:
445.01 (2) An “apprentice funeral director” is any person engaged in the
learning of the practice of funeral directing under the instruction and personal

supervision of a duly licensed and registered funeral director under this chapter,

v
whose class A funeral establishment is located in this state; provided, that no person

shall serve or attempt to serve as such apprentice funeral director under any such
funeral director until the person has filed registration thereof with the examining

board.

History: 1975 c. 39 ss. 648m, 649, 649g, 732 (2); 1975 c. }89; 1977 ¢. 272 5. 98; 1979 ¢. 175 s5. 29, 30, 53; 1979 c. 221 ss. 660, 2202 (45); Stats. 1979 s. 445.01; 1981 c.
20; 1983 a. 189, 485; 1993 a. 100.

SECTION 12. 445.01 (2r) of the statutes is created to read:
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v
445.01 (2r) “Class B funeral establishment” means any building or part of a

building, other than a class A funeral establishment, private residence, church or
lodge hall, in which an operator of a class A funeral establishment holds or conducts

funeral services.
v
SECTION 13. 445.01 (5) (¢) of the statutes is amended to read:
v

445.01 (5) (c) A person who, in connection with his or her name or class A

funeral establishment, uses the words, “funeral director”, “mortician” or any other
title implying that he or she is engaged as a funeral director as defined in this

subsection.

History: 1975 c. 39 ss. 648m, 649, 649g, 732 (2); 1975 c. 199; 1977 c. 272 5. 98; 1979 ¢. 175 ss. 29, 30, 53; 1979 c. 221 ss. 660, 2202 (45); Stats. 1979 s, 445.01; 1981 c.
20; 1983 a. 189, 485; 1993 a. 100.

INSERT 5-2:
SECTION 14. 445.01 (7) of the statutes is amended to read:

v
445.01 (7) “Operator of class A funeral establishment” means any person who

v’
conducts, maintains, manages or operates a class A funeral establishment.

History: 1975 c. 39 ss. 648m, 649, 649g, 732 (2); 1975 ¢. 199; 1977 c. 272 s. 98; 1979 c. 175 ss. 29, 30, 53; 1979 c. 221 ss. 660, 2202 (45); Stats. 1979 5. 445.01; 1981 c.
20; 1983 a, 189, 485; 1993 a. 100.

% INSERT 5-12:

SECTION 15. 445.06 of the statutes is amended to read:

445.06 Renewal of licenses. The renewal date and renewal fee for a funeral
directors’ license are specified under s. 440.08 (2) (a). Before any renewal license is
delivered to any licensed funeral director, proof must be furnished by the applicant,
to the satisfaction of the examining board, that the applicant is doing business at a

v v
recognized class A funeral establishment, except that if such applicant is not doing

v/ , :
business at a recognized class A funeral establishment at the time of application for

a license, the applicant shall be given a certificate, without additional cost, to the

effect that the applicant is in good standing as a funeral director, and shall be entitled

A
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MDXK:.......
1 to a renewal license at any time during that license period, when located at a
2 recognized class A funeral establishment, without payment of any additional
3 renewal fee. The applicant must also furnish proof of completion of at least 15 hours
4 of continuing education during the previous 2—year licensure period, except that new
5 licensees are exempt from this requirement during the time between initial licensure
6 and commencement of a full 2—year licensure period.
7 """ SherioN 16 gﬂé;695‘37?82?503?9Sﬁﬁézls‘t?%‘\i‘?és”?ssﬁﬁféﬁfﬁéé“ié95«2‘523{;’99‘ "
8 445.095 (2) (b) The term of a registered apprentice shall be recognized only
9 when given employment in a class A funeral establishment under the personal
10 supervision of a licensed funeral director.
O T TS DT T I T T 755,595 L5 S S S 51520160
11 INSERT 6-7:
12 SECTION 17. 445.105 (1) of 'the statutes is amended to read:
13 445.105 (1) No person shall conduct, maintain, manage or operate a clals/s A
14 funeral establishment unless a permit for each such class A f‘fneral establishment
15 has been issued by the examining board and is conspicuously displayed in such cl‘a/ss
16 A funeral establishment. In case of funeral services held in any private residence,
17 church, or lodge hall, no permit shall be required.
18 History:=1975 c. 39 5. 732 (2); 1977 c. 29, 418; 1979 ¢. 175 5. 29; 1979 cfﬁ%éﬁﬁtﬁis‘ 1%?3;.'?34:5.105; 1987 a. 27, 1991 a. 39.
19 he examining board may not require a class B funeral establishment to have in
20 charge, full time therein, a licensed funeral director as a condition for issuing a

. . v . Q
21 permit under this subsection. (~

22 INSERT 6-15:



10
11
12

13

14
15
16
17
18

19
20
21
22

23

_9_ LRB-0832/P2ins

establishment and any licensed funeral director employed by the operator of the
v
class A funeral establishment may display his or her funeral director’s license in the

class B funeral establishment

INSERT 6-16:

SECTION 18. 445.105 (2), (3), (4) and (5) of the statutes 3§ amended to read:
v’

445.105 (2) No permit to operate a class A funeral establishment shall be issued

by the examining board unless each such clals/s A funeral establishment has in

charge, full time therein, a licensed funeral director.

History: .1975 c. 39 5. 732 (2); 1977 ¢. 29, 418; 1979 ¢. 175 5. 29, 19W221 5. 662; Stats. 1979 5.445.105; 1987 a. 27; 1991 a. 39.
(3) Applications for class A and B funeral establishment permits shall be made

on forms provided by the department and filed with the department and shall be

accompanied by the fee specified under s. 440.05 (1). The renewal date and renewal

v/

fee for a class A or B funeral establishment permit are specified under s. 440.08 (2)

(a).

History: 1975 c. 39 s. 732 (2); 1977 ¢. 29, 418; 1979 ¢. 175 5. 29; 1979 ¢. 221 5. 662; Stats. 1979 5. 445.105; 1987 a. 27,1991 a. 39.
(4) Violations of this chapter or any rules or regulations of the examining board

committed by any person, or an officer, agent or employe with the knowledge or
v’
consent of any person operating such class A or B funeral establishments shall be

considered sufficient cause for reprimand or for limitation, suspension or revocation

vd
of such-funeral establishment-permit the permits.

History: 1975 c. 39 5. 732 (2); 1977 ¢. 29, 418; 1979 ¢. 175 5. 29; 1979 ¢. 221 5. 662; Stats. 1979 s. 445.105; 1987 a. 27; 1991 a. 39.
(5) No operator of a class A funeral establishment shall allow any licensed

funeral director to operate out of such the class A funeral establishment unless sach
v
the licensed funeral director is the operator of or an employe of the operator of a class

A funeral establishment which has been granted a permit by the examining board.

History: 1975 c. 39's. 732 (2); 1977 ¢. 29, 418; 1979 ¢. 175 5. 29; 1979 ¢. 221 s. 662; Stats. 1979 s. 445.105; 1987 a. 27; 1991 a. 39.
SECTION 19. 445.12 (3) (intro.) of the statutes is amended to read:

\\
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/

445.12 (3) (intro.) No licensed funeral director or operator of a class A funéral

establishment may, directly or indirectly, solicit a funeral service or the right to
prepare a dead human body for burial or transportation either before or after death
has occurred, or pay or cause to be paid any sum of money or other valuable
consideration for the securing of the right to do such work. This subsection does not

prohibit any of the following:

29?ist0ry: 1973 ¢. 272, 1975 ¢. 39, 199; 1979 . 175 s. @q979 c. 221 5. 662; Stats, 1979 5. 445.12; 1983 a, 485; 1989 a. 307; 1993 a. 100; 1995 a. 27 5. 9126 (19); 1995 a.

SECTION 20. 445.12 (3) (b) of the statutes is amended to read:

445.12 (3) (b) The solicitation or sale of burial agreements under s. 445.125 (1)
v

by a licensed funeral director, operator of a class A funeral establishment or agent
v
of a licensed funeral director or operator of a class A funeral establishment and the

solicitation and sale of burial agreements under s. 445.125 (3m) to the extent

permitted under sub. (3g) and s. 445.125 (Sm).v

History: 1973 c.272; 1975 ¢. 39, 199; 1979 ¢. 1755, 29&?790 2215, 662; Sta9,1979s 445.12; 1983 a. 485; 1989 a. 307; 1993 a. 100; 1995 a. 27 5. 9126 (19); 1995 a.
95.

SECTION 21. 445.12 (3g) (a) (intro.) of the statutes is amended to read:
v
445.12 (3g) (a) (intro.) Except as provided in pars. (b) and (c), a licensed funeral
director, agent of a licensed funeral director, operator of a class A funeral

v
establishment or agent of an operator of a class A funeral establishment may not

solicit the sale of a burial agreement under s. 445.125 (3m) by doing any of the

following:

History: 1973 c. 272; 1975 c. 39, 199; 1979 ¢. 175 5. 29; 1979 ¢. 221 5. 662; St‘eyf 1979 5. 445.12; 1983 a. 485; 1989 a. 307; 1993 a. 100; 1995 a. 27 5. 9126 (19); 1995 a.
295.

SECTION 22. 445.12 (3g) (b) (intro.) of the statutes is amended to read:
v/
445.12 (3g) (b) (intro.) A licensed funeral director, agent of a licensed fun\e/ral

v .
director, operator of a class A funeral establishment or agent of an operator of a class
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A funeral establishment may solicit the sale of a burial agreement under s. 445.125
(3m) by contacting any person if any of the following applies:

History: 1973 c. 272; 1975 ¢. 39, 199; 1979 ¢c. 1755. 29; 1973(.221 5. 662; Stats. 1979 5. 445,12; 1983 a. 485; 1989 a 307; 1993 a. 100; 1995 a. 27 5. 9126 (19); 1995 a.
295.
SECTION 23. 445.12 (3g) (c) of the statutes is amended to read:

445.12 (3g) (¢) Paragraph (a) 3. does not prohibit a licensed funeral director,

agent of a licensed funeral director, operator of a class A funeral establishment or

agent of an operator of a class A funeral establishment from using mass—marketing

practices or in—person contacts or communications permitted under this section or

by a rule promulgated by the examining board under s. 445.125 (3m) (j) 2.

History: 1973 c. 272; 1975 c. 39, 199; 1979 ¢. 175 5. 29; 1979 c. 221 s, 662; Stats. 1979 5. 445.12; 1983 a. 485; 1989 a. 307; 1993 a. 100; 1995 a. 27 5. 9126 (19); 1995 a.

295.
SECTION 24. 445.12 (3r) (fr/1tro.) of the statutes is amended to read:

v ;
445.12 (3r) (intro.) No licensed funeral director or operator of a class A funeral

establishment may do any of the following:

History: 1973 c. 272; 1975 ¢. 39, 199; 1979 ¢. 175 5. 29; 197\9)\/221 5. 662; Stats. 1979 s. 445.12; 1983 a. 485; 1989 a. 307; 1993 a. 100; 1995 a, 27 5. 9126 (19); 1995 a.

. SECTION 25. 445.12 (3r) (a) of the statutes is amended to read:
445.12 (3r) (a) Require a person who enters into a burial agréement under s.
445.125 (3m) to purchase a life insurance policy used to fund the agreement from an
insurance intermediary licensed under ch. 628 who is specified by the funeral

director or operator of the class A funeral establishment.

History: 1973 c. 272; 1975 ¢. 39, 199; 1979 c. 175 5. 29; 1'% c. 221 5. 662; Stats. 1979 s. 445.12; 1983 a. 485; 1989 a. 307; 1993 a. 100; 1995 a. 27 5. 9126 (19); 1995 a.
5.

SECTION 26. 445.12 (4) of the statutes is amended to read: %

445.12 (4) No licensed funeral director or operator of a class A funeral

establishment may publish, or cause to be published, any false, misleading or
fraudulent advertisement, or take undue advantage of patrons or commit any
fraudulent act in the conduct of business, or do any other act not in accord with the

rules established by the department of health and family services and the examining

N
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1 board and not in accord with proper business practice as applied to the business or

2 profession of funeral directing and embalming.

29g-]istt)ry: 1973 ¢. 272, 1975 c. 39, 199; 1979 ¢. 175 5. 29; 1979 ¢. 221 . 662; Stats. 1979 5. 445.12; 1983 a. 485; 1989 a, 307; 1993 a. 100; 1995 a. 27 s. 9126 (19); 1995 a.

INSERT 7-14:

4 SECTION 27. 445.12 (7) of the statutes is amended to read:
v

445.12 (7) No licensed funeral director or operator of a class A funeral

%]

establishment may sell or cause to be sold any shares of stocks, certificates of
membership or any other form of certificate which provides for any burial benefit or

any rebate at the time of death to the holders thereof. This subsection does not

© 0 I o

prohibit the sale of burial agreements to the extent permitted under, and that are in

10 conformity with, s. 445.125 (3m).

History: 1973 c. 272; 1975 c. 39, 199; 1979 c. 175 5. 29; 1979 c. 221 5. 662; Stats. 1979 5. 445.12; 1983 a. 485; 1989 a. 307; 1993 a. 100; 1995 a. 27 5. 9126 (19); 1995 a.
295.

INSERT 7-18:
R

14 >/ in an amount less than or equal to the total value of all merchandise or services that

13 are provided by the beneficiary with respect to the potential decedent

14 \ INSERT 7-23:

1 (\J , including any personal property or service that is obtained by the beneficiary from

16 a 3rd party and that is paid by the beneficiary on behalf of, and subject to
17 ‘reimbursement from, the depositor.

18 INSERT 8-2:

19 SECTION 28. 445.125 (3m) (a) 3m. of the statutes is created to read:

20 445.125 (3m) (a) 3m. “F/uneral establishment” means a class X/ funeral
21 establishment. ' S

22 SECTION 29. 445.125 (3q) of the statutes is created to read:

N
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445.125 (3q)l{Kfuneral director or operator of a class A funeral establishment
shall notify the department of health and family services if the funeral director or
operator obtains knowledge that the funeral and burial expenses of a decedent who
is a recipient of medical assistance under subch. IV of ch. 49 are less than the amount
held in trust under an agreement under AMBZL\;&(I) (a) 1. or less than the amount
of the proceeds of a life insurance policy used to fund a burial agreement, as defined
under sub. (Snll/) (a) 2.

/ INSERT 8-14:

SECTION 30. 445.15 (1m) of the statutes is amended to read:

445.15 (lm) A funeral director or operator of a class A funeral establishment

who violates s. 445.12 (3r) shall be fined not more than $5,000 for each violation.
Each day that an insurance intermediary authorized by a funeral director or

operator of a class A funeral establishment fails to meet the training requirements

established by the examining board by rule under s. 445.125 (3m) (j) 1. a. constitutes

a separate violation of s. 445.12 (3r) (b).

History: 1975 c. 39; 1979 c. 175 5. 29; 1979 c. 221 5. 66%; Stats. 1979 s, 445.15; 1985 a. 315; 1995 a. 27 5. 9126 (19); 1995 a. 295.

16
17
18
19
20
21
22
23

24

SECTION 31. 614.82 (2) of the statutes is amended to read:

614.82 (2) INSTITUTIONS FOR CARRYING OUT FRATERNAL ACTIVITIES. A fraternal
may create, maintain and operate social, intellectual, educational, charitable,
benevolent, moral, fraternal, patriotic or religious institutions for the benefit of its
members or their families or dependents or for children insured by the fraternal. For
that purpése, it may own, hold or lease real or personal property within or outside
of this state. No funeralor undertaking or class A or B/funeral establishment may
be owned or operated by the fraternal. All such property shall be reported in the

annual statement or an appendix thereto but shall be given only nominal value in

N
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the statement. No profit may be made on such institutions, but the income and
expenditures shall be reported separately in or as an appendix to the annual
statement. Any such institution may be separately incorporated under ch. 181 and

ownership of its stock shall be reported at nominal value.

History: 1975 c. 373, 421; 1983 a. 189 5. 329 (25). \/

SECTION 32. 632.41 (2) (b) 1. of the statutes is amended to read:
632.41 (2) (b) 1. A life insurance policy may provide for the assignment of the
v
proceeds of the policy to a funeral director or operator of a class A funeral

establishment if the insurance intermediary who sells or solicits the sale of the policy

is not an agent of the funeral director or operator of the class A funeral establishment

orifthe assignment of proceeds is contingent on the provision of funeral merchandise
or funeral services as provided for in a burial agreement that satisfies the
requirements of s. 445.125 (3m) and rules promulgated by the funeral directors

examining board under s. 445.125 (3m) (j) 1. b.

History: 1975 c. 373, 375, 422; 1979 c. 102; 1995 a. 295. "/

SECTION 33. 632.41 (2) (b) 3. of the statutes is amended to read:

632.41 (2) (b) 3. A life insurance policy sold under subd. 1. shall permit the
policyholder to designate a different beneficiary, after written notice to the current
beneficiary, and a different funeral director or operator of a cl_as_scfA funeral

establishment that is to receive the assignment of proceeds, after written notice to

v
the current funeral director or operator of the class A funeral establishment.

History: 1975 c. 373, 375, 422; 1979 ¢. 102; 1995 a, 295,



DRAFTER’S NOTE LRB-0832/1dn’

FROM THE MDK........
LEGISLATIVE REFERENCE BUREAU M
v
Senator Shibilski:
Please review this draft very carefully to make sure that it achieves your intent. In
particular, please note the following: -

1. The draft does not refer to a “unified trust” because I do not think that the
meaning of that term is clear (“unified trust” does not appear in the statutes or the
administrative code). Instead, under the proposed amendment of s. 445.125 (1) (a) 2.,
stats., a single trust agreement may be used for all of merchandise or services that are
provided for a decedent. Is this okay?

2. I am not sure I understand your intent regarding a county’s use of a unified trust
for purposes of medical assistance. However, note that s. 49.47 (4) (b) 3., stats., refers
to “the amountin any irrevocable burial trust under s. 445.125 (1) (a)”. Under the draft,
s. 445.125 (1) (a), stats., is amended to eliminate the cap on the amount of a trust that
may be made irrevocable and to specify, as noted above, that a single trust may be used
for all merchandise and services provided for a decedent. Therefore, it does not appear
to me that any changes to the medir:y assistance statutes are necessary.

3. The amendment of s. 445.12 (3) (b), stats., is intended to clarify that the same
persons that are allowed to sell burial agreements funded with insurance may also sell
burial agreements funded with trusts. Is the amendment okay? Note that I could not
find any administrative rule that allows only a funeral director to sell a burial
agreement funded with a trust.

e
4. Are the penalties in the proposeé amendmen?/of s. 440.95 (3), stats., okay?

5. Note that the requirements in proposed s. 440.947 are intended to incorporate the
provisions of the Federal Trade Commission (FTC) regulations that are described in
the FTC’s summary that you provided to me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: Mark.Kunkel@legis.state.wi.us
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April 22, 1999

Senator Shibilski:

Please review this draft very carefully to make sure that it achieves your intent. In
particular, please note the following:

1. The draft does not refer to a “unified trust” because I do not think that the
meaning of that term is clear (“unified trust” does not appear in the statutes or the
administrative code). Instead, under the proposed amendment of s. 445.125 (1) (a) 2.,
stats., a single trust agreement may be used for all of merchandise or services that are
provided for a decedent. Is this okay?

2. T am not sure I understand your intent regarding a county’s use of a unified trust
for purposes of medical assistance. However, note that s. 49.47 (4) (b) 8., stats., refers
to “the amount in any irrevocable burial trust under s. 445.125 (1) (a)”. Under the draft,
s. 445.125 (1) (a), stats., is amended to eliminate the cap on the amount of a trust that
may be made irrevocable and to specify, as noted above, that a single trust may be used
for all merchandise and services provided for a decedent. Therefore, it does not appear
to me that any changes to the medical assistance statutes are necessary.

3. The amendment of s. 445.12 (3) (b), stats., is intended to clarify that the same
persons that are allowed to sell burial agreements funded with insurance may also sell
burial agreements funded with trusts. Is the amendment okay? Note that I could not
find any administrative rule that allows only a funeral director to sell a burial

agreement funded with a trust.
4. Are the penalties in the proposed amendment of s. 440.95 (3), stats., okay?

5. Note that the requirements in proposed s. 440.947 are intended to incorporate the
provisions of the Federal Trade Commission (FTC) regulations that are described in

the FTC’s summary that you provided to me.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E—mail: Mark.Kunkel@legis.state.wi.us



