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Yacker, Tina
R \

From: Osterberg, Sarah

Sent: ‘ Friday, August 20, 1 999 9:46 AM

To: Yacker, Tina

Cc: Kasper, Sherry

Subject: power of attorney for he form drafting request
Hi, Tina:

Before our meeting on the 8%, please draft a change to the anatomical gifts section of the power of
attorney for health care form. In parantheses after "I wish to donate my body for anatomical study if
needed,” add the following: (Many institutions have certain conditions that must be met prior to
receiving a body donation. The institution to which the donation will be made should be contacted.)

Sherry Kasper at DHFS, who handies the dissemination of power of attorney forms, said that a
statutory change is required to make this change, which would reportedly be helpful in clarifying the
issue. '

Thank you! See you on the 8. No room number for the meeting yet, but I'll let you know as soon
as I have a location. - .

-Sarah
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AN Act {\, relating to: creating a donor registry b’dérd, creating an/organ and
tissue donor registry in the department of he#lth and family servi sgzhangmg

LY #”
réduirerherte\ foy document# of gift, /requiring a study/and making

appropriations. |

Analysis by the Legi tive Reference Bureau

Under current law, a person wholis 18 or older may make a donation of all or
a part of his or her body to a hospital, physician or an organ procurement
organization; to an accredited medical pr dental school, college or university; or to a
designated individual. This anatomic gift may be made only if the donor signs a
document of gift, which may be a card, a statement attached to or imprinted on a
driver’s license or identification card issued by the department of transportation
(DOT), a will or another writing, such as a power of attorney for health care, that is
used to make such a gift. The department of health and family services (DHFS) is -
required to prepare and provide copies of a power of attorney for health care
instrument for distribution to the public; the form for the power of attorney for health
care instrument that DHFS must prepare is specified in the statutes.

This bill creates a donor registry board in DHFS, composed of 11 voting and two
no@oting members. The donor registry board must review requests for proposals
and award a contract from general purpose revenues, as appropriated under the bill,
to establish, operate and maintain an organ and tissue donor registry. The organ and
tissue donor registry shall include names of and pertinent information about persons
who have signed enrollment forms indicating their desires to make anatomical gifts.
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The bill authorizes the signing of an enrollment form to be an additional means of
making a document of gift. This information is not subject to open records
requirements and may be released by the registry only to organ procurement
organizations, eye banks and tissue banks. Before the organ and tissue donor
registry is implemented, the donor registry board must promulgate rules that ensure
the confidentiality of registry enrollees The entity that operates the organ and
tissue donor registry must {also/operate a toll-free telephone number to provide
information about making an anatomical g%t and about enrollment in and
disenrollment from the registry.

The bill also modifies the power of attorney for. health care form, to indicate
that, since many institutions have certain conditions that must be met before
receiving a donated body, if the principal intends to donate his or her whole body to
an institution, the principal will attempt to contact the institution to which the
donation is intended to be made. In addition, the bill authorizes DHF'S to modify the
form with respect to making an anatomical gift, to include the toll*free telephone
number of the organ and tissue donor registry.

Lastly, the bill requestfthat the entity that operates and maintains the organ
and tissue donor registry st y and, by January 1, 2002, report to the donor registry
board on the feasibility of ip 1tt1ng 1nd1v1dua1s to use computer technology to
indicate their desires to be gnrdlled in or disenrolled from the registry.

For further informatioh seg the state fiscal estimate, which will be printed as

an appendix to this bill.
|

The people of the state of Wisconsin, represented in senate and as#embly, do
enact as follows:

SEcCTION 1. 15.195 (2) of the statutes is created to read:

15.195 (2) DONOR REGISTRY BOARD. There is created a donor registry board,
attached to the department of health and family services under s. 5.6%. The donor
registry board shall consist of the secretary of health and family services and the
secretary of transportation, or their designees, as nonvoting members, and shall
consist of the following voting members appointed for 3—year terrles:

(a) On:representative of each of 2 organ procurement organizations.

(b) Two representatives of repositories for donated human tissue.

(c) One representative of a repository for donated human eyes or parts of eyes.

(d) One recipient of organ or tissue donation or his or her family member.



1999 — 2000 Legislature -3- 00071
BILL SECTION 1

1 (e) One organ or tissue donor or his or her family member.

2 (f) One member nominated by the Wisconsin Health and Hospital Asgodation,

3 Inc.

4 (g One member nominated by the Wisconsin Nurses Association,
@ Inc@ . v

6 (h) One member nominated by the State Medical Society of Wisconsin.

Wm 5T (i) One member nominated by the State Bar of Wisconsin.

8 SECTION 2. 20.435 (1) (bm) of the statutes is created to read:

9 - 20.435 (1) (bm) Donor registry; establis\/hment. The amouri/ts in the schedule
10 for permanent property, supplies, services and department of health and family
11 services staff support for the establishment of an organ and tissue donor registry.
12 SECTION 3. 20.435 (1) (bm) of the statutes, as created by 1!-\)69 Wisconsin Act
13 .... (this act), is repealed. |
14 SECTION 4. 20.435 (1) (bn) of the statutes is created to read:

15 20.435 (1) (bn) Donor registry; operations. The amounts in the schedule for
16 permanent property, supplies, services and department of health and family services
17 staff support for the operation and maintenance of an organ and_ tissue donor
18 registry. |

19 SECTION 5. 155.30 (3) of the statutes is amended to read:

20 155.30 (8) The department shall prepare and provide copies of a power of
21 | attorney for health care instrument and accompanying information for distribution
22 in quantities to health care professionals, hospitals, nursing homes, multipurpose
23 senior centers, county clerks and local })ar associations and individually to private

24 persons. The department shall include, in information accompanying the copy of the

25 instrument, at least the statutory definitions of terms used in the instrument,
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statutory restrictions on who may be witnesses to a valid instrument, a statement
explaining that valid witnesses acting in good faith are statutorily immune from civil
or criminal liability and a statement explaining that an instrument may, but need
not, be filed with the register in probate of the principal’s county of residence. The
department may charge a reasonable fee for the cost of preparation and distribution.
The power of attornéy for health care instrument distributed by the departn}ent

shall include the notice specified in sub. (1) and shall, except as provided in sub. (3m),

be in the following form:
POWER OF ATTORNEY CeNTEYV—
j FOR HEALTH CARE
Document made this.... day of.... (month),.... (year).
CREATION OF POWER OF [ CenTart
] ATTORNEY FOR HEALTH CARE
I,.... (print name, address and date of birth), being of sound mind, intend by this
document to create a power of attorney for health care. My executing this power of
attorney for health care is voluntary. Despite the creation of this power of attorney
for health care, I expect to be fully informed about and allowed to participate in any
health care decision for me, to the'exte'nt that I am able. For the purposes of this
" document, “health care decision” means an informed decision to accept, maintain,
discontinue or refuse any care, treatment, service or procedure to maintain, diagnose
or treat my physical or mental condition.
In addition, I may, b}j this document, specify my wishes with respect to making

an anatomical gift upon my death.

J DESIGNATION OF HEALTH CARE AGENTZ CeNTE -
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If I am no longer able to make health care decisions for myself, due to my
incapacity, I hereby designate.... (print name, address and telephone number) to be
my health care agent for the purpose of making health care decisions on my behalf.
If he or she is ever unable or unwilling to do so, I hereby designate.... (print name,
address and telephone number) to be my alternate health care agent for the purpose
of making health care decisions on my behalf. Neither my health care agent nor my
alternate health care agent whom I have designated is my health care provider, an
employe of my health care provider, an employe of a health care facility in which I
am a patient or a spouse of any of those persons, unless he or she is also my relative.
For purposes of this document, “incapacity” exists if 2 physicians or a physician and
a psychologist who have personally examined me sign a statement that specifically -
expresses their oﬁinion that I have a condition that means that I am unable to receive
and evaluate information effectively or to communicate decisions to such an extent
that I lack the capacity to manage my health care decisions. A copy ofthat statement
must be attached to this document. |
) GENERAL STATEMENT OF |

j C - Cenvtrr

AUTHORITY GRANTED
| Unless I have specified otherv?ise in this document, if I ever have incapacity I
instruct my health care provider to obtain the health care decision of my health care
agent, if I need treatment, for all of my health care and treatment. I have discussed
my desires thoroughly with my health care agent and believe that he or she
understands my philosophy regarding the health care decisions I would make if I
were able. I desire that my wishes be carried out through the authority given to my

health care agent under this document.
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IfI am unable, due to my incapacity, to make a health care decision, my health
care agent is instructed to make the health care decision for me, but my health care
agent should try to discuss with me any specific proposed health care if I am able to
communicate in any manner, including by blinking my eyes. If this communication
cannot be made, my health care agent shall base his or her decision on any health
care choices that I have expressed prior to the time of the decision. If I have not
expressed a health care choice about the health care in question and communication
cannot be made, my health care agent shall base his or her health care decision on
what he or she believes to be in my best interest.

LIMITATIONS ON
] E_ Center

MENTAL HEALTH TREATMENT

My héalth care agent may not admit or commit me on an inpatient basis to an
institution for mental diseases, an intermediate care facility for the mentally
retarded, a state treatment facility or a treatment facility. My health care agent may
not consent to experimental mental health | research or psychosurgery,
eler;troconvulsive treatment or drastic mental health treatment procedures for me.

ADMISSION TO NURSING HOMES |
OR COMMUNITY-BASED RESIDENTIAL FACILiTIES [\ CenTtin—

My health care agent may admit me to a nursing home or community-based
residential facility for shorf—term stays for recuperative care or respite care.

IfI have checked “Yes” to the following, my health care agent may admit me for
a purpose other than recuperative care or respite care, but if I have checked “No” to
the following, my health care agent may not so admit me:

1. A nursing home — Y_es_.... No....

2. A community—based residential facility — Yes.... No....
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If I have not checked either “Yes” or “No” immediately above, my health care

agent may admit me only for short—term stays for recuperative care or respite care.
J PROVISION OF A FEEDING TUBE E CENTL—

If I have checked “Yes” to the following, my health care agent may have a
feeding tube withheld or withdrawn from me, unless my physician has advised that,
in his or her professional judgment, this will cause me pain or will reduce my comfort.
IfI have checked “No” to the following, my health care agent may not have a feeding
tube withheld or withdrawn from me.

My health care agent may not have orally ingested nutrition or hydration
withheld or withdrawn from me unless provision of the nutritibn or hydration ié
medically contraindicated.

Withhold or withdraw a feeding tube — Yes.... No....

If I have not checked either “Yes” or “No” immediately above, my health care

agent may not have a feeding tube withdrawn from me.

HEALTH CARE DECISIONS
A ENT e~
FOR PREGNANT WOMEN

IfI have checked “Yes” to the foliowing, my health care agent may make health
care decisions for me even if my agent knows I am pregnant. IfI have checked “No”
to the following, my health care agent may not make health care decisions for me if
my health care agent knows I am pregnant. |

Health care decision if I am pregnant — Yes.... No....

If I have not checked either “Yes” or “No” immediately above, my health care
agent may not make health care decisions for me if ﬁly health care agent knows I am

pregnant.

- @ , j STATEMENT OF DESIRES, SPECIAL [/ ( sNTZ r—
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| PROVISIONS OR LIMITATIONS r Cenmr~
In exercising 5uthority under this document, my health care agent shall act
consistently with my following stated desires, if any, and is subject to any special
provisions or limitations that I specify. The following are specific desires, provisions
or limitations that I wish to state (add more items if needed):
1) -
2) -
3) -
INSPECTION AND DISCLOSURE OF INFORMATION E CeNTLre
j RELATING TO MY PHYSICAL OR MENTAL HEALTH
Subject to any limitations in this document, my health care agent has the
authority to do all of the following:
(a) Request, review and receive any information, oral or written, regarding my
physical or mental health, including medical and hospital records.
(b) Execute on my behalf any documents that may be required in order to obtain
this information.
(c) Consent to the disclosure of this information.
(The principal and the witnesses all musf sig'n‘the document at the éame time.)
SIGNATURE OF PRINCIPAL C L eNTar—

(person creating the power £ enTer
of attorney for health care) gLy’ LS

Signature.... Date.... J KwM
(The signing of this document by the principal revokes all previous powers of
attorney for health care documents.)

| STATEMENT OF WITNESSES [ vt
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1 I know the principal personally and I believe him or her to be of sound mind and
2 at least 18 years of age. I believe that his or her execution of this power of attorney
3 for health care is voluntary. I am at least 18 years of age, am not related to the
4 principal by blood, marriage or adoption and am not directly financially responsible
5 for the principal’s hea]th care. I am not a health care provider who is serving the
6 principal at this time, an employe of the health care provider, other than a chaplain
7 or a social worker, or an employe, other than a chaplain or a social worker, of an
8 inpatient health care facility in which the declarant is a patient. I am not the
9 principal’s health care agent. To the best of my knowledge, I am not entitled to and
10 do not have a claim on the principal’s estate.
11 Witness No. 1: FLoJ H
12 (print) Name.... | Date.... j &F
13 Address.... |
14 Signature....
15 Witness No. 2: Lyst o
16 (print) Name.... Date....] pre ¥
17 Address....
18 Signature....
19 STATEMENT OF HEALTH CARE AGENT
(Nt
20 AND ALTERNATE HEALTH CARE AGENT
21 I understand that.... (name of principal) has designated me to be his or her
22 health care agent or alternate health care agent if he or she is ever found to have
23 incapacity and unable to make health care decisions himself or herself. .... (name of
24 principal) has discussed his or her desires regarding health care decisions with me.

25 Agent’s signature....
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Address....
Alternate’s signature....

Address....

Failure to execute a power of attorney for health care document under chapter

155 of the Wisconsin Statutes creates no presumption about the intent of any

individual with regard to his or her health care decisions.
This power of attorney for health care is executed as provided in chapter 155
of the Wisconsin Statutes.
| ANATOMICAL GIFTS (optional) [/ lew TR M —
Upon my death:

.... I wish to donate only the following organs or parts: .... (specify the organs or

parts).

.... I wish to donate any needed organ or part. |

... I wish to donate my body for anatomical study if needed. (Since many
institutions in conditions that must be m fore receiving donation of
body, I will mpt to contact the institution to whi ionisi
made.)

.... I refuse to make an anatomical gift. (If this revokes a prior commitment that
I have made to make an anatomical gift to a designated donee, I will attempt to notify
the donee to which or to whom I agreed to donate.)

Failing to check any of the lines immediately above creates no presumption

about my desire to make or refuse to make an anatomical gift.

Signature.... . Date....j fLOS gﬂ” 7/

@t

History: 1989 a. 200; 1991 a. 281; 1993 a. 21§, 491; 1997&206

SECTION 6. 158.30 (3m) of the statutes is created to read:
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15’430 (83m) The department may modify the form specified in sub. (8) to

[ 4

include, for the purposes of making an anatomical gift, the toleree telephone number

v
of the organ and tissue donor registry under s. 157.06 (10r).
: v
SECTION 7. 157.06 (1) (c) 2. of the statutes is renumbered 157.06 (1) (c) and

amended to read:
157.06 (1) (¢) “Document of gift” means a card, a statement attached to or
imprinted on a license under s. 343.175 (2) or on an identification card under s.

b

343.50 (3), a will,an e h) or another

writing used to make an anatomical giﬂ:.

1971 ¢. 405, 93; 1971 ¢. 213 5, 5; 1977 ¢. 46, 124; 1979 c. 175 5. 53; 1979 c. 221 5. 2202 (45); 1981 c. 20, 290; 1983 a. 485; 1985 a. 286, 315; 1985 a. 316 5. 14;

ry:
Stats. 1985 s. 157.06; 1989 a. 105; 1989 a. 298 ss. 3, 10m, 11m; 1991l 32; 19953.27 s. 9126 (19); 1997a. 52, 206, 305.

15
16
17
18
19
20
21
22
23
24

SECTION 8. 157.06 (1) (em) of the statutes is created to read:
v
157.06 (1) (em) “Eye bank” means a repository for donated human eyes or

portions of eyes.
v

SECTION 9. 157.06 (1) (km) of the statutes is created to read:
v

157.06 (1) (km) “Tissue bank” means a repository for donated parts other than
eyes.
i v
SECTION 10. 157.06 (2) (f) 5. b..of the statutes is renumbered 157.06 (2) (f) 5.
SECTION 11. 157.06 (10m) of the statutes ié created to read:

v
157.06 (10m) DONOR REGISTRY BOARD; DUTIES. The donor registry board shall do

-all of the following:

(a) Review requests for proposals and, from the appropriations unders. 20.435

v

% v v, v & v
(1) (bm) and (bn), award a contract to establish, operate and maintain an organ and

tissue donor registry.

v’

(b) Monitor the operation of an services provided by the organ and tissue donor

registry.
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v
1 SECTION 12. 157.06 (10m) (a) of the statutes, as created by 1999 Wisconsin Act
2 .... (this act), is amended to read:
3 157.06 (10m) (a) Review requests for proposals and, from the apprepriations
4 appropriation under s. 20.435 (1) (-bm—)—a\x/id (bn), award a contract to establish;
5 operate and maintain an organ and tissue donor registry.
6 SECTION 13. 157.06 (10r) of the statutes is created to read:
157.06 (iOr) ORGAN AND TISSUE DONOR REGISTRY. (a) Under a contract that is
8 awarded under sub. (10m5 (5/), an éntity_shall establish, operate and maintain an
9 érgan and tissﬁe donor registry that includes the names of and pertinent information
10  concerning persons wh6 are enrolled to ﬁrovide anatomical gifts. The entity may
11 releése information from the registry only to organ procurement organizations, eye
12 banks and tissue banks. Information in the registry is not available for inspection |

v
13 or copying under s. 19.35 (1).
14 (b) An individual who desires to make an anatomical gift and to be enrolled in
"/ .
15 the organ and tissue donor registry shall sign an enrollment form and return the

The enrollment form may be designed by the entity that operates

16

17 and maintains the registry, but no form may conflict with the requireménts of tbl}is
or 4o the department of +ransrar+ad"wn vnder s. 343,14 ((,)(,b)

or 343.50 C4m)(c)
19 (c) The entity that operates and and maintains the organ and tissue donor

18 section.

P

v
@ registry shall operate a toll[free telephone number to provide information about

21 making an anatomical gift and about enrollment in and disenrollment from the
22 registry. :
1 '
. @ SECTION 14. 15)60’1 (10r) (a) of the statutes, as created by 1999 Wisconsin Act

24 .... (this act), is amended to read:
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15{(’;”’/ (tiOr) (a) Under a contract that is awarded under sub. (10m) (a), an -
entity shall est&bhsh; operate and maintain and organ and tissue donor registry that
includes tlze names of an pertinent information concerning persons who are enrolled
to provide anatomical gifts. The entity may release information from the registry
only to organ procurement organizations, eye banks aﬁd tissue banks. Information
in the registry is not available for inspecfion or copying under s. 19.3‘5/(1).'

SECTION 15. Nonstatutory provisions.

(1) DONOR REGISTRY BOARD; INITIAL APPOINTMENTS. Notwi’thstanding section
15.07 (1) (c) of the statutes and notwithstanding the length of terms specified for the

v , v
members of the donor registry board appointed under section 15.195 (2) (intro.) of the

1
statutes, as created by this act, 3 initial voting members appointed under that
. v
subsection shall be appointed for terms expiring on May 1, 2002, 3 initial voting

members appointed under that subsectﬁn shall be appointed for terms expiring on
May 1, 2003, and 5\3/ initial voting members appointed under that subsection shall be
appointed for terms expiring on May i, 2014.

(2) CONFIDENTIALITY OF REGISTRY ENROLLEES; RULES. Before the organ and tissue

/ .
donor registry under section 157.06 (10r) of the statutes, as created by this act, is

- implemented, the donor registry board shall promulgate rules that ensure the
‘/ .

confidentiality of registry enrollees.

(3) STUDY OF REGISTRY ENROLLMENT AND DISENROLLMENT BY COMPUTER
TECHNOLOGY. The entity that operates and maintains the organ and tiss;:e donor
registry under éection 157.06 (l‘gr) of the statutes, as created by this act, shall study
the feasibility of permitting individuals to use cdmputer technology to indicate their

desires to be enrolled in or disenrolled from the registry, although actual enrollment
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shall continue to be by signature of a registry enrollment form. By January 1, 2002,
the entity shall report its findings to the donor regxstry board.
SEcTION 16. Effective dates. This act takes effect on the day after publication,
except as follows: , s
v oA
(1) DONOR REGISTRY BOARD. The repeal of section 20.435 (1) (bm)/and the
A v v/
amendment of s’ection'15{.0((10m) (a) and (10r) (a) of the statutes take effect on July
1, 2001. q b

(END)

h-ro't eS
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SEcTioN #. RN 343.14(6) ; 343.14(6)(a)

v
SEcTion # C—R/' B43. 14 (6 )(L)
&
s ;o
393,14 CG6) Qlo) Ms‘/‘wi‘f'hS’f‘andrhj f)ou". C&)/ +he
z
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/ . R
j;—f:')l’ ar\& +D IS‘—Q enfo”eoé N ‘ll"AC Orﬁan ancﬂ "[‘a&)"ue dar\af f@:%"‘r}/
establiched under 5. (S3.006 C{Or)(&)) an aPFHCan‘IL Shall fzjn.,,_

: it
+£\€ &f\foilfhef\‘lL 'é‘bfm QA£ f(."\)fr\@rﬂ' % +Z) 'f—ﬁ\e d{ 4r+h\€n7"..
| +0 +}’\€ re vt'S-h’

or 4’%6 y’tj:f‘t’f)/. The C!{qu‘f'men‘}' shall ’ozam/:f'[),‘ Qr;da.rcl a,y/

enrollment forms returaed + He C‘éf@/,"fmer\-{".



T Aseat 13-6 (poﬁe 2 of )

Section #. 343.17 (3) (b) of the statutes is amended to read:

343.17 (3) (b) The reverse side of the license shall contain an explanation of any restriction codes
or endorsement abbreviations used on the front of the license, in sufficient detail to identify the
nature of the restrictions or endorsements to a law enforcement officer of this state or another juris-
diction. Except for a commercial driver license or a license labeled “CDL—-Occupational” as
described in s. 343.03 (3) (b) and (e), a part of the reverse side of each license shall be printed to
serve as a document of gift under s. 157.06 (2) (b) and (c) or a document of refusal to make an ana-

tomical gift under s. 157.06 (2) (i

History: 1971 c. 140; 1977 c. 29 s. 1654 (7) (a); 1977 c. 124, 272; 1979 c. 89, 306, 355; 1981 c. 20; 1985 a. 316 s.

25; 1989 a. 105, 298; 1991 a. 269; 1993 a. 19; 1995 a. 113; 1997 a. 27.

, and shall include +he werds “Or‘qan and tisrve doner req;$+ry ”

and the toll-free +€‘{p‘\0ne numBer -Hmf— can be used Ey pecions

c’esxrm:) +o obtain 'H\e inbormation J'pemfseo( vnder s, lg?‘ 06 (IOr)(Z)

L

c

P

fasttn(lrbunx11) | | . Wed-Dec-8-1999  9:58 am
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Section #. 343.175 (1) of the statutes is amended to read:

343.175 (1) DEPARTMENT TO SOLICIT AND RECORD INFORMATION. As part of every application for
an original, duplicate, reinstated, reissued or renewal license or endorsement, the department shall
inquire whether the applicant desires to be an organ donor. The department shall record the organ
donor response in its file of the person.

History: 1989 a. 105, 298; 1995 a. 446.

in&u‘l—'

fasttn(lrbunx11) Thu-Dec-9-1999  12:02 pm
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Section #. 343.175 (2) (a) of the statutes is amended to read:
343.175 (2) (a) Except as pfovided in par. (ag), a part of the reverse side of each license shall be

printed to serve as a document of gift under s. 157.06 (2) (b) and (c) or a document of refusal tomake

an anatomical gift under s. 157.06 (2) (i).

History: 1989 -a. 105, 298; 1995 a. 446.

J osni S‘/\Qll lnC‘ude +[4€ L«JO/'CIS * organ ano{ +l.ffue

v

4 /
donor rec,is'rr/y and the Holl-free +eleplwane nomber

‘HM"' Can l:e used Ey per:ons c‘eSlr:nq +o oé-l‘am ‘H-.e

l"\‘porma"’lon spe_c:-f:eo[ under s, 1£$3.06 ('Or)(g)

9

fasttn(lrbunx11) Wed-Dec-8-1999 9:44 am
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Section #. 343.175 (2) (ag) of the statutes is amended to read:

343.175 (2) (ag) The department shall print a separate document to be issued to all persons issued
a commercial driver license or a license labeled “CDL~Occupational” as described in s. 343.03 (3)
(b) and (e) and make provisions so that the document may be attached to the reverse side of the
license document along one edge. This document shaﬂ serve as a document of gift under s. 157.06
(2) (b) and (c) or a document of refusal to make an anatomical gift under s. 157.06 (2) (i).

History: 1989 a. 105, 298; 1995 a. 446.

) and_shall include the words “or0an and Hisrve doner

v' i ‘/ J
rej-s+ry and the tll-free +eleplqone number +at can

be used by per.rans c!e.r:rmq +o ob+a.n +he imPrmatism

_srec.ﬁea undec 5. 1S, 00 Cion) L)

C

C

-

fasttn(lrbunx11) ’ Wed-Dec—8-1999  9:44 am
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Section #. 343.20 (2m) of the statutes is amended to read:

343.20 (2m) The department shall include with the notice that it mails under sub. (2) information
regarding the requirements of s. 347.48 (4); information, as developed by all organ procurement

organizations in cooperation with the department, that promotes anatomical donations and which

relates to the anatomical donation opportunity available under s. 343. 175@1, for licensees agm\
\

‘»
is specified in s. 71.55 (10) (b). i

History: 1977 ¢. 29 s. 1654 (7) (a); 1977 c. 273; 1979 c. 306; 1981 c. 20, 42, 71; 1989 a. 31, 105, 294; 1991 a. 13; 1995 /

65 years or older, material, as provided by the department, explaining the voluntary program that

a. 255, 446; 1997 a. 27, 237.

+He orqan and 'ste donor

Feq.s+ry er\ra“mcr\‘[' form :pec:’ﬁé&
Lmder s IS7.06 C(Or)(é),

fasttn(lIrbunx11) ’ Wed-Dec-8~1999  11:50 am
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Section #. 343.50 (4m) (a) of the statutes is amended to read:

343.50 (4m) (a) As part of every application for an identification card, the department shall

inquire whether the applicant desires to be an organ donor. The department shall record the organ

donor response in its file of the person. — .

\
History: 1977 c. 360, 447; 1979 c. 226, 306; 1981 c. 20 s. 1848r; 1985 a. 29, 98; 1987 a. 27, 304; 1989 a. 105, 294, }

298; 1991 a. 86, 269; 1995 a. 446; 1997 a. 27, 119, 191; s. 13.93 (2) (c). /

L

Trset (B)

fasttn(Irbunx11) » Thu-Dec-9-1999  12:02 pm
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DRAFTER’'S NOTE LRB-4666kin-
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ppTese

1. Under current law, “document of gift” is defined to include a card, a driver’s
license, an identification card issued by DOT, a will or another writing (such as a power
of attorney for health care). The bill amends this definition to include an enrollment
form for the organ and tissue donor registry, thus adding another means by which a
person might signify his or her wishes to donate. There is no statutory requirement
that a document of gift be dated, although a driver’s license or an identification card
issued by DOT each contain a space for a date, and a will and a health care power of
attorney each must be dated. All of these documents may be revoked, to indicate a
person’s change of mind. A revocation of a document of gift is accomplished by signing
a statement of revocation; signing a new document of gift (signing a new document of
gift revokes any previously signed document of gift); verbally revoking in the presence
of 2 individuals; communicating with a physician while one is terminally ill or injured;
delivering a signed statement of revocation to a specified donee; crossing out the gift
authorization on one’s driver’s license or identification card; or revoking a power of
attorney for health care instfrument or a provision of the instrument. There is no
statutory requirement that a revocation be dated. I am concerned about the situation
in which a person has enrolled in the organ and tissue donor registry, which constitutes
making a document of gift, but has scratched out a donation on his or her driver’s
license. Unless the person has dated the scratching out, which I think unlikely, it
would be impossible (without some other sort of evidence) to tell whether the
revocation on the driver’s license or the gift under the enrollment form is the last
expression of the person’s intent and, therefore, rules. Obviously, this problem already
exists under current law, but I am concerned that further confusion may arise with the
advent of the registry; for example, a person may want to donate but may believe, for
instance, that crossing out the document of gift on the driver’s license would be
acceptable (and less repetitious) as long as he or she has signed a registry enrollment
form. Or, a person who wants to revoke may cross out the document of gift on the
driver’s license but fail to revoke the registry enrollment form.

There are several ways to approach this problem, should you wish to do so: one would
be to prohibit changing one’s designation on a driver’s license or identification card
except by applying for a duplicate license; this alternative might be somewhat costly,
either to the person or to DOT. A second way would be to require that revoking a
document of gift on a driver’s license or identification card be initialled and dated. Yet

N
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another way would be to require that all documents of gift or refusal to make a gift and
all revocations be dated.

2. Please review the language I have drafted as a change to the power of attorney
for health care form, concerning the donation of one’s body to an institution; I have
changed the proposed language somewhat, to align it with the parenthetical provision
that immediately follows and to place it in active, rather than passive voice.

Please let me know if I may be of further assistance.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266—-0137
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December 9, 1999

To Senator Rosenzweig:

1. Under current law, “document of gift” is defined to include a card, a driver’s
license, an identification card issued by DOT, a will or another writing (such as a power
of attorney for health care). The bill amends this definition to include an enrollment
form for the organ and tissue donor registry, thus adding another means by which a
person might signify his or her wishes to donate. There is no statutory requirement
that a document of gift be dated, although a driver’s license or an identification card
issued by DOT each contain a space for a date, and a will and a health care power of
attorney each must be dated. All of these documents may be revoked, to indicate a
person’s change of mind. A revocation of a document of gift is accomplished by signing
a statement of revocation; signing a new document of gift (signing a new document of
gift revokes any previously signed document of gift); verbally revoking in the presence
of 2 individuals; communicating with a physician while one is terminally ill or injured;
delivering a signed statement of revocation to a specified donee; crossing out the gift
authorization on one’s driver’s license or identification card; or revoking a power of
attorney for health care instrument or a provision of the instrument. There is no
statutory requirement that a revocation be dated. I am concerned about the situation
in which a person has enrolled in the organ and tissue donor registry, which constitutes
making a document of gift, but has scratched out a donation on his or her driver’s
license. Unless the person has dated the scratching out, which I think unlikely, it
would be impossible (without some other sort of evidence) to tell whether the
revocation on the driver’s license or the gift under the enrollment form is the last
expression of the person’s intent and, therefore, rules. Obviously, this problem already
exists under current law, but I am concerned that further confusion may arise with the
advent of the registry; for example, a person may want to donate but may believe, for
instance, that crossing out the document of gift on the driver’s license would be
acceptable (and less repetitious) as long as he or she has signed a registry enrollment
form. Or, a person who wants to revoke may cross out the document of gift on the
driver’s license but fail to revoke the registry enrollment form.

There are several ways to approach this problem, should you wish to doso: one would
be to prohibit changing one’s designation on a driver’s license or identification card
except by applying for a duplicate license; this alternative might be somewhat costly,
either to the person or to DOT. A second way would be to require that revoking a
document of gift on a driver’s license or identification card be initialled and dated. Yet
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another way would be to require that all documents of gift or refusal to make a gift and
all revocations be dated. '

2. Please review the language I have drafted as a change to the power of attorney
for health care form, concerning the donation of one’s body to an institution; I have
changed the proposed language somewhat, to align it with the parenthetical provision
that immediately follows and to place it in active, rather than passive voice.

Please let me know if I may be of further assistance.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266-0137
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