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MEMORANDUM
To: Senator Wirch
From: Joseph T. Kreye; Legislative Attorney; Legislative Reference Bureau

Subject: SB 506/AB 927

I have recently been asked whether 1999 Senate Bill 506, and its companion 1999 Assembly
Bill 927, have any effect on the tax treatment of municipal electric companies. I thought I should
inform you of how I answered that question. 1999 Senate Bill 506, and its companion 1999
Assembly Bill 927, have no effect on the tax treatment of municipal electric companies.

Under current law, municipal electric companies are, generally, exempt from taxation under
section 66.073 (16) (b) of the statutes. Instead of paying the licenses fees under chapter 76 of the
statutes, a municipal electric company makes a payment in lieu of taxes to the local taxation district
in which the company is located.

1999 Senate Bill 506 and 1999 Assembly Bill 927 do not effect the tax treatment of municipal

_electric companies under current law. Municipal electric companies are exempt from the license fee

imposed under section 76.29 of the statutes, as created in the bill. Municipal electric companies will
. remain exempt from taxation and will continue to make payments in lieu of taxes.

If you have any questions, please do not hesitate to contact me.
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ided in subd. 3. b.. the full valuationof
ipality does not exceed $40,000.000.
of the property in the municipality may
¢ land area of the municipality excceds

. If the full valuation of the property in
an eligible municipancy exceeds $40.000,000 and the land area of
the cligible municipality exceeds 54 square miles, full valuation
of the property in the eligible municipality shall be considered to
be 340,000,000 under pars. (¢) 1., (d) 1. and (&) 1.

(c) Payment. Subject to the total distribution amount limits in
par. (£), the minimum payment under par. (d) and the maximum
payment under par. (), each eligible municipality is entitied to

venue from the appropriation under s, 20.835 (1) (b). in
o its shared revenue entitlements under sub. (1), calecu-

)

Daﬁeo'z "j‘

From 7&! ]

“<en . Wice h

Phone “Q_sz- 8¢\ Yﬁ

Fax #

lows:

Vide the full valuation of the property in the municipality
10,000.

altiply the result under subd. 1. by $55.

btract the amount under subd, 2. from S55.

lultiply the municipality's population by the amount
d. 3. or by 510. whichever is greater.

himum payment. The minimum paysment that an eligible
Ety may rcceive under this subsection is the greater of
{ amount calculated as follows:

{ig.ghc full valuation of the property in the municipality

7871

Post-it® Fax Note

To

3 K(INS
Comept | 02

altiply the result under subd. 1. by $720.

btract the amount under subd. 2. from $18.000.
{ximum payment. The maximum payment that an eligi-
pality may receive under this subsection is the greater
) or an amount calenlated as follows:

ide the full valuaticn of the property in the municipality
GGO.

Itiply the result under subd. 1. by $1,750.

ptract the amount under subd, 2. from $45,000.

ribution amount. 1f the total amounts calculated under
(&) excecd the total amount to be distributed upder this
. the amount paid to each eligible municipality shall be

e 24 -4 %

rorated basis. The total amount to be distributed under
.......... tion from s, 20.835 (1) (b) is $10,000.000 in 1996 and
thereafter.

(4) In 1951, the rotal amount to be distributed under ss. 79.03,
79.04 and 79.06 from s. 20.835 (1) (d) is 5869.000,000. In 1992,
the total amount to be distributed under ss. 79.03. 79.04 and 79.06
from s. 20.835 (1) (d) is $885,961.300. In 1993, rhe total amount
to be distributcd under ss. 79.03, 79.04 and 79.06 from s. 20.835
(1) (d) is $903,680,500. In 1994, the rotal amounts to be distrib-
uted under this section and ss. 79.04 and 79,06 from s. 20.835 (1)
(d) are $746,547,500 to municipalities and $168,981.800 16 coun-
ties. In 1995 and subsequent years, the total amounts to be distrib-
uted under ss. 79.03, 79.04 and 79.06 from s. 20.835 (1) (d) arc
$761,478,000 to municipalities and $168,981,8C0 to counties.

(4b) The total amount specified in sub. (4) for any year shall
be reduced by the total of all reductions in shared revenue pay-
ments for that year under s. 66,77 (4). !

History: 197] ¢, 125, 215: 1973 c. 90: 1975 c. 3% 1977 c. 29, 203, 818; 1979 ¢.
1: 1979 ¢, 34 51,9035 to 905m, 2102 (46) (d); 1979 c. 22}: 1981 c. 20,93, 314, 317;
1983227, 189 1985 a 29, 120: 1987 5, 27. 399. 1989 o, 31, 56, 3362 1991 « 39,
2691 1993 2 16, 437, 490: 1995 a, 27: 1997 527, 164, 237.

See notelas, 16,50, citing Milwaukee v, Lindner. 98 W (2d) 624,297 NW (2d) 828
{1980),

79.04 Public utility distribution. (1) Annually the depart-
ment of administration, upon certification by the department of
revenue, shall distribute to » municipality having within its
boundaries a production plant or a general structure, including
production plants and general structures under construction. used
by a light, heat or power companv assessed nnder < 76 292 19\
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eXCept property desc in 5. 66.069 (2) uniess the Production

plant is owned or operatdd by a local governmental unit locateq

outside of the municipalityNr by an electric cooperative assesseq
under ss. 76.07 and 76.48, res ctively, or by a municipal electrie
ompany under s. 66.073 the ampunt detcrmined as tollows:

(2) Anamount from the shared Yevenue account determineg by
miltiplying by 3 mills in the case of \town, and 6 mills inthecase
of ¥ city or village, the first $125.000.800 of the amount shown jp
the sccount, plus leased property, of dach public utility except
quallfied wholesale electric companies. 3¢ defined in 5. 76.28 (1)
(gm)Yon December 31 of the preceding yeaNfor cither “production
plant, exclusive of land” and “general stry tures”, or “work jn
progress” for production plants and generN structures under
construction. in the case of light, heat and pow. companies, efec.
tric cooperatives or municipal ¢lectric companiey, for all property
within a municipality in accordance with the sys\em of accounts
established by the public service commission or Ryral slectrifica.
tion administration, less depreciation thereon as termined by
the department of revenue and Jess the value of treatmbnt plantand
pollution abatcment equipment. as defined under s. 70\ 1 (21) (a),
as determined by the department of revenue plus an an\ount from
the shared revenue aceount detérmined by multiplying
in the case of a town, and 6 mills in the case of 3 city of\village,
of the first $125.000,000 of the total original cost of proNuction
plant, gencral structures and work—in—progress less depre
land and approved waste treaument facilities of each qualifjed
wholesale electric company. as defined in 5. 76.28 (1) (gm)
reported to the department of revenue of all property within the
municipality. The total of amounts. as depreciated, from the
accounts of all public utilities for the same production plantis also
limited to not more than $125,000.000. The amount distributable
to A municipality in any year shail not 2xcced $300 times the popu-
lation of the municipality,

(b) 1. Beginning with the distribution under this subsection in
1991. the amount.determined under par. (2) 10 value property used
by a light, heat or power compuny in a municipaiity may not be
less than the amount determined to valuc the property tor the dis-
tribution to the municipality under this subsection in 1990, subject
10 subds. 2., 3. and 4.

2. When a light. heat or power company no [onger uses prop-
erty described under par. (a) as production plant or zeneral struc-
ture in 2 muaicipality, the amount established undes subd. 1. shall
be reduced by the proportion that the property that is no longer
used bears to the total valuc of all property described in par. (a) in
the municipality. The proportion shall oe determined according
to the proportional vaiue of the property when the light. heat of
power company stops using the prope:ty,

3. The amount of a distribution under this paragraph. as
affected by subd. 1., may not excecd the per capita amount estab-
lished under par. (a).

4. If property of a light. heat or power company described
under par. (2) is included in the value of property for the distribu-
tion to the municipality under this subsection in 1990 and is
located in territory annexed by another municipality after Decem-
ber 31, 1989, the amount established wnder subd. 1. shall be
reduced annually by one~fifth of the valuz of the property located
in the annexed territory for 5 consecurive years, beginning with
the distribution in 1994 or with the first distribution after the year
in which the annexation oceurs, whichever is iater,

(c) 1. The payment for any municipality in which a production
plant is located, which the public service commission certifics t
the department of revenue will produce a nominal rated capacity
of 200 megawatts or more, shall be no less than $75,000 annually,
except that the amount distributable to a municipality in any yéar
shall not exceed the per capita limit specificd in par. (a). Payments
under this paragraph may be extended o decommissioned pro-
ducrion plants as provided in subd, 3.

2. Ifa production plant is located in more than onc municipal-

FTAYNS P SN




"

688-267-0984 SENATOR WIRCH PAGE B2

12:83
oonk whlesels merghent ,ol.m+s, s élﬂv&nw.;}, in

p2/p4/2000

s. 72,250 )(k), 79.05

B

PRI IO Ve I AT e 4 1

ST 2013 97-98 Wis. Stats,

ing to the amounts shown oh the preceding December 3} for the
production plant in the accdunt described in par. (a) for “produc-
tion plant exclusive of land'| within each municipality forfall pub-
lic utilities except qualified wholesale electric compdnies, as
defined in s. 76.28 (1) (gm).jor sccording to the value asfreported
to the department of revenue under par. (a) of the producfion plamt
within each municipality for each qualified wholesal¢ electric
company. The payment to each municipality under thid subdivi-
sion shall be no less than $15,000 annually.

3. If a production plant with a nominal rated capacjty of 200
megawatts or more is decommissioned or becomes honutility
property, the $75,000 minimum guaranteed payment ugider subd.
1, shall continue but diminish by $7,500 annually, exc
minimum guaranteed payment under this subdivision ghall cease
in the year following the first year in which the propert} becomes

" taxable by the taxation district. In this subdivision, fnonutility

property” has the meaning set forth in the uniform Jsystem of
accounts established by the public service commissioh.

(2) (2) Annually, the department of administratioy, upon cer-
tification by the depantment of revenue, shall distribute from the
shared revenue account to any county having withig its bound-
aries 2 production plant or 2 general structure, including produc-
tion plants and general structures under constructiop, used by a
light, heat or power company assessed under s. 76.23 (2), except
property described in s, 66.069 (2) unless the produdtion plant is
owned or operated by 2 local governmental unit that id)Jocated ount-
side of the municipality in which the production plaft is located,
or by an electric cooperative assessed under ss, 76.00 and 76.48.
respectively, or by a municipal electric company under s. 66.073
an amount determined by multiplying by 6 mills inj the case of
preperty in a town and by 3 mills in the casc of propdrty in a city
or village the first $125,000,000 of the amount sjown in the
account, plus Jeased property. of each public wtility dxcept quali-
fied wtiolesale electric companics, as defined in s. 76{28 (1) (gm),
on December 31 of the preceding year for either [*production
plant, exclusive of land” and “gencral structures”, Jor “work in
progress™ for production plants and general strubtures under
construction, in the case of light, heat and power corgpanies, elec-
tric cooperatives or municipal electric companies, fqr all property
within the municipality in accordance with the systefn of accounts
eziablished by the public service commission or electrifica-
tion administration, less depreciation thereon as determined by
the department of revenue and less the value of ireatshent plant and
pollution abatement cquipment, as defined under s, §0.11 (21) (a),
3s determined by the department of revenue plus
the shared revenue account determined by multiplyjng by 6 mills

in the case of property in atown, and 3 mills in the c eof property

in a city or village, of the total original cost of p
general structures and work~in—progress less depreiation, land
and approved waste weatment facilities of each quallfied whole-
sale electric company, as defined in s. 76.28 (1) (gm) Jas reported
to the department of revenue of all property within the unicipal-
ity. The total of amounts, as depreciated, from the accounts of all
public utilities for the same production plant is also Limited to not
tore than $125,000,000. The amount distributable to a county in
any year shall not exceed $100 times the population of the county.

(am) 1. Beginning with the distribution under this subsection
in 1991, the amount detennined under par. (a) to value property
Used by alight. heat or power company in a county may not be less
than the amount determined to value the property for the distribu-
tion to the county under this subsection in 1990, subject to subds.
2. and 3.

2. When a light, heat or power company no longer uses prop-
erty described under par. (a) 25 production plant of general struc-
ture in a county, the amount established under subd. 1. shall be
reduced by the proportion that the property that is no Jonger used
bears to the total value of all property described in par. (a) in the
county. The proportion shall be determined according to the pro-
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portional value of the property when the light, heat or power com-
pany stops using the property.

3. The amount of a distribution under this paragraph, as
affected by subd, 1., may not exceed the per capita amount estab-
lished under par. (a). ’

(b) The payment under par. (a) for any county in which a pro-
duction plant is Jocated, which the public service commission cer-
tifies to the department of revenue will produce a nominal rated
capacity of 200 megawatts or more, shall be not less than $75,000
annually, except that the amount distributable to a county in any
year shall not exceed the per capita limit specified in par. (a).

- (4) (2) Annually, in addition to the amount distributed under
sub, (1), the department of administration shall distribute $50,000
to a municipality if spent nuclear fuel is stored within the muonici-
pality on December 31 of the preceding ysar. If a spent nuclear
fuel storage facility is Jocated within one mile of a municipality,
that municipality shall receive $10,000 annually and the thunici-
pality where that storage facility is located shall receive $40,000
annually.

(b) Annually, in addivion to the amount distributed under sub.
(2). the department of administration shall distribute $50.000 to
a county if spent nuclear fuel is stored within the county om
December 31 of the preceding year, Ifa spent nuclear fuel storage
facility is located at a production plant located in more than one
county. the payment shall be apportioned according to the formuila
under sub, (1) (c) 2.. except that the formula, as it applies to munics
ipalities in that subdivision, applies 1o counties in this paragraph.
The payment under this paragraph may not be less than $10,000
annually.

Hislon)": 1971 c, 125, 215: 1973 ¢. 90 35, 387, 39)g: 1973 ¢, 243 5. 82: 1975 c.

39,2241 1977 ¢, 29. 418: 1979 c. 34: 1983 a. 27: 1985 a. 29, 39; 1987 2. 27: 1989,
3); 1993 a. 16, 307: 1995 a, 27.

e,

79.05 Expenditure restraint program. (1) In this section:

(2) “Full value™ means the value determined under s. 70.57
including the value of tax increments under s, 66,46.

(am) “Inflation factor” means a percentage equal to the aver-
age annual percentage change in the U.S. consumer price index
for all urban consumers, U.S. city average, as determined by the
U.S. department of labor, for the 12 months ending on September
30 of the year before the statement under s. 79.015.

(®) “Municipal budge!” means the municipality's general
fund. :

(c) “'Property tax levy rate” means the amount determined as
follows: :

1. Subtract the tax inctement under s. 66,46 from the total
property tax levy.

2. Subtract the tax incremental value under s. 66.46 from the
full value,

3. Divide the amount under subd, 1. by the amount under
subd. 2.

(d) “Valuation factor” means a percentage equal to 60% of the
percentage change in the municipality’s equalized value due to
new construction less improvements removed between the year
before the statement under s. 79.015 and the previous year, but not
less than zero nor greater than 2. .

(2) A municipality is eligible for a payment under sub. (3) if
it fulfills all of the following requirements:

(2) Its property tax levy rate established during the year before
the statement under s. 79,015 is grester than 5 mills,

(c) Its municipal budget, exclusive of principal and interest on
long=term debt, for the year of the statement under s. 79.015
increased over its municipal budget as adjusted under sub. (6),
exclusive of principal and interest on long—term debt, for the year
before that year by less than the sum of the inflation factor and the
valuation factor, rounded to the nearest 0,]10%. ’
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3. a. Except as provided in subd. 3. b.. the full valuation of
the property in the municipality does not cxceed $40,000,000.

b. The full valuation of the property in the municipality may
exceed $40,000,000 if the land area of the municipality exceeds
54 square miles.

(dm) Full value limir. If the full valuation of the property in
an eligible municipality exceeds $40,000,000 and the land area of
the eligible municipality exceeds 54 square miles, full valnation
of the property in the eligible municipality shall be considered 10
be 340,000,000 under pars. (c) 1., (d) 1. and (e) 1.

(c) Paymen:. Subject to the total distribution amount limits in
par. (f), the minimum payment under par. (d) and the maximum
payment under par. (e). each eligible municipality is entitled w
shared revenue from the appropriation under s. 20.835 (1) (b). in
addition to its shared revenue entitlements under sub. (1), calcu-
lated as follows:

1. Divide the full valuation of the property in the municipality
by $40,000,000.

2. Multiply the result under subd. 1. by $55.

3. Subtract the amount under subd. 2. from $55.

4. Muitiply the municipality's population by the amount
under subd. 3, or by $10, whichever is greater.

(d) Minimum payment. The minimum payrent that an cli gible
municipality may reccive under this subsection is the greater of
zero or an amount calculated as follows:

1. Divide the full valuation of the property in the municipality
by $1,000,000.

2. Multiply the result under subd. 1. by $720.

3. Subtract the amount under subd. 2. from $18,000.

(e) Maximum payment. The maximum payment that an eli gi=
ble municipality may receive under this subsection is the greater
of 510,000 or an amount calculated as follows:

1. Divide the full valuation of the property in the municipality
by $1.000,000,

2. Multiply the result under subd. 1. by $1,750.

3. Subtract the amount under subd. 2. from $45.000.

(f) Distribution amount. 1f the total amounts calculated under
pars. (c) to (e) exceed the total amount to be distributed under this
subsection, the amount paid to each eligible municipality shall be

paid on a prorated basis. The total amount to be distributed under

this subsection from s, 20,835 (1) (b) is $10,000.000 it 1996 and
thereafter. ’

(4) In 1991, the total amount (o be distributed under ss. 79.03,
79.04 and 79.06 from s. 20.835 (1) (d) is 5865,000.000. In 1992,
the total amount to be distributed under ss. 79.03, 79.04 and 79.06
from s. 20.835 (1) (d) is $885,961,300. In 1993, the total amount
to be distributed under ss. 79.03, 79.04 and 79.06 from s. 20.835
(1) (d) is $903,680,500. In 1994, the total amounts (o be distrib-
uted under this section and ss. 79.04 and 79.06 from s. 20.835 hH
(d) are $746,547.50010 muni¢ipalities and $168.981.800 to coun-
ties. In 1995 and subscquent years, the total amouns to be distrib-
uted under ss. 79.03, 79.04 and 79.06 from s. 20.835 (1) (d) are
$761,478.000 to municipalities and $168,981,800 to counties.

(4b) The total amount specified in sub. (4) for any year shall
be reduced by the total of all reductions in shared revenue pay-
ments for that year under s. 66.77 (4). .

History: 1971 c. 125, 215: 1973 c. 90: 1975 c. 39; 1977 ¢, 29. 203,418:1979¢.
1. 1979 c. 34 55, 9031 10 905m, 2102 {46) (d): 1979 ¢. 221: 1981 ¢, 20, 93,314, 317;
1983 & 27, 189 1985 229, 120: 1987 a. 27. 399: 1989 1, 31, 56, 336; 1991 & 39
269; 1993 a. 16, 437, 490; 1995 & 27; 1997 3, 27, 164, 237,

Sse; noce to 5. 16.50, citing Milwaukee v. Lindner, 98 W (2d) 624, 297 NW (2d) 828
(1980).

79.04 Public utility distribution. (1) Annually the depart-
ment of administration, upon cedification by the department of
revenue, shall distribute to a municipality having within jis
boundaries a production plant or a general structure, including
production plants and general stractures under construction, used
by a light, heal or nower commany necaecad undar « 22 20
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9 (2) unless the production

except pfoperty described in 5, 66.
govemmental unit located

plant is wncd or operated by a loca
outside ¢f the municipality, or by an eld¢tric cooperative assesseqd
under s§. 76.07 and 76.48, respectively, t by a municipal clectrie
under s, 66.073 the amount determined as follows:

(a) Anamount from the shared revenuelyecount determined by
multiplying by 3 mills in the case of a town, nd 6 mills in the case
of acity or village, the first $125,000,000 of the amount shown in
the account, plus lcased property, of each pyblic utility except

’ ic companiegae-dcfiged in 5. 76.28 (¥)}
(gm)/on Deccmber 31 of the preceding year for ther “production
plarfl, exclusive of land” and “‘general structur ", or “work in
progress” for production plants and general s\ructures under
construction, in the case of light. heat and power ¢
tric cooperatives or municipal electric companics. fpr all property
within a municipality in accordance with the systerh of accounts
established by the public service commission or rurdl electrifica-
tion administration, less depreciation thereon as de\ermined by
the department of revenue and less the value of treatment plant and
pollution abatement equipment, as defined under s. 70. 121 (a),
as determined by the department of revenue plus an ambunt fiom
the shared revenue account determined by multiplying by 3 mills
in the case of a town, and 6 mills in the case of a city or \jllage,
of the first $125,000,000 of the total original cost of prodiction
plant. gencral structures and work-in=progress less depreciayon,
land and approved waste treatment facilities of cach i
"WHOITTHE cle™rio company, ay’dcfined in s, 76.28 (1) (gm) as
reporied to the department of revcnue of all property within the
municipality. The total of amounts, as depreciatcd. from the
accounts of all public utilities for the same production plant is also
limited to not more than $125,000,000. The amount distributable
to a municipality in any year shali not cxceed $300 times the popu-

Istion of the municipality.

(b) 1. Beginning with the distribution under this subsection in
1991, the amount determined under par. (a) o value property used
by a light, heat or power compaay in a mumicipality may not be
less than the amount determined to valye the property for the dis-
tribution to the municipality under this subsection in 1990, subject
to subds. 2., 3. and 4.

2. When a light, heat or power company no longer uses prop-
erty described under par. (a) as production plant or general struc-
Ture in a municipality, the amount established under subd. 1. shall
be reduced by the proportion that the property that is no longer
used bears to the total value of all property described in par. (3)in
the municipality. The propertion shall be determined according
to the propontional value of the property when the light, heat or
power company stops using the property.

3. The amount of a distribution under this paragraph, as
affected by subd. 1.. may not exceed the per ¢apita amount estab-
lished under par. (a).

4. If property of a light, heat or power company described
under par. (a) is included in the valye of property for the distribu-
tion to the municipality under this subsection in 1990 and is
located in territory annexed by another municipality after Decem-
ber 31, 1989, the amount cstablished under subd. 1. shall be
reduced annually by one—fifth of the value of the property located
in the annexed territary for 5 consecutive years, begining with
the disiribution in 1994 or with the first distribution after the year
in which the annexation occurs, whichever is later,

(c) 1. The payment for any municipality in which a production
plant is located, which the public service commission certifies to
the department of revenue will produce a nominal rated capacity
of 200 megawatts or more, shall be no less than $75.000 annvally,
except that the amount distributable to a municipality in any year
shall not exceed the per capita limit specificd in par. (a). Payments
under this paragraph may be extended 1o decommissioned pro-
duction plants as provided in subd. 3.

2. Ifa production plant is located in more than one municinal-
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. in the year following the first year in which the prop
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ing to the amounts shown on/the preceding Dlecember 31 for the

production plant in the accoynt described in gar. (a) for {'produc-

tion plant exclusive of Jand” jwithin each munitipality fof all pub-

lic utilities except guelifiefiv compfnies, o
defined in 5. 76.28 (1) (gm)/ or according to the value asjreported

to the department of revenut under par. (a) of th production plant

within each municipality for each qualified wholesal¢ electric

company. The payment 10 each municipality unider thi subdivi-

sion shall be no less than $15,000 annually. :

3. If a production plant with a nominal rated ¢apadity of 200
megawatts or more is decommissioned or becofnes fnonutility
propexty, the $75,000 minimum guaranteed paymeht ynder subd,
1. shall continue but diminish by $7,500 annually, pt that the
minimum guaranteed payment under this subdivisiop/shall cease
becomes
taxable by the taxation district. In this subdivision ‘nonutility
property” has the meaning set forth in the uniform \system of
accounts established by the public service commission

(2) (a) Annually, the department of administratién, Spon cer-
tification by the department of revenue, shall distripute from the
shared revenue account to any county having witiin its\bound-
aries a production plant or a general structure, inclfding produc-
tion plants and general structures under constructjon, useld by a
light, heat or power company assessed under s. 76{28 (2), dxcept

o Iesal ety

" property descrjbed in s, 66.069 (2) unless the production piknt is

owned oroperated by a local governmentsl unit thadis located\out-
side of the municipality in which the production plant is localed,
or by an electric cooperative assessed under ss. 76{07 and 76.48,
respectively, or by 2 municipal elecuric company uhder s, 66.0Y
an amount determined by multiplying by 6 millsfin the case ¢f
property in a town and by 3 mills in the case of prpperty in a cith
or village the first $125,000.000 of the amount shown in
account, plus leased property, of each public utility except el
frod-witSREareeier©ic companiesasdefinedin s. 76,28 (1) (gm)
on December 31 of the preceding year for eitlfer “production
plant, exclusive of land” and “general structures”, or “work in
progress™ for production plants and general sfructures nnder
construction. in the case of light, heat and power cpmpanies, elec-
tric cooperalives or municipal electric companies, Yor all property
within the municipality in accordance with the systém of accounts
established by the public service commission or npal electrifica-
tion administration, less depreciation thereon as determined by
the department of revenue and less the value of treatinent plant and
pollution abatement equipment, as defined under 5, §0.11 (21)(a),
as determined by the department of revenue plus arf amount from
the shared revenue account determined by multiplying by 6 mills

in the case of property in atown, and 3 mills in the cake of property

in a city or village, of the total original cost of production plant,
general structures and work—in-progress less deprekiation, land
and approved waste treattnent facilitics of each quatiffed-oive
saleleetsic company, aedefined in 5. 76.28 (1) (gm)jjas reported
to the department of revenue of all propersty within the municipal-
ity. The total of amounts, as depreciated. from the accounts of all
public utilitics for the same production plant is also limited to not
more than $125,000,000. The amount distributable to a county in
any year shall not exceed $100 times the population of the county.

(am) 1. Beginning with the distribution nnder this subsection
in 1991, the amount determined under par. (a) to value property
used by alight, heat or power company in a county may not be less
than the amount determined to value the praperty for the distribu-
tion to the county under this subsection in 1990, subject to subds.
2.and 3. ,

2. When a light, heat or power company nolongeruses prop-
erty described under par. (a) as production plant or general stuc-
ture in a county, the amount established under subd. 1, shall be
reduced by the proportion that the property that is no Jonger nsed
bears to the total value of all property described in par. (a) in the
county. The proportion shall be determined according to the pro-
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portional value of the property when the light. heat or power com-
pany stops uzing the property.

3. The amount of a distribution under this paragraph, as
affected by subd, 1., may not exceed the per capita amount estabs
lished under par. (a).

(b) The payment under par. (a) for any county in which a pro-
duction plant is located, which the public service commission cer-
tifies to the department of revenue will produce a nominal rated
capacity of 200 megawatts or more, shall be not less than $75,000
annually, except that the amount distributable to a county in any
year shall not exceed the per capita limit specified in par. (a),

(4) (a) Annuzlly, in addition to the amount distributed under
sub. (1), the department of administration shall distribute $50,000
to a municipality if spent nuclear fuel is stored within the munici-
pality on December 31 of the preceding year. If a spent nuclear
fuel storage facility is Jocated within one mile of 2 municipality,
that municipality shall receive $10,000 annually and the munici~
pality where that storage facility is located shall receive $40,000
annually.

(b) Annually, in addition to the smount distributed under sub.
(2). the department of administration shall distribute $50,000 o
a county if spent nuclear fuel is stored within the county on
December 31 of the preceding year. If a spent nuclear fuet storage
facility is located at a production plant Jocated in more than one
county, the payment shall be apportioned according to the formula
under sub. (1) (c) 2.. except that the formula, as it applies to munic-
ipalities in that subdivision, applies to counties in this paragraph.
The payment under this paragraph may not be less than $10,000
annually.

History: 1571 c. 125, 215; 1973 ¢, 90 38 387, 391g: 1973 ¢, 243 4. 82; 1975 ¢,

33,224: 1977 ¢. 29, 4)8: 1979 . 34; 19832 27; 1985 a. 29, 39; 1987 3. 27; 1989 »,
31; 1993 2. 36, 307: 1995 0. 27.

79.05 Expenditure restraint program. (1) In this section:

(a) “Full value™ means the value determined under s. 70,57
including the value of tax increments under s. 66.46,

(am) “Inflation factor” means a percentage equal to the aver-
age annual percentage change in the U.S. consumer price index
for all urban consumers, U.S. city average, as determined by the
U.S. department of labor, for the 12 months ending on September
30 of the year before the statement under s, 79.015.

(®) “Municipal budget” means the municipality's general
fund. .

(c) “Property tax levy rate” means the amount determined as
follows: ’

1. Subtract the tax increment under s. 66.46 from the total
property tax jevy,

2. Subtract the tax incremental valoe under s. 66.46 from the
full value,

3. Divide the amount under subd. 1. by the amount under
subd. 2.

(d) “Valuation factor” means a percentage equal (o 60% of the
percentage change in"the municipality’s equalized value due to
new construction Jess improvements removed between the year
before the statement under s. 79.015 and the previous year, but not
less than zero nor greater than 2. )

(2) A municipality is eligible for a payment under sub. (3) if
it fulfills all of the following requirements:

(a) Its property tax levy rate established during the year before
the statement under s. 79.015 is greater than 5 mills,

(¢) Its municipal budget, exclusive of principal and interest on
long-term debt, for the year of the statement under s. 79,015
increased over jts municipal budget as adjusted under sub. (6),
exclusive of principal and interest on long-term debt, for the year
before that year by less than the sum of the inflation factor and the
valuation factor, rounded to the nearest 0.10%. '
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AN ACT to amend 76.025 (2), 76.28 (1) (d), 76.28 (1) (e) (intro.), 76.28 (2) (a), 76.28

(2) (¢) (intro.) and 76.28 (2) (d); and Zo create 76.28 (1) (k) énd 76.28 (2) (f) of

the statutes; relating to: license fees for wholesale merchant electric plants.

Analysis by the Legislative Reference Bureau

Under current law, in lieu of paying local property taxes, a light, heat and power
company pays a license fee to the state based on a percentage of the company’s gross
revenue that is attributable to this state. Under this bill, in lieu of paying local
property taxes, a wholesale merchant electric plant pays a license fee to the state
equal to 1.59% of the plant’s gross revenue that is attributable to this state, if the
plant is certified or approved by the public service commission after December 31,
1999.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 76.025 (2) of the statutes is amended to read:
76.025 (2) If the property of any company defined in s. 76.28 (1), except a

qualified wholesale electric company as defined in s. 76.28 (1) (gm) and a wholesale
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BILL SECTION 1

merchant plant as defined in s. 76.28 (1) (k), is located entirely within a single town,

village or city, it shall be subject to local assessment and t#xation.

SECTION 2. 76.28 (1) (d) of the statutes, as affected by 1999 Wisconsin Act 9, is
amended to read:

76.28 (1) (d) “Gross revenues” for a light, heat and power company other than
a qualified wholesale electric company, a_ wholesale merchant plant or a
transmission company means total operating revenues as reported to the public
service commission except revenues for interdepartmental sales and for
interdepartmental rents as reported to the public service commission and deductions
from the sales and use tax under s. 77 ;61 (4), except that the company may subtract
from revenues either the actual cost of power purchased for resale, as reported to the
public service commission, by a light, heat and power company, except a municipal
light, heat and power company, that purchases under federal or state approved
wholesale rates more than 50% of its electric power from a person other than an
affiliated interest, as defined in s. 196.52 (1), if ‘phe revenue from that purchased
electric power is included in the seller’s gross revenues or the following percentages
of the actual cost of power pui'chased for resale, as reported to the public service
commission, by a light, heat and power company, except a municipal light, heat and
power company that purchases more than 90% of its power and that has less than
$50,000,000 of gross revenues: 10% for the fee assessed on May 1, 1988, 30% for the
fee assessed on May 1, 1989, and 50% for thé fee assessed on May 1, 1990, and
thereafter. For a qualified wholesale electric company and a wholesale merchant
plant, “gross revenues” means total business revenues from those businesses
included under par. (e) 1. to 4. For a transmission company, “gross revenues” means

total operating revenues as reported to the public service commission, except
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revenues for transmission service that is provided to a public utility that is subject
to the license fee under sub. (2) (d), to a public utility, as defined in s. 196.01 (5), or
to a cooperative association organized under ch. 185 for the purpose of providing
electricity to its members only. For an electric utility, as defined in s. 16.957 (1) (g),
“gross revenues” does not include public benefits fees collected by the electric utility
under s. 16.957 (4) (a) or (5) (a). For a generator public utility, “gross revenues” does
not include any grants awarded to the generator public utility unders. 16.958 (2) (b).
For a wholesale supplier, as defined in s. 16.957 (1) (W), “gross revenues” does not
include any public benefits fees that are received from a municipal utility or retail
electric cooperative or under a joint program established under s. 16.957 (5) (f). For
a municipal utility, “gross revenues” does not iﬁclude public benefits fees received by
the municipal utility from a municipal utility or retail electric cooperative under a
joint program established under s. 16.957 (5) (f).

SEcTION 3. 76.28 (1) (e) (intro.) of the statutes, as affected by 1999 Wisconsin
Act 9, is amended to read:

76.28 (1) (e) (intro.) “Light, heat and power companies” means any person,
association, company or corporation, including corporations described in s. 66.069
(2), qualified wholesale electric companies, wholesale merchant plants and
transmission companies and except only business enterprises carried on exclusively
either for the private use of the person, association, company or corporation engaged
in them, or for the private use of a person, association, company or corporation
owning a majority of all outstanding capital stock or who control the operation of
business enterprises and except electric cooperatives taxed under s. 76.48 that
engage in any of the following businesses:

SECTION 4. 76.28 (1) (k) of the statutes is created to read:
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76.28 (1) (k) “Wholesale merchant plants” means wholesale merchant plants,

as defined in s. 196.491 (1) (w), that receive a certificate of public convenience and

necessity under s. 196.491 (3) after December 31, 1999, or that are approved under
s. 196.491 (8m) after December 31, 1999.

SECTION 5. 76.28 (2) (a) of the statutes is amended to read:

76.28 (2) (a) There is imposed on every light, heat and power company an
annual license fee to be assessed by the department on or before May 1, 1985, and
every May 1 thereafter measured by the gross revenues of the preceding year at the
rates and by the methods set forth under pars. (b) to {&) (f). The fee shall become
delinquent if not paid when due and when delinquent shall be subject to interest at
the rate of 1.5% per month until paid. Payment in full of the May 1 assessment
constitutes a license to carry on business for the 12-month period commencing on the
preceding January 1.

SECTION 6. 76.28 (2) (c) (intro.) of the statutes, as affected by 1999 Wisconsin
Act 9, is amended to read:

76.28 (2) (c) (intro.) Except as provided under pas pars. (e) and (f), for private
light, heat and power companies for 1986 and thereafter, an amount equal to the
apportionment factor multiplied by the sum of:

SEcTION 7. 76.28 (2) (d) of the statutes, as affected by 1999 Wisconsin Act 9, is
amended to read:

76.28 (2) (d) Except as provided under pas- pars. (e) and (f), for municipal light,
heat and power companies, an amount equal to the gross revenues, except gross
revenues from operations within the municipality that operates the company,
multiplied by the rates under par. (b) or (c).

SECTION 8. 76.28 (2) (f) of the statutes is created to read:
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1 76.28 (2) (f) For wholesale merchant plants, an amount equal to the
@ apportionment factor multiplied by the sum of gross revenues multiplied by 1.59%.
—_—
SEcTION 9. Initial applicability.

(1) This act first applies to the license fee assessments as of May 1, 2001.

3
4
5

(END)
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SECTION Y 79.04 (1) (a) of the statutes is amended to read:

79.04 (1) (a) An amount from the shared revenue account determined by
multiplying by 3 mills in the case of a town, and 6 mills in the case of a city or village,
the first $125,000,000 of the amount shown in the account, plus leased property, of

each public utility except qualified wholesale electric companies, as defined i 1n s.

76.28 (1) (gm), énd except wholesale merchant plants, as defined in s. 76.28 (1) gkz,
we.

b: Underscote Haks Commma s
on December 31 of the precedmg year for either “production plant, exclusive of land”

and “general structures”, or “work in progress” for production plants and general
structures under construction, in the case of light, heat and power companies,
electric cooperatives or municipal electric companies, for all property within a
municipality in accordance with the system of accounts established by the public
service commission or rural electrification administration, less depreciation thereon
as determined by the department of revenue and less the value of treatment plant
and pollution abatement equipment, as defined unders. 70.11(21) (a), as determined
by the department of revenue plus an amount from the shared revenue account
determined by multiplying by 3 mills in the case of a town, and 6 mills in the case
of a city or village, of the first $125,000,000 of the total original cost of production
plent, general structures and work—in—progress less depreciation, land and
approved waste treatment facilities of each qualified wholesale electric company, as

defined in s. 76.28 (1) (g'm)a%nd each wholesale merchant plant, as definedins. 7 6 28
\ouw'

(1) (k), as reported to the department of revenue of all property within the

T WPo: b ezaceze Hus Lo
municipality. The total of amounts, as depreciated, from the accounts of all public

utilities for the same production plant is also limited to not more than $125,000,000.



= Qo

J O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

—_o_ | LRB-4483/%ins

The amount distributable to a municipality in any year shall not exceed $300 times |
the population of the municipality.

SECTION% 79.04 (1) (c) 2. of the statutes is amended to read:

79.04 (1) (¢) 2. If a production plant is located in more than one municipality,
the total payment under subd. 1. shall be apportioned according to the amounts
shown on the preceding December 31 for the production plant in the account
described in par. (a) for “production plant exclusive of land” within each municipality
for all public utilities except qualified wholesale electric companies, as defined in s.
76.28 (1) (gm),eend except wholesale merchant plants, as defined in s. 76.28 (12/§k ),

Ploiw S WP0: underscare Hus conrng—3
or according to the value as reported to the department of revenue under par. (a) of
the production plant within each municipality for each qualified wholesale electric
company. The payment to each municipality under this subdivision shall be no less
than $15,000 annually.

SECTION% 79.04 (2) (a) of the statutes is amended to read:

79.04 (2) (a) Annually, the department of administration, upon certification by
the department of revenue, shall distribute ﬁom the shared revenue account to any
county having within its boundaries a production plant or a general structure,
including production plants and general structures under construction, used by a
light, heat or power company assessed under s. 76.28 (2), except property described
in s. 66.069 (2) unless the production plant is owned or operated by a local
governmental unit that is located outside of the municipality in which the production
plant is located, or by an electric cooperative assessed under ss. 76.07 and 76.48,
respectively, or by a municipal electric company under s. 66.073 an amount
determined by multiplying by 6 mills in the case of property in a town and by 3 mills

in the case of property in a city or village the first $125,000,000 of the amount shown
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in the account, plus leased property, of each public utility except qualified wholesale

electric companies, as defined in s. 76.28 (1) (gm)a%nd excepf wholesale merchant
. / Plaviv dpaer
plants, as defined in s. 76.28 (1) (k), on December 31 of the preceding year for either

T LoPo: wndtrecone Hin conmaon
“production plant, exclusive of land” and “general structures”, or “work in progress”

for production plants and general structures under construction, in the case of light,

heat and power companies, electric cooperatives or municipal electric companies, for
all property within the municipality in accordance with the system of accounts
established by the public service commission or rural electrification administration,
less depreciation thereon as determined by the department of revenue and less the
value of treatment plant and pollution abatement equipment, as defined under s.
70.11 (21) (a), as determined by the department of revenue plus an amount from the
shared revenue account determined by multiplying by 6 mills in the case of property
in a town, and 3 mills in the case of4property in a city or village, of the total original
cost of production plant, general structures and work—in—progress less depreciation,
land and approved waste treatment facilities of each qualified wholesale electric

company, as defined in s. 76.28 (1) (gm),%nd each wholesale merchant plant, as

defined in s. 76.28 (1) (k), as reported to the department of revenue of all property
T WPO: Und tracere this Comman

within the municipality. The total of amounts, as depreciated, from the accounts of

all public utilities for the same production plant is also limited to not more than

$125,000,000. The amount distributable to a county in any year shall not exceed

$100 times the population of the county.
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W) PG&E Generating ~ o &4[“?373 / =
. : M _East Mifflin Street
DATE: MARCH 10, 2000 | MAanson, Wi 53700
MEMO TO: - INTERESTED PARTIES | o SoiaER22TS
intemat www.gen.pga.com
MEMO FROM:  JOE STROHL DS
RE: WHOLESALE GROSS RECEIPTS TAX

in an effort to resolve outstanding issues, including the interstate
commerce clause issue, raised in response to our March 6, 2000 Memo on
Merchant Plant Taxes, we offer the following proposal:

1. The current GRT rate of 3.19% continues to apply to all retail sales of
electricity.

2. A new GRT rate of 1.59% would apply to all wholesale sales of

electricity, both in state and out of state. This rate would apply to:

a. All sales made by merchant plants and the existing or planned “RFP”
plants.

b. The wholesale sales made by Wisconsin investor owned utility:
companies.

c. All sales made by Dairyland Power Cooperative.

d. Companies sellH wholesale to in-state entities that are not subject

3. The new wholesale tax rate would become effective 7-1-2002.

4. The 1.59% wholesale tax rate would sunset on 7-1 -2008. The rate after
7-1-2008 would revert back to the 3.19%.

5. Clarify existing law to insure that intermediate wholesale transactions
are not subject to GRT.

6. Clarify existing law to insure that communities hosting a merchant plant
recelve the same shared revenue payment as those which host a utility

plant.
* post-t® Fax Note 7671 |oe= sades?®
. o - From
PG&E Generating {P¢ M‘ = 9 are not the same company as
Pacific Gas a_nd E!eq Co./Dept- L : : - R nced companies sre regulat-
ed by the California ll - : Prone # - 89 2 et buy products from thase
‘ Fax # - 2 Fax # . 'ty‘ )
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AN ACT to amend 76.025(2), 76.28(1)(d), 79.04(1)(a). 79.04(1)(c)2. and 79.04(2)(a); and to

create 76.28(1) and 76.29 of the statutes; relating to: certain license fees.

Analysis by the Legislative Reference Bureau

m;m;;aapte of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

SECTION 1. 76.025@f the starutes is amended to read:
76.025(2) I the propesty of any company deﬁned in 8. 76.28(1), except a qualified

wholesale electric company as defined in s. 76.28(1)(gm) ax
defined in s, 196.491(1)w), is located catirely within a single town, village o city, it shall be

subject to local assessment and taxation.

SECTION 2. 76.28(1) of the ‘statutes, as affected by 1999 Wisconsin Act 9, is

renumbered as 76.28(1m):

SECTION 3. 76.28(1) of the stattes is created to read:

76.28(1) This section applies except as provided in Section 76.29.
SECTION 4. 76.29 of the stamtes is created to read:

76.29 License fee for sclling electricity at wholesale.

()  Definitions. In this section:

003.219748.1
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@ *Appontiommes factor™ bas the meaning vader 5. 76.28(1m)(1).
(b) “Department” means the department of revenue
(c) “Electric cooperative” has the meaning under s. 76.48(1g)(c)-

() “Gross revenues” means total revenues from the sale of electricity for resale
by the purchaser. |

(e) “Light, heat and power e&npanis' has the meaning under s. 76.28(1m)(e).
(f) “Payroll factor™ has the meaning under s, 76.28(1m)(D)-

(g) “Property factor™ has the meaning uader s. 76.28(1m)(g)-

() ‘Salesﬁﬂor”meamaﬂacﬁonthemmeratorofwhichisthemxpayer’s
mtalsalesofelecuicitympurchasersinthismteformaleduﬁngmetaxperiodandthe

denominator of which is the taxpayer’s total sales of electricity for the tax period.

() “Tax period” means each calendar year or portion thereof between July 1,

2002 and June 30, 2008.

76.29(2) Imposition. There is imposed on every light, heat and power company
and electric cooperative which owns electric utility plant 2a anpual license fee to be assessed
each tax period by the depaggent on or befare May"'i, 2003 and every May 1 thereafter
measured by gross revenues ofthep:ewdingmxpsiodmu_mpli;by the apportionment factor
cultiplied by 1.59%. The fee shall become delinquent if not paid Whea dus and when
delinquent shall be subject to interest as the rate of 1.5% per month until paid.

-2~
1003.219748.1 '
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76.29(3) Paymeuts. The department shall promulgate rules providing for
payment of the fee on an estimated basis snbsnhﬁaﬂy in conformity with s. 76.28(3).

76.29(4)-  Ofher. Sctions 76.28(4) throngh (1) shall apply to the fee imposed by
this section.

SECTION 5. The first sentence of 76.48(1r) of the statutes is amended to read:

Except for sales of clectricity subject to s, 76,22, every electric cooperative shall pay,
inﬁmofmhergcnmlpmpuwandincomeorﬁmchiseuxes,anmﬂnccnsefeeequdm

its apportionmmeot factor multiplied by its gross reveaues aitiplied by 3.19%.

SECTION 6. 79.04(1)(a) of the statums is amended to read:
79.04(1)() An amouat from the shased revemue account determined by multiplying by

8 mills in the case of a town, and 6 mills in the case of a city or village, the fixst $125,000,000
of the amount shown in the account, plus lcased property, of each public utility except
qualified wholesale electric companies, as defined in 5. 76.28(1)(gm), and cxcept wholesale

91(1)w). on Decamber 31 of the preceding year for

cither “production plant, exclusive of land” and “general structures”, or “work in progress”
for production plants and geaeral strucunes'tmdu construction, in the case of light, heat and
power companies, electric cooperatives or municipal electric companies, for all property within
ammapﬂwmwmmwimmwmwmm‘s@wbympubucsm
commission or rural electrification administration, less depreciation thercon as determined by
the department of revenue ‘and Iess the value of treatment plant and pollution abatement

equipment, as defined under s. 70.11(21)(a), as determined by the department of revenue plus

3.
003.219745.1
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an amount frora the shared revenue account determined by multiplying by 3 mills in the case of
a town, aud 6 mills in the case of a city or village, of the first $125,000,000 of the total
ariginal cost of production plant, general structures and work-in-progress less depreciation,
land and approved waste treatment facilitics of each qualified wholesale elestric company, as
defined in . 76.28(1)(gm), and each wholesale merchant plant, 3s defined in 5. 196.491(1Xw),
as reported to the deparinent of revemue of all property within the municipality. The total of
amounts, as depreciated, from the accounts of all public wtilitics for the same production plant
is also limited to not more than $125,000,000. The amount distributable to a mmunicipality in

any year shall not excesd $300 times the population of the municipality.

SECTION 7. 79.04(1)R. of the statutes is amended to read:
79.04(1)(c)2. If a production plant is located in more than one municipality, the total

payment under subd, 1. shall be apportioned accarding to the amounts shown on the preceding
December 31 for the production plant in the account described in par. (a) for “production plaat
cxclusive of land” within each mlmcipamy for all public utilities except qualificd wholesale
electric companies, as defined in s. 76.28(1)(gm), 20d except wholesale merchant plants, as
defined in s, 196.491(1)w), or according to the value as reported to the department of revenue
under par.(a) of the production plant within each municipality for each qualified wholesale
electric company. The payment to each municipality under this subdivision sball be no less

than $150,000 aanuaily.

SECTION 8. 79.04(2)(a) of the statutes is amended to read:
79.04(2)() Anmally, the department of adminiseration, upon certification by the

depanunofrwm.shandimibmcﬂqmmeshmdrevememmmanycomhavmg

<
003.219748.1



93/14/2000 12:38 6688-267-0984 SENATOR WIRCH PAGE @b

within its boundaries a production plant or a general structure, includhgproducﬁonplam and“
general structures under construction, used by a light, heat or power company agsessed under
8. 76.28(2), except property gacribed in s. 66.069(2) unless the production plant is owned or
operazed by a local governmental usit that is located outside of the municipaliry in which the
production plant is located, or by an electric cooperative Msd under s5. 76.07 and 76.48,
respectively, or by a municipal electric company under s. 66.073 an amount determined by
multiplying by 6 mills in the case of property in a town and by 3 mills in the case of propetty
jn a city or village the first $125,000,000 of the amount shown in the account, plus Jeased
property, of each public utility except qualified wholesale clectric companies, s defined in s.
76.28(1)(gm), and except wholesale merchant plants, a3 defined in 5. 196.491(1)(w), on
December 31 of the preceding year for either “production plant, exclusive of land” and
sgeneral structures®, or “work in progress” for production plants and general structures under
construction, in the case of light, heat and power companies, electric cooperatives or municipal
electric companies, forallpropenywithinthcmunicipalityinaccordancewi:hthesystemof
accounts established by the public service commission or rural electrification administration,
Jess deprechﬁonthereonasdemminédbylhcdcpatmmdmmuemdmﬂ:evdueof
treatment plant and pollmioh abatement équipment. as defined under s. 70.11(21)(3), a8
detsrmined by the department of revenue plus an amount from the shared revenue account
determined by multiplying by 6 mills in the case of property in a town, and 8 mills in the case
of property in a city or village, of the totsl original cost of production plant, general structures
and work-in-progress less dgpreciaﬁon. land and approved waste treatment facilities of cach
qualified wholesale electric Bipany, as defined in 5. 76.28(1)(gm), and each wholesale

merchant plagt. s defined in 5. 196 491(1)(w), as reported to the deparoment of revenue of all
5- '

003.218746.1
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propetty within the municipality. The total of amounts, 25 depreciated, from the accounts of
all public utilities for the same production plant is also limitad to not more than $125,000,000.
The amount distributable to a county in any year shall not exceed $100 times the popularion of
the county.

SECTION 9. Initial applicability.
(1) This act first applies to the license fec assessments as of May 1, 2003.
(END)
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1 AN ACT#a
2 (2) (c) (intro.), 76.28 (2) (d), 79.04 (1) (a), 79.04 (1) (c) 2. and 79.04 (2) (a); and

6.025 (2), 76.28 (1) (d), 76.28 (1) (e) (intro.), 76.28 (2) (a), 76.28

3 to create 76.28 (1) (k) and 76.28 (2) (f) of the statutes; relating to: license fees
T WM@GW franed o

Analysis by the Legislative Reference Bureau

equal to 1.5 % a
plant is ce 1ﬁed or approved by the Dubl fter Decéfmber 31,

¥ T Ymiereun tlaw,inlieuofpayinglo alpyoperty taxes; a light; patamd-pow
company p z ase b5 a peregntage of the companys greks
reyenue J 1 jate. U der 5 bill/ in lied of paying Yoca
propgrty vO0 ? F p ay a license fee Lo the'state
08S re ue l atiributablé to this statg, if the

further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

Yizk
/4 The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: |

SECTION 1. 76.025 (2) of the statutes is amended to read:
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76.025 (2) If the property of any company defined in s. 76.28 (1), except a
qualified wholesale electric company as defined in s. 76.28 (1) (gm) and a wholesale
, is located entirely within a single town,

village or city, it shall be subject to local assessment and taxation.

IO NCZ 4B 2 (. d.)-g

der federal or gtat¢ approved

offiliated in teregt, as defined in s. 196.52 (1), if the revenuge from that purchased
electric poweyr/is included in the seller’s gross pévenues or the folowing percentages
of the act . cpst of power purchased for résale) as reported to the publi¢ service

commisgion, by a light, héat and power cofnpany, |except a funicip

powey/company that pyrchases more than 90% ofNts power and

(00,000 of gross revenues: 10% forthe fee assg

assessed on May/ 1, 1989,\and 50% for the {

greafter. For|a qualified wholesdle electric com

RV

revenués from those buSinesses

plant, “gross revénues” means total business
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»

included under par. (e) 1. to 4. For a transmission company, “gross revenues’/ineans
2 total operating revenues as reported to the public service commissjon, except
3 revenues\for transmission service that is provided to a public utility; ‘hat is subject

4 to the license\fee under sub. (2) (d), to a public utility, as define - s. 196.01 (5), or
5 to a cooperative \association organized under ch. 185 for : urpose of providing
6 electricity to its members only. For an electric utility, as d ed in s. 16.957 (1) (g),
7 “gross revenues” does not include public benefits feelected by the electric utility

8 under s. 16.957 (4) (a) or (5)¥a). For a generator p blic utility, “gross revenues” does

9 not include any grants awardedXo the generator ublic utility under s. 16.958 (2) (b).
10 For a wholesale supplier, as defineq in s. J 957 (1) (w), “gross revenues” does not
11 include any public benefits fees that ¢ eceived from a municipal utility or retail
12 electric cooperative or under a joinf rog'ra q established under s. 16.957 (5) (f). For
13 a municipal utility, “gross reven s” does not include public benefits fees received by
14 the municipal utility from utility or retail electric cooperative under a

15 joint program establish ¢4 under s. 16.957 (5) (.
16 SECTION 8. 7628 (1) (e) (intro.) of the statutes, as‘affected by 1999 Wisconsin

17 Act 9, is amended o read:

18 76.28 ) (e) (intro.) “Light, heat and power companies means any person,
19 associatig company or corporation, including corporations desgribed in s. 66.069
20 (), g liﬁed wholesale electric companies, wholesale merchant plants and
21 tre mission companies and except only business enterprises carried ol exclusively
22 ither for the private use of the person, association, company or corporation\engaged
23 in them, or for the private use of a person, association, company or corpoxation

owning a majority of all outstanding capital stock or who control the operation\of



o,

1999 — 2000 Legislature -4 =0 LRB-4483/1
e~ TK.cisif
L o o SEcrioNd | | >

76.48 that

SECTION 5. 76.28 (2) (a) of the statutes is amended to read;

76.28 (2) (a) is imposed on every light, heat and power company an oo
e
10 annual license fee to be assessed by the department on or before May 1, 1985, and,  A.v :
' &U‘AC’\\) M
"o ¥
A
S°

@ every May 1 thereafter measured by the gross revenues of the ding yea{;i?, e
@ rates and by the methods set forth under pars. (b) to @@% shall become
13 delinquent if not paid ‘Wh\gn due and when delinquent shall be subject to interest at
14 the rate of v1.5% per month until paid. Payment in full of the May 1 assessment

15 constitutes a license to carry on business for the 12-month period commencing on the

16 preceding January 1.

dmended to read; "
24 A 76.282)/(d) \Except as providedunder pés- pars. (@

Sat and power companieg, an amount egual to the grosg peventes
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SECTION 9. 79.04 (1) (a) of the statutes is amended to read:

79.04 (1) (a) An amount from the shared revenue account determined by

multiplying by 3 mills in the case of a town, and 6 mills in the case of a city or village,

the first $125,000,000 of the amount shown in the account, plus leased property, of
each public utility except qualified wholesale electric companies, as defined in s.

76.28 (1) (gm), and exce

on December 31 of the preceding year for either “production plant, exclusive of land”

and “general structures”, or “work in progress” for production plants and general

structures under construction, in the case of light, heat and power companies,

electric cooperatives or municipal electric companies, for all property within a

municipality in accordance with the system of accounts established by the public

service commission or rural electrification administration, less depreciation thereon

as determined by the department of revenue and less the value of treatment plant

and pollution abatement equipment, as defined under s. 70.11 (21) (a), as determined

by the department of revenue plus an amount from the shared revenue account

determined by multiplying by 3 mills in the case of a town, and 6 mills in the case

of a city or village, of the first $125,000,000 of the total original cost of production

plant, general structures and work-in—progress less depreciation, land and

approved waste treatment facilities of each qualified wholesale electric company, as

defined in s. 76.28 (1) (gm), and each wholesale merchant plant, as defined in s m
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as reported to the departmént of revenue of all property within the
municipality. The total of amounts, as depreciated, from the accounts of all public
utilities for the same production plant is also limited to not more than $125,000,000.
The amount distributable to a municipality in any year shall not exceed $300 times
the population of the municipality.
SEcTION 10. 79.04 (1) (c) 2. of the statutes is amended to read:
79.04 (1) (c) 2. If a production plant is located in more than one municipality,
the total payment under subd. 1. shall be apportioned according to the amounts
shown on the preceding December 31 for the production plant in the account

described in par. (a) for “production plant exclusive of land” within each municipality

for all public utilities except qualified wholesale electric companies, as defined in s. 9¢. Y9/ 4

76.28 (1) (gm), and except wholesale merchant plants, as defined in s. m 9] % ﬂ_?

or according to the value as reported to the department of revenue under par. (a) of
the production plant within each municipality for each qualified wholesale electric
company. The payment to each municipality under this subdivision shall be no less
than $15,000 annually.

SEcCTION 11. 79.04 (2) (a) of the statutes is amended to read:

79.04 (2) (a) Annually, the department of administration, upon certification by
the department of revenue, shall distribute' from the shared revenue account to any
county having within its boundaries a production plant or a general structure,
including production plants and general structures under construction, used by a
light, heat or power company assessed under s. 76.28 (2), except property described
in s. 66.069 (2) unless the production plant is owned or operated by a local
governmental unit that is located outside of the municipality in which the production

plant is located, or by an electric cooperative assessed under ss. 76.07 and 76.48,
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respectively, or by a municipal electric company under s. 66.073 an amount
determined by multiplying by 6 mills in the case of property in a town and by 3 mills
in the case of property in a city or village the first $125,000,000 of the amount shown
in the account, plus leased property, of each public utility except qualified wholesale
electric companies, as defined in s. 76.28 (1) (gm), and except wholesale merchant
— . 910w *
plants, as defined in s. M ﬂl@g on December 31 of the preceding year for either
“production plant, exclusive of land” and “general structures”, or “work in progress”
for production plants and general structures under construction, in the case oflight,
heat and power companies, electric cooperatives or municipal electric companies, for
all property within the municipality in accordance with the system of accounts
established by the public service commission or rural electrification administration,
less depreciation thereon as determined by the department of revenue and less the
value of treatment plant and pollution abatement equipment, as defined under s.
70.11 (21) (a), as determined by the department of revenue plus an amount from the
shared revenue account determined by multiplying by 6 mills in the case of property
in a town, and 3 mills in the case of property in a city or village, of the total original
cost of production plant, general structures and work—in—progress less depreciation,
land and approved waste treatment facilities of each qualified wholesale electric
company, as defined in s. 76.28 (1) (gm), and each wholesale merchant plant, as
g, as reported to the department of revenue of all property

within the municipality. \The total of amounts, as depreciated, from the accounts of
all public utilities for the same production plant is also limited to not more than
$125,000,000. The amount distributable to a county in any year shall not exceed

$100 times the population of the county.

@’

196,99/ w)
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EC 12, Initial applicability.
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is ac applie icens sess of May 1, .

(END)
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Insert A

— Under current law, in lieu of paying local property taxes, a private light,heat
and power company and an electric cooperative pay a license fee to the state gased
on a percentage of the company’s or cooperative’s gross revenues that are

— > attributable to this state. A private light,heat and power company pays a license fee
based, in part, on multiplying its gross revenues from the sale of gas services by 0.97

percent and multiplying its other gross revenues by 3.19 percent. An electric

cooperative pays a license fee based, in part, on multiplying its gross revenues by 3.19

percent.

( . Rt

— Under the bill, a private light’;heat and power company and an electric
cooperative pay a license fee to the state based, in part, on multiplying the company’s
or cooperative’s gross revenues from the sale of wholesale electricity by 1.59 percent.
The license fee applies to gross revenues from the sale of wholesale electricity that
are earned during tax periods beginning on July 1, 2002, and ending on June 30,

—> 2008. A private lightjheat and power company will continue to pay a license fee
under current law based on multiplying its gross revenues from the sale of gas
services by 0.97 percent and multiplying its other gross revenues, except revenues
from the sale of wholesale electricity, by 3.19 percent. An electric cooperative will
continue to pay a license fee under current law based on multiplying its gross

revenues, except revenues from the sale of wholesale electricity, by 3.19 percent.
9

INSERT A

To INS INSERT B

[y

. %S:PGCTION 1. #.29 of the statutes is created to read:
®
".29 License fee for selling electricity at wholesale. (1) DEFINITIONS.
In this section:
/

(a) “Apportionment factor” has the meaning given in s. 76.28 (1) (a).

(b) “Department” means the department of revenue.

(c) “Electric cooperative” has the meaning given in s. 76.48 (1g) (c).

(d) “Gross revenues” means total revenues from the sale of electricity for resale

by the purchaser of the electricity. p

W 00 I O Ot s~ W DN

(e) “Light, heat and power companies” has the meaning given in s. 76.28 (1) (e).
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(f) “Tax period” means each calendar year or portion of a calender year from

1
@ July 1, 2002ﬁto June 30, 2008.
3 ower companyg;ﬁd
4
5
6
7
8

(2) IMPOSITION. There is imposed on every light, heat an
electric cooperativegt;lat owns an electric utility plant, an annual license o be
assessed by the department on or before May 1, 2003, and every May 1 thereafter,
measured by the gross revenues of the preceding tax period in an amount equal to
the apportionment factor multiplied by 1.59%. The fee shall become delinquent ifnot

paid when due and when delinquent.shall be subject to interest at the rate of 1.5%

9 per month until paid.
10 (8) PavyMENTS. The department shall promulgate rules, in substantial
11 conformity with s. 7 6.28/(3), providing for the payment of the fee imposed under sub.
12 (2)/on an estimated basis.’
13 (4) ADMINISTRATION. Section 76.28 (4)/ to (1;), as it applies to the fee imposed , qj’\\'
14 under section 76.28 (23, applies to the fee imposed under this section. J
15 | ‘SECTION 2. 76.48 (1r) of the statutes is amended to read: v Qj/*
16 76.48 (1r) Every Except as providedin s. 76.2§, every electric cobperative shall
17 pay, in lieu of other general property and income or franchise taxes, anjannual license
18 fee equal to its apportionment factor multiplied by its gross revenues\multiplied by
19 3.19%. Real estate and personal property not used primarily for the purpose of
20 generating, transmitting or distributing electric energy are subject to general
21 property taxes. If a general structure is used in part to generate, transmit or
22 distribute electric energy and in part for nonoperating purposes, the license fee

23 imposed by this section is in place of the percentage of all other general property
24 taxes that fairly measures and represents the extent of the use in generating,

25 transmitting or distributing electric energy, and the balance is subject to local
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assessment and taxation, except that the entire general structure is subject to

special assessments for local improvements.
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NOTE: PLEASE RETURN THIS BILL DRAFT AND THIS TRANSMITTAL SHEET
WITH YOUR FISCAL ESTIMATE FORMS

IF THERE IS A FISCAL EFFECT TO THE BILL, PLEASE SUBMIT THE
FISCAL ESTIMATE WORKSHEET.

TO: Eng Braun

Department of Revenue

FROM: Deborah Uecker
Division of Executive Budget and Finance
101 East Wilson Street
Administration Building, 10th Floor
Madison, WI 53707

SUBJECT: Fiscal Estimate - LRB Number 4483/1
1999 Bill Number

Please provide the necessary information on fiscal estimate forms and return the original
AND one copy of the original to Deborah Uecker, no later than:

15-Feb-00

If you cannot comply with the above deadline for any reason, please call Deborah at 267-0371.

%/ Provide local government costs.

is responsible for local government costs.

Department of Revenue DATE DOA SENT TO AGENCY:

08-Feb-00

DATE DOA RECEIVED FROM AGENCY:

&//7/5)(9

TO BE COMPLETED BY AGENCY:

Name and phone number of person who prepared the fiscal estimate.

Daniel £ Hucael

(Name) ~J

266-570S8

{Phone Number)

PLEASE SEND ORIGINAL COPIES OF THE FORMS THAT CAN BE REPRODUCED.



FISCAL ESTIMATE FORM 1999 Session

LRB # 99-4483/1

ORIGINAL [0 UPDATED INTRODUCTION #

[0 CORRECTED  [] SUPPLEMENTAL Admin. Rule #
Subject

License Fee for Wholesale Merchant Electric Plants
Fiscal Effect
State: [] No State Fiscal Effect

Check columns below only if bili makes a direct appropriation or affects a [0 Increase Costs - May be Possible to Absorb

sum sufficient appropriation .
Within Agency's Budget [] Yes [J No

O Increase Existing Appropriation [ Increase Existing Revenues

[0 Decrease Existing Appropriation Decrease Existing Revenues
[ Decrease Costs

[[] Create New Appropriation

Local: [J No Local Government Costs

1. O Increase Costs 3. Increase Revenues 5. Types of Local Governmental Units Affected:
O Permissive [ ] Mandatory [ Permissive X Mandatory Towns Villages Cities
2. [ Decrease Costs 4, Decrease Revenues Counties [] Others
[J Permissive [] Mandatory [ Permissive & Mandatory [ School Districts [[] WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

GPR [J FED [ PRO [J PRS [1 SEG [J SEG-S

Assumptions Used in Arriving at Fiscal Estimate:

The bill affects state utility tax collections and state shared revenues, as discussed below:

State utility taxes

Under current law, a "wholesale merchant plant” is defined as an electric generating station located in
Wisconsin that does not sell power at retail to end users and that is owned by either an affiliate of a public
utility or by a company that is not a utility. In addition, such plants are classified as "qualified wholesale
electric companies” and taxed under the state utility tax at 3.19% of their gross revenues.

Under the bill, wholesale merchant plants which, after December 31, 1999, are either approved by the
Public Service Commission or granted a certificate of public convenience and necessity by the PSC would
be classified for state utility tax purposes as a "wholesale merchant plant” and taxed at 1.59% of their gross
revenue, or at about 50% of the 3.19% rate under current law. k

No electric generating plants in Wisconsin would now qualify as a "wholesale merchant plant” as defined
under the bill. There is therefore no fiscal effect at this time.

The potential loss in state tax revenues engendered by this bill depends on how many "wholesale merchant
plants” are constructed in the state, their level of power sales, and the extent to which current generating
capacity is replaced by merchant plants. Based on information for current non-utility generators in the state
and from proposals for merchant plants, the bill could reduce annual state utility tax collections by $3to

$4 million for every 1,000 megawatts (MW) of generating capacity. ’

Based on historic experience, about 2000MW to 4000MW of electric plant capacity is constructed in this

state every 10 years. It is uncertain how much of this capacity will be provided by merchant plants, but
(continued on page two)
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assuming that this increased capacity is provided by merchant plants, and that the capacity of merchant
plants in the state by 2010 is 2000MW, the bill could potentially reduce state revenues by $6 to $8 million
annually (2000MW at $3 to $4 million per 1000MW). If the capacity of merchant plants in the state by 2010
is 4000 MW, the bill could potentially reduce state revenues by $12 to $16 miilion (4000MW at $3 to

$4 million per 1000MW).

State shared revenues

Under the shared revenues utility payment, a total of 9 mills is paid on the net book value of certain utility
property, including "qualified wholesale electric company” plant. If the property is located in a town, the
town receives 3 mills and the county 6 mills. If the property is located in a village or city, the village or city
receives 6 mills and the county 3 mills. The utility payment is funded out of the appropriation for shared
revenues.

Under the bill, municipalities and counties with generating plants defined as "wholesale merchant plants" for
state utility tax purposes would qualify for a shared revenue utility payment on the same basis as other
qualifying utility property. :

T
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LRB# 99-4483/1
INTRODUCTION #

Admin. Rule #

Subject

License Fee for Wholesale Merchant Electric Plants

I. One-Time Costs or Revenue Impacts for State and/or Local Government {do not include in annualized fiscal effect):

. Annualized Costs:

Annualized Fiscal impact on State funds from:

A. State Costs by Category
State Operations - Salaries and Fringe

Increased Costs Decreased Costs

(FTE Position Changes)

{ FTE) (- FTE)

State Operations-Other Costs

Local Assistance

Aids to Individuals or Organizations

TOTAL State Costs by Category

B. State Costs by Source of Funds
GPR

Increased Costs Decreased Costs

FED

PRO/PRS

SEG/SEG-S

lil. State Revenues - Complete this onealy( when prop:

revenues (e.gd., Increase,

sal will imirease or decrease state
ecrease in

Increased Rev. Decreased Rev.

icense Tee, etc.

GPR Taxes $ $-
GPR Earned -
FED -
PRO/PRS -
SEG/SEG-S -
TOTAL State Revenues $ $.
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ $
NET CHANGE IN REVENUES $ see text of fiscal note . $
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