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be present in the locomotive cab when the locomotive is in motion.

Analysis by the Legislative Reference Bureau

Current law prohibits any railroad train or locomotive from operating in this
state unless the crew consists of at least two qualified persons. A locomotive engineer
must operate the control locomotive at all times that the railroad train or locomotive
is in motion. The other crew member may dismount the railroad train or locomotive
when necessary to perform switching activities and other duties in the course of his
or her job.

This bill requires that the two qualified crew members be present in the cab of
the control locomotive at all times that the railroad train or locomotive is in motion.

The commissioner of railroads may grant exceptions to these requirements, if
the exception/will not endanger life or property.

For further information see the state fiscal estimate, which will be printed as
an appendix o this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 192.25 (2) of the statutes is amended to read:
192.25 (2) No person operating or controlling any railroad, as defined in s.

85.01 (5), may allow the operation of any railroad train or locomotive in this state
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SECTION 1

unless the railroad train or locomotive has a crew of at least 2 individuals present

in the compartment of the locomotive from which the propelling power and power
brakes of the train are manually controlled. One ofthe individuals shall be a certified
railroad locomotive engineer. The other individual shall be either a certified railroad
locomotive engineer or a qualified railroad trainman. A certified railroad locomotive

engineer shall operate the control locomotive at all times that the railroad train or

locomotive is in motion. The other crew member ghall be present in the compartment
at all times that the railroad train or locomotive is in motion, but may dismount the
railroad train or locomotive when necessary to perform switching activities and

other duties in the course of his or her job.

History: 1997 a. 42. R
SEcTION 2. Initial applicability.

(1) This act first applies to railroad trains or locomotives operated on July 1,

2000.

(END)



DRAFTER’S NOTE LRB-4298/2d
FROM THE PEN...........
LEGISLATIVE REFERENCE BUREAU

January 25, 2000

Senator George:

I did not find any federal law that appegred to preempt this draft. However, because
of the amount of federal law regulationg railroads and their operation I recommend
that the office of commissioner of railroads review this draft fo determine whether this
draft may be preempted by federal law. Under s. 192.25 (3) (b), this act will not apply
to the extent that it is contrary to or inconsistent with a regulation or order of the
Federal Railroad Administration.

The inserted language is taken from the definition of “cab” under 49 CFR 236.714.

Please read this draft closely to ensure that it meets your intent.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926



DRAFTER’S NOTE LRB-4298/1dn
FROM THE PEN:cmh:km
LEGISLATIVE REFERENCE BUREAU

January 27, 2000

Senator George:

I did not find any federal law that appeared to preempt this draft. However, because
of the amount of federal law regulating railroads and their operation I recommend that
the office of commissioner of railroads review this draft to determine whether this draft
may be preempted by federal law. Under s. 192.25 (3) (b), this act will not apply to the
extent that it is contrary to or inconsistent with a regulation or order of the Federal
Railroad Administration.

The inserted language is taken from the definition of “cab” under 49 CFR 236.714.

Please read this draft closely to ensure that it meets your intent.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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AN ACT to amend 192.25 (2) of the statutes; relating to: the minimum number
of railroad employees required to be present in the locomotive cab when the

locomotive is in motion.

Analysis by the Legislative Reference Bureau

Current law prohibits any railroad train or locomotive from operating in this
state unless the crew consists of at least two qualified persons. Alocomotive engineer
must operate the control locomotive at all times that the railroad train or locomotive
is in motion. The other crew member may dismount the railroad train or locomotive
when necessary to perform switching activities and other duties in the course of his

or her job.
This bill requires that the two qualified crew members be present in the cab of

the control locomotive at all times that the railroad train or locomotive is in motion.
The commissioner of railroads may grant exceptions to these requirements, if
the exceptions will not endanger life or property.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 192.25 (2) of the statutes is amended to read:
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192.25 (2) No person operating or controlling any railroad, as defined in s.
85.01 (5), may allow the operation of any railroad train or locomotive in this state
unless the railroad train or locomotive has a crew of at least 2 individuals present

in the compartment of the locomotive from which the propelling power and r
2L0 Ve

brakes ofthe Lraii,% are manually controlled. One of the individuals shall be a certified

railroad locomotive engineer. The other individual shall be either a certified railroad

locomotive engineer or a qualified railroad trainman. A certified railroad locomotive

engineer shall operate the control locomotive at all times that the railroad train or
locomotive is in motion. The other crew member ghall be present in the compartment
at all times that the railroad train or locomotive is in motion, but may dismount the
railroad train or locomotive when necessary to perform switching activities and
other duties in the course of his or her job.

SecTION 2. Initial applicability.

(1) This act first applies to railroad trains or locomotives operated on July 1,
2000.

(END)



- SUBMITTAL LEGISLATIVE REFERENCE BUREAU
FORM Legal Section Telephone: 266-3561
| 5th Floor, 100 N. Hamilton Street

The attached draft is submitted for your inspection. Please check each part carefully, proofread each word, and
sign on the appropriate line(s) below.

Date: 02/03/2000 To: Senator George

Relating to LRB drafting number: LRB-4298

Topic
Minimum number of train personnel to be located in lead locomotive

Subject(s)

Transportation - railroads

1. JACKET the draft for introduction
T - &

in he Amw only one). My the requester

drafting request is entered in the LRB’s drafting records may authorize the draft to be submitted. Please

allow one day for the preparation of the required copies.

2. REDRAFT. See the changes indicated or attached

A revised draft will be submitted for your approval with changes incorporated.

3. Obtain FISCAL ESTIMATE NOW, prior to introduction

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or
increases or decreases existing appropriations or state or general local government fiscal liability or
revenues, you have the option to requcst the ﬁécal estimate prior to introduction. If you choose to
introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon
introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to
introduction retains your {lexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-3561. If you have any questions

relating to the attached draft, please feel free to call me.

Paul E. Nilsen, Legislative Attorney
Telephone: (608) 261-6926
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AN ACT to amend 192.25 (2) of the statutes; relating to: the minimum number
of railroad employes required to be present in the cab of the lead control

locomotive when the railroad train or locomotive is in motion.

Analysis by the Legislative Reference Bureau

Current law prohibits any railroad train or locomotive from operating in this
state unless the crew consists of at least two qualified persons. Alocomotive engineer
must operate the control locomotive at all times that the railroad train or locomotive
is in motion. The other crew member may dismount the railroad train or locomotive
when necessary to perform switching activities and other duties in the course of his
or her job. These requirements are preempted by federal law except to the extent
that they prohibit over—the-road train operation unless the railroad train or
locomotive has a train crew of at least two persons. Over—the-road operations,
however, may also be exempted from this two—person train crew requirement by
specific agreement between the Federal Railway Administration and an individual
railroad. Burlington Northern and Santa Fe Railway Co. v. Doyle, 186 Ppfi4sa
(1999).

This bill requires that the two crew members be present in the cab of the lead
control locomotive at all times that the railroad train or locomotive is in motion.

The commissioner of railroads may grant exceptions to these requirements, if
the exceptions will not endanger life or property.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 192.25 (2) of the statutes is amended to read:

192.25 (2) No person operating or controlling any railroad, as defined in s.
85.01 (5), may allow the operation of any railroad train or locomotive in this state
unless the railroad train or locomotive has a crew of at least 2 individuals. One of
the individuals shall be a certified railroad locomotive engineer. The other
individual shall be either a certified railroad locomotive engineer or a qualified
railroad trainman. A certified railroad locomotive engineer shall be present in the
cab and shall operate the lead control locomotive at all times that the railroad train

or locomotive is in motion. The other_crew member shall be present in the cab of the

lead control locomotive at all times that the railroad train or locomotive is in motion,
but may dismount the réili‘oad train or locomotive when necessary to perform
switching activities and other duties in the course of his or her job.

SEcTION 2. Initial applicability.

(1) This act first applies to railroad trains or locomotives operated on the
effective date of this subsection.

(END)



