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PRELIMINARY DRAFT — NoT READY FOR INTRODUCTION

AN ACT to renumber and amend 767. 32 (2), to amend 46.10(14) (b), 46.10(14) v
7 (0) (imtro.), 46.10 (14) (d), 46.247, 48.30 (6), 48.31 (7), 48.33 (4m) (intro.), 48.357
(5m), 48.363 (1), 301.12 (14) (b’) 301. 12»(14):(c) (mtro ), 301.12 (14) (d), 1‘301 12
(14)(g), 767.085 (2) (b), 767.085 (2m) (a) 2 767. 085 (2m) (b), 767.23 (1n), 767.25
(1), 767.25 (1m) (intro.), 767.25 (1n) 767.295 (2) (c), 767.32 (1) (b) 4., 767.32
(Zm), 767.45 (7), 767.455 (6), 767.477 (2), 767.51 (4m), 767.51 (5) (intro.), 767.51
(5d), 767.62 (4) (d) 1.,767.62 (4) (e) (intro.), 767.62 (4) (), 938.30 (6), 938.31(7),
938.33 (4m) (intro.), 938.357 (5m), 938.363 (1), 948.22 (4) (b) and 948.22 (7)
(bm); to repeal and recreate 49.22 (9); and £o create 767.251, 767.32 (1) (b)
5. and 767.32 (2) (b) of the statutes; relating to: calculating child support.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '
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SEcTION 1, 4_6.10 (14) (b) of the statutes is amended to reéd:
46.10 (14) (b) Exce.pt as provided. in par. (c) and subject; to pér, (cmj, liability
of a parent specified in sub. (2) or s. 46.03 (18) for tfxe caré ahd maiiiten‘ance of the

parent’s minor child who has been pléced by a court order under s. 48.355 or 48.357

_in a residential, nonmedical facility such as a group home, foster home, treatment :

fos_ter home or child caring institution shall be determined by the court by using the

85-49.22(9) method of calculating child support unders. 767.251 and by ‘appiying the
percentage-standard method in the manner established by the department unders.

146.247.

SEcCTION 2. 46.10 (14) © (iﬁtroi) of the statutes is amended to read:

46.10 (14) (¢) (intro.) Upon j'r'éque'st‘by‘ a .pérent, the court may modify the
amount of child support payments determined under par. (b), subject to par. (cm), if,
after considering the following factors, the court finds by the greater weight of the
credible evidence that the use of thepere_eatagé—staad&vd method of caleulating child
support under s. 767.251 is unfair to fhe child or to either of the parents:

SECTION 8. 46.10 (14) (d) of the statutes is amended to read:

46.10 (14) (d) If the court finds under par. (c¢) that use of the percentage
standard method of calculating child support under s. 767.251 is unfair to the minor
child or either of the parents, the court shall state in writing or on the record the
amount of support that would be required by using the percentagestandard method
under . 767.251, the amount by which the court’s order deviates from that amount,
its reasons for finding that use of the percentage standard method under s. 767.251
is unfair to the child or the parent, its reasons for the amount of the modification and

the basis for the modification.
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SECTION 4
SECTION 4, 46.247 of the statutes is amended to read:

46.247 Application of mm&alm_atmg child support standard for
certain children. For purposes of determining child vsupport unders. 46.10(14)(b),

~ the department shall promulgate rules related to the application of the steadard

g_r_;d,eg;s_,_ﬁ_’l.z_ﬂ to a child support obligation for the care and maintenance of a child

who is placed by a court order under 5. 48.355 or 48.357 ina resideﬁtial, nonmedical
’fac>:ility. The .rules shall take, into account the needs of any pergon, including |
dependent children other than the child, whom either parent is legally obligated to
support. o | |

SECTION 5. 48 30 (6) of the statutes is amended to read:

48.30 (6) If a petition is not contested, the court shall set a date for the |
dispositional hearing which allows reasonable timef for the part1es to prepare but is.
no more thaﬁ 10 days after the plea heari_ng for a child who is held in secure custody
and no more than 30 days after the plea hearing for a child or an expectant mother |
who is not held in secure custody. If it appearsto the court that disposition of the case
may include placement of the child outside the chilci’s home, the court shall order the
child’s parént to provide a statement of income, assets, debts and living expenses to
the court or the designated agency under s. 48.33 (1) at least 5 days before the
scheduled date of the dispositional hearing or as otherwise ordered by the court. The

clerk of court shall provide, without charge, to any parent ordered to provide a

statement of income, assets, debts and living expenses a document setting forth the

£-49.22 (9) method of lating chil r and the manner of

its application established by the department of health and family services under s.
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"SECTION 5

46.247 and listing the factors that a court may ;consider under s. 46.10 (14) (c). Ifall

parties consent the court may proceed immediately with fhe disi)ositional hearing.
SEC’HON 6. 48.31 (7) of the statutes i'sv amended to read:

48.31(7) At the close of the fact—finding hearing, the court shall set a date for

the dispositional hearing which allows a reasonable time for the parties to prepare

but is no more than 10 days after the fact-finding hearing for a child in secure

custody and no more than 30 days after the fact-finding hearing for a child or

‘expectant mother who is not held in secure custody. If it appears to the court that

disposition of the case may include blacein’ent of the child outside the child’s home,

the court shaﬂ order the child’s parent to provide a statement of income, assets, debts

~and livihg_ expenses to the court or the design‘ated.ag’ency under s. 48.33 (1) at leaét
- 5 days before the scheduled date of the dispositio‘tial hearing or as otherwise ordered
- by'the court. The clerk of court shall pmvidé,_'without charge, to any parent ordered

to provide a statement of income, assets, debts and living expenses a document

setting forth the percentage-standard o

" development-unders.49.22(9) method of calculating child su

and the manner of its application established by the department of health and family
services under s. 46.247 and listing the factors that a court may consider under s.
46.10 (14) (c). If all parties consent, the court may immediately proceed with a
dispositional hearing.

SECTION 7. 48.33 (4m) (intro.) of the statutes is amended to read:

48.33 (4m) SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS. (intro.) In
making a recommendation for an amount of child support under sub. (4), the agency

shall consider the factors that the court considers under s. 46.10 (14) (c) for deviation

from the percentage standard method of calculating child support under s, 767.251,
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SECTION 7

Priortothe dlsposmonal hearlng unders. 48.335, the agency shall prov1de the chlld’
parent with all of the following:

SEc'rmN 8. 48. 357 (5m) of the statutes is amended to read:

48.357 (5m) Ifa proposed change in placement changes a ch11d placement

from a placement in the child’s home to a placement outside the child’ s home, the

court shall order the child’s parent to pmnde a statement of income, assets, debts

and living expenses to the court or the person'or agency primarily re,sponsible for

implementing the dispyositi_onal order by a date speciﬂed by the court. The clerk of

court shall provide, without charge, to any parent ordered to provide a statement of

income, assets; debts and living expenses a document setting forth the pereent&ge

_mmmmmumn_mmmsﬂi 1 and the manner of its
apphcatlon estabhshed by the department of health and family services under s,
46.247 and listing the factors that a court may consider under s. 46. 10 (14) (c). Ifthe
child is placed outside the child’s home, the court shall determine the 1iabi1ity of the

- parent in the manner provided in s. 46.10 (14).

SECTION 9. 48.363 (1) of the statutes is amended to read:

48.363 (1) A child, the child’s parent, guardian or legal custodian, an expectant
mother, an unborn child by the unborn child’s guardian ad litem, any nerson or
agency bound by a dispositional order or the district attorney or corporation counsel
in the county in which the dispositional order was entered may request a revision in
the order that does not involve a change in placement, including a revision with
respect to the amount of child support to be paid by a parent, or the court may on its
own motion propose such a revision. The request or court propcsal shall set forth in

detail the nature of the proposed revision and what new information is available that
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SECTION 9
affects the adviSébility of the court’s disposition. The ﬁquést' or cotirt proposal shall
be submitted to the court. The court shall holda hearing on the matter if the request
or court proposal indicates that new information is available which affects the
advisability of the court;s diSpééitional ‘order and pfior to’ any revision of the
dispositional order, unless written Wai\iefs of objections to the revision are éigned by
all parties entitled to receive notice and the court approve's.ﬁ If a hearingis held, the
court shall notify the child, the child’s parent, guardian and 1ega1“ci1stodian, all
parties bound by thé;dis"positidhal oi'def, the child’s foster p"arent, treatment foster
parent or other physical custodian d_escribédiin s. 48.62 (2), the district attorney or
corporation counsel in the county 1n which the dispositional order was entered, aﬂd,
if the child is the expectant mother of an unbérn child under s. 48.133, the unborn

child by the unborn éhfld’s guarchan ad. litem or shall notify the-adult expectant

" mother, the unborn child through the unborn child’s guafdijan ad litem, all parties

bound by the dispoéitional order and the district attdmey or corporation counsel in
the .county in whiéh the dispositiona‘_l ordér was entered, at least 3 days prior vto the
hearing. A copy of the requeét or proposal shall be attached to the notice. If j’;he
proposed revision is for a change in the amount of child support tobe paid by a parent,
the court shall order the child’s parent to provide a statement of income, assets, debts
and living expenses to the court and the person or agency primarily responsible for
implementing the dispositional order by a date specified by the court. The clerk of
court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and'living expenses a document setting forth the percentage

method of calculating child support under s, 767.251 and the manner of its
application established by the department of health and family services under s.

< < 5 = < < O < c <0 Ay
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SECTION 9

46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). If all |
parties consent, the court rrlay proceed immediately witlt the hearing. Ne revision
may extend the effectlve period of the original order.

SECTION 10 49.22 (9) of the statutes is repealed and recreated to read

49.22 (9) The department shall prepare and make availabletojudges and other
court personnel forrns, tables, computer software and instruction manuais or other
publications to aid in the calculation of child support by using the lnethod under s.
767.251. o | |

SEcTION 11. 301.12 (14) (b) of the statutes is amended to read:

01 12(14) (B) Except as provided in par. b(c) and subject to par. (cm) liability

ofa parent spec1fied in sub. (2) or s. 301. 03 (18) for the care and mamtenance of the

, parent s minor child who has been plaoed by a.court onder under s.938.183, 938. 355

or 938 357 in a residential, nonmed1cal faclhty such as a group home, foster home,

treatment fester home, child caring 1nst1tut10n or Juvemle correctional institution

support under s. 767.251 and by applying the pereentage-stendard method in the
manner established by the department under par. (g).

SECTION 12. 301.12 (14) (¢) (intro.) of the statutes is amended to read:
301.12 (14) (c) (intro.) Upon request by a parent, the court may modify the

amount of child support payments determined under par. (b), subject to par. (cm), if,

~ after considering the following factors, the court finds by the greater weight of the

credible evidence that the use of the percentage standard method of calculating child

support under s, 767.251 is unfair to the child or to either of the parents:
SECTION 13. 301.12 (14) (d) of the statutes is amended to read:
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; SECTION 13

'801.12 (14) (d) If the court ﬁnds under par. (c) that use of the peree&tege
standard MM@M&W is unfair to the minor
child or elther of the parents, the court shall state in wntmg or on the record the
amount of support that would be ’requivred' by using the pereent&ge—staadafd method

under s. 767.251, the amount by which the court’s order dev1ates from that amount,
the court’s reasons for f'mdmg that use of the pe:ee&tage—standavd method unders,
767.251 is unfair to the child or the parent the court’s reasons for the amount of the

modification and the basis for the modlﬁcatlon
SECTION 14. 301. 12 (149 (® of the statutes is amended to read

301.12 (14) (g) For purposes of determmmg child support under par. (b), the

‘ department shall promulgate rules related to the app11cat10n of the st&adapd

Mto achild support obligatieh for the care and maintenance ot' a child | .
who is placed by a court order unders. 938.183, 938.355 or 938.357 in a residential,
nonmedical facility. The rules shell take into account the needs of any person, .
including dependent children other than the child, whom either parent is legally
obligated to support.

SECTION 15. 767.085 (2) (b) of the statutes is amended to read:

767.085 (2) (b) The clerk of court shall provide without charge, to each person
filing a petition requesting child support, a document setting forth the pereentage
child support under s, 767.251 and listing the factors which a court may consider
under s. 767.25 (1m).

SECTION 16. 767.085 (2m) (a) 2. of the statutes is amended to read:
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767.085 (2m) (a) 2. Shall be accompanied by a document, provided without
charge by the clerk of court, setting forth the pereer

Wps—m&mmwdﬂmim

and listing the factors which a oourt may oonsuder under s. 767.25 (1m).

SECTION 17. 767.085 (2m) (b) of the statutes 1s amended to read:
767.085 (2m) (b) If service is by pubhcatlon, notification regarding s. 948.31
may consist of references to the statute numbers and titles,and mformatlon relatmg

to the pepeentage-stand-&d methgc_l of calglatmg child ﬂ;pport and the factors need
not be prov1ded

SECTION 18. 767 23 (1n) of the statutes is amended to read

767 23 (ln) Before makmg any temporary order under sub. (1) the court or

" family court commlssmner shall cons1der those factors which the court is requlred

by this chapter to consider before entering a ﬁnal Judgment on the same subject

matter. If the court or famlly court commlssmner makes a temporary chlld support

order that deviates from the amount of support that would be requlred by using the

. N
llllllllllllll a¥a a .n als - '::-. hba L A; o’ .

method of
calculating gl; 1d support un dg r s, 767.251, the court or family court commissioner
shall comply with the requirements of s. 767.25 (1n). A temporary order under sub.
(1) may be based upon the written stipulation of the parties, subject to the approval
of the court or the family court commissioner. Temporary orders made by the family
court commissioner may be reviewed by the court as provided in s. 767.13 (6).

SECTION 19. 767.25 (1j) of the statutes is amended to read:

767.25 (1j) Except as provided in sub. (1m), the court shall determine child
support payruents by using the pe
unders.49.22(9) method under s, 767.251.
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SECTION 20

SECTION 20. 767.25 (1m) (intro.) of the statutes is amended to read:

767.25 (lm) (intro.) Upon request by a party, the court may modify the amount
of child support payments determmed under s&b—(—lg-)s,_’lﬁ_’l.z_ﬂ if. after considering
the followmg factors, the court finds by the greater weight of the credible evidence
that use of the pereeatage—staadard _;e_thqdm_s_._wj_z_i is unfalr to the child

or to any of the partles _

SECTION 21. 767. 25 (ln) of the statutes is amended to read

767.25 (ln) If the court finds under sub (1m) that use of the peseentage '
sta-nd-a—l!d- method of g!g;laj;mg child support under s, '167 251 is unfalr to the child

or the requestlng party, the court shall state in writing or on the record the amount .

'of support that would be requ1red by usmg the pesee:*tage—standard mgthgd un gg;

g,__'Zﬁ’Lz_E_l_ the amount by which the court’s order dev1ates from that amount, its

reasons for ﬁndmg that use of the pereea-tage—standafd lgeth_o_dg_dg;s._]ﬂul is

unfair to the child or the party, its reasons for the amount of the modification and the
basis for the modlficatlon.

SECTION 22. 767.251 of the statutes is created to read:

767.251 Calculation of child support payments’.’ (1) Gross INCOME. For
purposes of determining a parent’s gross income under this section, all of the
following apply:

(a) The court shall include as income all of the following:

1. All income considered gross income for federal income tax purposes.

- 2. Net proceeds from worker’s compensation or other personal injury awards
intended to replace income.

3. Income continuation benefits.
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SECTION 22

4. | Voluntary deferred ; compensation. or employe contributions to a
proﬁt——sharing o'r pension account. |

. 5. Mlhtary allowances and veterans benefits.

6. Undlstnbuted income from a closely held corporatlon in whlch the parent
has a sufficient interest to exercise control or to a_ccess the earnings of the business.

(b) The court may include as income wages paid by the parenttoa member of
the parent’s hoﬁsehold that the court determines' were paid for the purpose o;' v
divertihg income to avoid paying child sqpport. | |

(@ The court shall deduct from income all of the following:

1 Any maintenance pald to the other parent or to a former spouse.

2 If the parent is self-employed one—half of the parent’s unemployment tax.

3 Busmess expenses that the courl; consniers necessary for the production of
1ncome but that are not allowed as deductmns for expenses for tax purposes. :

| 4 On L_/1:1me capltal gain income from the sale of individual passive
investments. | |

5. Ongme capital gain income from the sale of the family home.

(d) If the court determines that a party has encumbered, cbncealed, damaged,
destroyed, transferred or otherwise disposed of property for the purpose of avoiding
payment of child support, or that child support based on the gross incomes of the
parties will not adequately provide for the child and that the pa‘rties have
nonproductive assets, the court may impute income to one or both parents from such
property orl assets by multiplying the value of the property or asset by the current
6-month treasury bill interest rate and including the amount cbtained in the gross

income of the parent.
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(e) If the court determines that a parent is underemployed, the court may

impute to that parent a gross income that is greater than the parent’s actual gross

income. The court shall base the imputed gross income on the parent’s educational

" attainment and work experience and the availability of work in the parent’s

community. -+ ' v g ~rantal
(f') The court may impute toa pareﬁt one-half of the parent’s total hon%uu
income if all of the following apply: | | |
1. The parent is living in a new household. |
| 2. The parent has physical placement of the child at least 50% of the time.
3. The total economic circumsﬁa;nces_of the child Warfant 1mputmg thé iricome. '-

&

(2) Gross MONTHLY CHILD SUdehT 6BL1GATIONS. For the pufpose of deteniiiriing-

child support payments under suB. (4), the court shall determine each 'parent’s' gross

~ monthly child support obligation as follows:

(a) If the combined gross moﬁthly incofae of the parenfs is equal to or less than
$4,000, the gross monthly child support obligation of each parent equals the -
following percentage of that parent’s gross monthly income:

1. If there is one minor child, 17%.

2. If there are 2 minor childrep, 25%.

3. If there are 3 minor children, 29%.

4. If there are 4 minor children, 31%.

5. If there are 5 or more minor children, 34%.

(b) If the combined gi‘o;ss,l monthly income of the parents is greater than $4,000
but not greater than v$20,0(‘)0, the gross monthly child support obligation of each

parent is calculated as follows:
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1. The parents’ combined gross monthly child support obligation equals the
folloWing amount: »’ } |

a. If thereis oﬁé minor child, $680 plus 8.5% of the parents’ combined gross
monthly income in excess of $4,000.

b. If theré are 2 minor children, $1,000 pius 12.5% of the parents’ combined

‘gross monthly income in excess of $4,000.

c. If there are 3 minor children, $1,160 plus 14.5% of the parents’ combined
gross monthly income in excess of $4,000.
d. If there are 4 minor children, $1,24O plus 15.5% of the parents’ combined

gross monthly income in excess of $4,000.

e. If there are 5 of,.more minor children, $1,360 plus;17% of the parents’

 combined gross mpni;hlytinéome in excess of $4,000.

2. Determine ea¢h parent’s percentage of their cqmbin_ed gross m,onthly‘income
by dividing that parént’s gross monthly income by the parents’ combined gross
monthly income. | »_ |

3. The gross monthly child support obligation of each parent equals the
percentage determined under subd. 2. for that parent multiplied by the applicable
amount under subd. 1.

| (c) Ifthe combined gross monthly income of the parents is greater than $20,000,
the gross monthly child support obligation of each parent is calculated as follows:

1. The parents’ combined gross monthly child support obligation equals the

following amount: : ?

a. If there is one minor child, $2,042g,

poos Cloy——>|
b. If there are 2 minor children, $3,00(}§

. o '(
c. If there are 3 minor children, $3,48&f" ()Q"‘W 7 D,( | zg

e

s 6 $26. 000

[PV

b

/

3
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e ‘
e. If there are 5 or more minor children, $4,0&K' ¥ L /Dtl , ‘\. —

2. Determine each parent’s percentage of their combined gross monthly income

| pard &%
d. Ifthere are 4 minor children, $3,72}¢ 7 S} % §

by dividing that parent’s gross monthly income by the parents’ combined gross 3
monthly income.

8. The gross monthly child support obligation of each parent equals the

percentage determined under subd. 2. for that parent multiplied by the applicable |

amount under subd. 1.

,,f"“'
T

Yeeenne06

"~ (d) Notwithstanding par.. (¢), if the court determines by the greater weight of \ A\

w evidence that a greater amount-of support than the applicable amount

. under par. (¢J T-is.appropriate under the circumstances of .the case, the court may -

1. by an; amount not :exceeding the. f'ollowi_ng

irgxcess of $20,000:

increase the amount under par~
percentage of the parents’ combined gross fion

1. If there is one minor child, 4%, .

.

2. Ifthereare2m ildren, 6%. ~

3. are 3 minor children, 7%. K \
4. If there are 4 minor children, 8%. x
5. If there are 5 or more minor children, 9% e

(3) AMOUNT OF PHYSICAL PLACEMENT. (a) For the purpose of determining child

support payments under sub. (4), the court shall determine the amount of physical

>
/
f /
placement that a parent has on the basis of the number of pout of a total of 365 *

wn/
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- . . . T
/ 1 requires a cpgnparable amount of care. If the court counts ‘a period of physical
i, 2 t.,_:- £i as equivalent to an {vernight stay with'q parent, the coyrbenst make a
3 responding reduct1 i ter parent’s numbes }«vernight stays sp that the
4 1 number of gvernight stays in i the aggregate equals
5 \ 365. \
L\'i
6 b) Ifeach p & overnight
7 stays OB eequlvalentayear bhe court sh age of
¢ ysxcal pl ment by dividing the mber of overmght st Y8 m;th b ént
determmed for that parent ungder par. (a?*hy 365\«The tgal/éﬁ;he percentages
o - lated under this paragraph for both parents in the aggregatéﬁméqual 100 j‘iJ
1 (4) AMOUNT OF PAYMENTS. ’I‘he court shall determine child support payments :

12 as follows

(a) Ifthe court grants penods of phys1ca1 placement to only one parent, or 1f the

court grants periods of physical placement to both parents but one parent has

Lo

13

14

@ physical placemént of the child for fewer thalt 55 ¢
@ a year, the parent with less or no physical plapement shall pay to the other parent

17 the gross monthly child sﬁpport obligation determined for that payer parent under

18 sub. (2).

19 (b) If the court grants periods of physical placement to both parents and each
@ parent has physical placement of the child for at least 556 e@%&%ﬂ&e
@ Aayprglint a year, the court shall determine child support payments in the following

22 manner:

23 1. Each parent’s gross monthly child support obligation determined under sub.

24 (2) shall be multiplied by 1.4 and by the other parent’s percentage of physical
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SECTION 22
plaoement determined under sub. (3) (b). The product under this subdivision foreach
parent is that parent’s net monthly child support obligation.

2. Except as provided in subd. 3., the parent with the greater net monthly child
support obligation under subd. 1. shall pay as child support, to the parent w1th the
smaller net monthly child support obligation under subd. 1., the difference between
those net monthly child support obligations. | | e

| 3. Ifthe amount .of child support that a parent is obligated to pay under subd.

2.isgreater than his or her gross monthly child support obligation determined under

©W W =1 & O b W N

- sub. (2), that parent shall pay as child support to the other parent the amount of his
10 or her gross monthly child support obhgat1on determmed under sub (2)

11 (c) Ifa ch1ld is placed outs1de his or her home in a. re51dent1a1 nonmedlcal
A4 12 ,. facility, the child support obhgatlon of each parent shall be as determmed undersub. -
1B 0 e belwenrti poands, o asgto ore
RRTAIN EXPENSES Upon the request of a%ﬁfc court may

Y/pl¢ an expense that benefits the child regardless of the

(5) ' ASSIGNMENT OF

. f e e
~ child’s placemeng‘ The court shall assume that each parent is responsible for

4,‘** ﬂ 4-1‘»:'4 Tport

#(each parent is required
e R R it ’m

to pay)to the other parent under sub. (4) (a) or (b) 2. or 3. Wsh/all order the parent

S—

¢¢¢¢¢
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| who is required to pay the greater amount to pa; the difference in -t_he a;nounts tothe

other parent

(7) OTHER CHILD SUPPORT OBLIGATIONS Ifa parent who is obhgated to pay child
support to theother parent under sub (4) (a) or(b)is subJ ect to another chlld support |
order oris supportmg one or more chﬂdren from a current marnage or remarmage,
the court shall reduce the amount of ch11d support that the parent is requ1red topay
by multlplymg the amount determmed under sub (4) (a) or (b) 2. or 3. by the

followmg percentage:

(a) If the number of other chlldren bemg supported is one, 90%.

(b) If the number of other chlldren being supported is two, 85%

'(c) If the number of other chlldren being: supported is three, 80%

-(d) If the number of other children bemg supported is four or more, 75%.
SECTION 23. 767.295 (2) (c) of the statutes is amended to read: -

767 295 (2) (c) If the court enters an order under par. (2), it shall order the

parent to pay child support equal to the amount determined by applying the

9) method under s, 767,251 to the
income a person would earn by working 40 hours per week for the federal minimum
hourly wage under 29 USC 206 (a) (1) or equal to the amount of child support that
the parent was ordered to pay in the most recent determination of support under this
chapter. The child suppo_rt obligation ordered under this paragraph continues until
the parent makes timely payment in full for 3 consecutive months or until the person
participates in the program under s. 49.36 for 16 weeks, whichever comes first. The
court shall provide in its order that the parent must make child support payments
calculated under s. 767.25 (j}or (1m) or 767.251, 767.51 (4m) or (5) or 767.62 (4) (d)

1. or (e) after the obligation to make payments orde_red under this paragraph ceases.
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(T SECTION 24. 767.32 (1) (b) 4. of the statutes is amended to read: | -‘\
767.32 (1) (b) 4. -A- If the action in whi recently ordered chil
suppoFt-including a revision of a child support order under this cection
ommenced before The.effective 0. kf is 8 1 isio " -"rih " datel, a

difference betvreen the eruount ofehild support grdefed by the court to be paid by the
payer and the amount that the pa erWouldhh ue been required to pay based on the

percentage standard estaBlished by the departmeut nder s. 49.22 (9) if the court did -

not use they ercentage standard in determining the child support payments and did

© 00 =1 O v W N

ot provide the information required undere 46. 10-(14) ’(d) 301.12 (14) (d), 767.25

[y
o

(ln),, 767 51 (5d) or 767. 62 (4) (D), whlchever is approprlate

] = e '
11 - SECTION 25. 7 67 32 (1) (b) 5. of the statutes is created to read
12 767 32 1) () 5 If the actlon in whlch the court most recently ordered chlld o
13 support mcludlng a revision of a chlld support order under this sectlon, was

14 - commenced on or after the effective date of t}us subd1v1s1on .... [revisor inserts date]
15 a difference between the amount of child support ordered by the court to be paid by
16 the payer and the amount that the payer would have been required to pay based on
17 the method of calculating child support unders. 767.251 ‘if the court did not use that
18 method m determining the ohild support payments and did not provide the
19 information required under s. 46.10 (14) (d), 301.12 (14) (d), 767.25 (1n), 767.51 (5d)
20 or 767.62 (4) (f), whichever is appropriate.

21 SEcTION 26. 767.32 (2) of the statutes is. renumbered 767.32 (2) (a) and
22 amended to read: |
23 767.32 (2) (a) Except as provided in sub. (2m) or (2r), if the court revises a

24 judgment or order with respect to child support payments, it shall do so by using the
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SECTION 27. 767.32 (2) (b) of the statutes is created to read:

767.32 (2) (b) In determining the amount of physical placement that each
parent has for purposes bf calculating child support under s. 767.251. (2), the court |
shall use the actual time that a child regularly spends with each parent, regardless
of the allocation of physical placement between the parents undér a physical
placement order. . . _ |

SECTION 28. 767 32 (2m) of the statutes is amended to read:

767.32 (2m): Upon request by a party, the court may modify the amount of

revised child support payments determined under sub. (2)if, after considering the

factors listed in s 767.25 (1m), 767.51 (5) or T67.62 (4) (e), as appropriate, the court
finds, by the greater weight of the credible evidence, that the use of the percentage

standard WW&M is unfair to the child
or to any of the parties.

SECTION 29. 767.45 (7) of the statutes is amended to read:
' 767.45 (7) The clerk of court shall provide without charge, to each person
bringing an action under this section, except to the state under sub. (1) (g) or (6m),

a document setting forth the A
unders-49.224(9) meth alculating child su r and listing

the factors which a court may consider under s. 767.51 (5).
SECTION 30. 767.455 (8) of the statutes is amended to read:
767.455 (6) DOCUMENT. The summons served on the respondent shall be

accompanied by a document, provided without charge by the clerk of court, setting

forth the pe




wHHHHHHHH'Hi—A
¥ ¥ B R R 8 o6 » 3 & o o ® D R O

O 0 I O O b 0 N e

1999 — 2000 Legislature 20— - SR ITRE LRB-2022/P2
_ PJK:cmhkjf
SEcTION 30

251 and listing the factors which a

court may consider under s. 767.51 (5).

‘SECTION _31; 767.477(2) of the statutes is amended to read:

767.477 (2) Before making any temporary order under sub. (1), the court shall
consider those factors that the court is required under s. 767.51 to conéider when -
granting a final judgment on the same subject matter.. If the court niak_es a
temporary child support order that deviates from the amount pf support that wdu‘l_d

be required_ by using the pe

7.251, the court shall

comply w1th the reqmrements of s. 767.51 (5d). . |

SECTION 32. 767 51 (4m) of the statutes is. amended to. read

767 51 (4m) Except as prov1ded in sub (5) the cmurt sha]l determme ch1ld
support payments by using the pe
uader—s—49—22-€9) mgth@ un dg; s. 767.251.

SEcTION 33. 767.51 (5) (intro.) of the statutes is amended to read:

767.51 (5) (iﬁtro.) Upon request by a partj, the court may modify the amount
of child support payments determined under sub. (4m) if, after considerihg the
following factors, the court finds by the greater ‘weight of the credible evidence that
use of the percentagestandard method under s, 767.251 is unfair to the child or to
the requesting party:

SECTION 34. 767.51 (5d) of the statutes is amended to read:

767.51 (5d) Ifthe court finds under sub. (5) that use of the pereentage standard
method of calculating child support under s, 767.251 is-unfair to the child or the
requesting party, the court shall state in writing or on the record the amount of

support that would be required by using the percentage-standard method unders,
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161.2_5_1 the amount by which the court’s order dev1ates from ‘that amount, 1ts

reasons for finding that use of the peree&tage—st&ad&vd MMML is

unfair to the child or the party, its reasons for the amount of the modlﬁcatlon andthe

~ basis for the modification.

SECTION 35. 767.62 (4) (d) 1. of the statutes is amended to read:
767.62 '(4) (d) 1. Except as provided in par. (e), the court or family court

commissioner shall determine child support payments under par. (a) by using the

8) method under

8, 767.251.

SECTION 36. 767.62 (4) (e) (intro ) of the statutes is amended to read:
767.62 (4) (e) (lntro ) Upon request by a party, the court or famlly court
commissioner may modlfy the amount of child support payments determmed under

par. (d) if, after cons1der1ng the followmg factors, the court or famlly court

- commissioner finds by the greater weight of the credible ev1dence that use of the

percentage standard MMMAQMM&& is unfair
to the child or to the requestmg party

SEcCTION 37. 767.62 (4) (f) of the statutes is emehded to read:

767.62 (4) (f) If the court or family court commissioner finds under par. (e) that
use of the percentage-standasd method of caleulating child support under s, 767.251
is unfair to the child or the requesting party, the court or family court commissioner
shall state in writing or on the record the amount of support that would be required
by using the pereentage standard method under s, 767.251, the amount by which the
court’s or family court commissioner’s order devi'ates from that amount, the reasons

for finding that use of the percentage-standard method under §, 767,251 is unfair to
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the child or the party, the reasons for the amount of the modiﬁcation and the basis
for the modiﬁcatidn.

SECTION 38. 938.30 (6) of the statutes is amended to read:

938.30 (6) If a petition is not contested, the court shall set a'.date for the
dispositional heaﬁng which allows reasonable time for the pb‘arties to prepare but is
no more than 10 days from the plea hearing for a juvenile who is held in secure
custody and no more than 30 days from the bl_ea hearing for a juvenile who is not held
in secure custody. If it appears to the court that disposition of the,ceee may include
placement of the juvenile outside the juvenile’s home, the court shall order the
juveilile’s parent to provide a statement of income, assets, debts and :living expenses
to the court or the de51gnated agency under s. 938.33 (1) at least 5 days before the
scheduled date of the dlsposmonal hearing or as otherwise ordered by* the court. The.
clerk of court shall prov1de, w1thout charge, to any parent ordered to provide a -

statement of income, assets, debts and 11v1ng expenses a document settmg forth the .

6.49.92 (9) method of calculating child support under s. 767.251 and listing the

factors that a court may consider under s. 301.12 (14) (c). If all parties consent the
court may proceed immediately with’ the dispositional heé.ring. If a citation is not
contested, the court may proceed immediately to enter a dispositional order.

SECTION 39. 938.31 (7) of the statutes is amended to read:

038.31 (7) At the close of the fact—finding hearing, the court shall set a date for
the dispositional hearing which allows a reasonable time for the parties to prepare
but is no more than 10 days after the fact-finding hearing for a juvenile in secure
custody and no more than 30 days after the fact-finding hearing for a juvenile not

held in secure custody. If it appears to the court that disposition of the case may
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include placement of the juvenile outeude the Juvemle S home, the court shall order

the juvenile’s parent to prmnde a statement of i mcome, assets, debts and llvmg

| expenses to the court or the designated agency under 8. 938 33 (1) at least 5 days

before the scheduled date of the dlsposn;lonal hearing or as otherwise ordered by the
court. The clerk of court shall provide, without charge, to any parent ordered to
provide a statement of income, assets, debts and living expenses a docufnent setting

forth the § ree

develepmeat—under—s—49—22-(9) etho |of calculatin child support under s. 767.251
and listing the factors that a court may consider under s. 301.12 (14) (©). If all parties
consent, the court may immediately ,pr'oce,ed with a dispositional hearing.

.. SECTION 40. 938.33 (4m) (intro.) of the statutes is _ainended to rea&:

938.33 (4m) . SUPPORT nEoonMENDAnons" INFORMATION TO PARENTS. (intro.) In

maklng a recommendatlon for an amount of child support under sub. (8) or (4), the - .

agency shall consider the factors that the court cons1ders under s. 301.12 (14) (c) for -

deviation from the percentage standard method of calculating child support under
8.767.251. At or before the dispositional hearing unders. 938.335, the agency shall

provide the juvenile’s parent with all of the following:

SECTION 41. 938.357 (5m) of the statutes is amended to read: |

938.357 (5m) Ifa proposed change in placement changes a juvenile’s placement
from a placement in the juvenile’s home to a placement outside the juvenile’s home,
the court shall order the juvenile’s parent to provide a statement of income, assets,
debts and living expenses to the court or the person or agency primarily responsible
for implementing the dispositional order by a date specified by the court. Theclerk
of court shall provide, without charge, to any parent ordered to provide a statement

of income, assets, debts and living expenses a document setting forth the percentage
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_ 7.251 and listing the factors that a
court may consider under s. 301.12 (14) (c). 'If the jﬁvenile is placed outside the
juvenile’s home, the court shall determine the liability of the parent in t}vle'bmannér _
provided in s. 301.12 (14). | |
* SECTION 42.. 938.363 (“i)vof the statutes is amended to read:

938.363 (1) A juvenile, the juvenile’s pérent; guardian or legal custodian, any
peréon oi- agency ,Boﬁnd' by a dispositional order or the district attorney or
éorporation counsel in the county in Which the disposif;iovnal order was entered may

request a revision in the order that does not involve achange in placement, including .

- arevision with respect to the amount of child support to be paid by a parent, or the

" court may on its own motion propbse.such a revision. The request or-courta;proposal

shall set forth m detail the natureof the proposed revision and what new information
is availablé that affects the advisability of the court’s dispositidn; The request or
court proposal shall be éubmitted to the court. The court shall hold a hearing on tﬁe
matter if the request or court proposal indicates that new information is available
which affects the advisability of the court’s dispositional order and prior to any
revision of the dispositional order, unless written waivers of objections to the revision
are signed by all parties entitled to receive notice and the court approves. If a hearing
is held, the court shall notify the juvenile, the juvenile’s parent, guardian and legal
custodian, all parties bound by the dispositional order, the juvenile’s foster parent,
treatment foster parent or other physical custodian described in s. 48.62 (2), and the
district attorney or corporation counsel in the county in which the dispositional order
was entered at least 3 days prior to the hearing. A copy of the request or proposal

shall be attached to the notice. If the proposed revision is for a change in the amount
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“of child support to be pald bya parent the court shall order the Juvemle s parent to

providea statement of income, assets, debts and llvmg expenses to the court and the
person or agency pnmarﬂy responsible for implementing the dlsposmonal order by
a date specified by the court The clerk of court shall prov1de, w1thout charge, toany

parent ordered to provide a statement of i income, assets, debts and living expenses

a document setting forth the percentage
MMM&M%MWMM
8 2267 251 and listing the factors that a court may consuier under s. 46.10 (14) (c).

If all parties oonsent the court may proceed 1mmed1ately with the hearing. No
revision may extend the effective period of the ongmal order, or revise an original |
order under s. 938.34 (3) (f) or (6) (am) to inrpose more than 30 days of detention,
nonsecure custody or inpatient treatment on a juvenile.

SECTION 43. 948.22 (4) (b) of the statutes is amended to read:

948.22 (4) (b) For a person not subject to a court order requiring child,
grandchild or spousal support payments, when the person knows or reasonably
should have known that heorshehasa _dependent, failure to provide support equal
to at least the amount established by rule—by-the—department—ef—workforee
development-under s.49.22 (9) the method of calculating child support under s.
767.251 or causing a spouse, grandchild or child to become a dependent person, or
continue to be a dependent person, as defined in s. 49.01 (2).

SECTION 44. 948.22 (7) (bm) of the statutes is amended to read:

948.22 (7) (bm) Upon request, the court may modify the amount of child or
spousal support payments determined under par. (b) 2. if, after considering the
factors listed in s. 767.25 (1m) or 767.51 (5), regardless of the fact that the action is

not one for a determination of paternity or an action specified in s. 767.25 (1), the
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court finds, by the greater welght of the crechble ewdence that the use of the

251 is unfair

to the child or to either of the child’s parents.

SECTION 45. Initial applicability.
(1) This act first applies to actions Or proceedings, including actions or

proceedings to enforce or modify a Judgment or order prewously granted that are

commenced on the effectlve date of this subsectlon

,(END) :




Kahler, Pam

From: jraz [jraz@ execpc.com]

Sent: Wednesday, October 06, 1999 9:47 AM

To: Emerson, James

Cc: Pam.Kahler@legis.state.wi.us

Subject: Re: LRB 2022/p2dn new child support standard

To: Pam Kahler and Jim Emerson

The following is a response to your September 29, 1999 comments regarding
this draft.

By a copy of this e mail to Senator Lazich’s office | ask her office to
authorize you to proceed with the making the changes noted in this response.

If you have any further questions please call me.

Jan Raz

10120 West Forest Home Ave
Hales Corners, WI 53130

Tel. 414 425-4866

Fax. 414 425-8405

e-mail jraz@execpc.com

1. In light of the confusion about the proposes language, please consider
replacing the entire section 22 (767.251) with the format and language
attached below. Does this make this method easier to understand and apply?

s

2. The revised language for section 22 below changes the term "household —2 & ‘/‘:SM‘ >
income" to "marital income”. (‘/f}q

3. The scenarios you describe are the correct intended results. The intent

is to try to provide the same support entitlement to all children regardless

of their birth order or order of child support obligations. In your scenario

under the present method if the non primary placement parent has a $1000 per

month income the first child would be entitied to $170 per month the next

child only $141. Under the new method both children would be entitled to - M&B—J\‘

$153 per month. ~ ? ¢ = |
> 7’&5’*7‘“0} (b) 4. K V’j/"fﬂ/w:w ~'%M

M | don’t see any significance of 767.32(2)4. Do you? Rather than
revising this provision, can we repeal this provision and replace it with?

"If the existing child support award was define based on a parent assuming
physical placement of the child, but the parent consistently fails to

exercise the agreed upon placement responsibility for the child, and the
child support order defined by the application of the method of calculating
child support under s. 767.251 based on the actual periods of placement the
parent cares for the child exceeds 15 percent of, or more than $60 each
month difference from, the current order." :

L/5., Revise 767.32(2) to delete the portion that reads "Unless the amount of /2\ .
child support is expressed in the judgement or order as a percentage of /XLO
parental income". Revise to read: ’ c o5 j\\
oln “ [\/,r’ e

"The expiration of 33 months from the date entry of the last child support /ﬁ« wﬁy@" _
order, including a revision of a child support order under this section and b ;

the child support order defined by the application of the method of L >
calculating child support under s. 767.251 exceeds 10 percent of, or more >

than $40 each month difference from, the current order."

.

‘‘‘‘‘‘ ‘,v"; LN 1
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(The last part of this provision is consistent with DWD policy as defined in
publication PES- 861(R. 02/99).)

\/6./ The March 1995 revision of the HSS 80 standard had no delay date so |

don’t think we need a delay date for this method. @ﬂ}) - (-\
Nt

7. Your last draft excluded the following income provisions. Maintenance 72
received, Unemployment compensation, Tax free income. >
Was this intentional? | put them back in. f~__- e o SO

| also redefined placement from overnights to days. This more correctly
reflects the economic expenditures of children. Parents don't spend money on
kids when they are asleep.

Section 22: Replace entire section with the

following:

767.251 Calculation of child support payments

(1) Determining the child support payments of a parent. For the purpose of
determining child support payments the court shall first determine each
parent’'s monthly gross income, the combined monthly gross income of both
parents, the portion of the 365 days per year each parent assumes placement
of the child, and the number of other children the parent is supporting.

The court shall then determine the child support obligation of each parent

and child support payments as follows:

(a) The court shall determine each parent’s gross monthly child support
obligation as follows:

(1) If the combined gross monthly income of both parents is equal to or less
than $4,000, the gross monthly child support obligation of each parent
equals the following percentage of that parent’s gross monthly income:

1. if there is one minor child, 17%.

2. If there are 2 minor children, 25%.

3. If there are 3 minor children, 29%.

4. If there are 4 minor children, 31%.

5. If there are 5 or more minor children, 34%. o o

(2) I the combined gross monthly income of both parents is greater than {;‘ /#yf,v’\
$4,000 but not greater than $20,000, the court shalll first determine the \ A :
combined gross monthly child support obligation of both parents and then /e"‘% 0«6"“ M
allocate the obligation of each parent based on each parent’s percentage of

the combined gross income of both parents.

The combined gross monthly child support obligation of both parents equals

the following amount plus the respective percentage of the combined gross

monthly income of both parents in excess of $4,000:

a. If there is one minor child, $680 plus 8.5%.

b. if there are 2 minor children, $1,000 plus 12.5%.

c. If there are 3 minor children, $1,160 plus 14.5%. .
d. If there are 4 minor children, $1,240 plus 15.5%.

e. If there are 5 or more minor children, $1,360 plus 17%. //

(3) If the combined gross monthly income of both parents is greater than
$20,000, the court shall define the combined gross monthly child support
obligation of both parents and then allocate the obligation of each parent
based on each parent’s percentage of the combined gross income of both

parents.

The combined gross monthly child support obligation of both parents equals
the following amount plus the respective percentage of the combined gross
monthly income of both parents in excess of $20,000:

2



a. If there is one minor child, $2,040 plus 4%.

b. If there are 2 minor children, $3,000 plus 6%.

c. If there are 3 minor children, $3,480 plus 7%.

d. If there are 4 minor children, $3,720 plus 8%.

e. If there are 5 or more minor children, $4,080 plus 9%.

(b) Except as provided in subd. (4), if the court grants periods of physical
placement to a parent for less than 55 days per year, this parent shall pay
his or her child support obligation as a child support payment to the other
parent, or third party or agency, if placed with a third party or agency.

The parent who has primary placement of the child is expected to share his
or her child support obligation directly with the child.

\/(2) Determining gross income of a parent:

For purposes of determining a parent’s gross income under this section, all
of the following apply:

\/ (a) The court shall include as income of a parent all of the following:
1. All income considered gross income for federal income tax purposes.

2. Net proceeds from worker's compensation or other personal injury awards

intended to replace income.
3. Income continuation benefits.
4. Voluntary deferred compensation or employee contributions to a
profit-sharing or pension account.
5. Military allowances and veterans benefits.
6. The parent’s portion of undistributed income from a closely held
corporation in which the parent has a sufficient interest to exercise
control or to access the earnings of the business.

77 Maintenarice received.™
8. Unemployment compensation.
9. Tax free income.

-
Kt;}::ﬂw L (e

- _M‘ J'_
(/(B) The court shall not include as income of a parent all of the following: W

1. Any maintenance paid to the other parent or to a former spouse.

2. If the parent is self-employed, one-half of the parent’s unemployment
tax.

3. Business expenses that the court considers necessary for the production
of income but that are not allowed as deductions for expenses for tax
purposes.

4. One-time capital gain income from the sale of individual passive
investments.

5. One-time capital gain income from the sale of the family home.

6. Any child support payments received.

\/ (c) The court may include as income wages paid by the parent to a member of

the parent's household that the court determines were paid for the purpose
of diverting income to avoid paying child support.

d) If the court determines that a party has encumbered, concealed, damaged,

destroyed, transferred or otherwise disposed of property for the purpose of
avoiding payment of child support, or that child support based on the gross
incomes of the parties will not adequately provide for the child and that

the parties have nonproductive assets, the court may impute income to one or

both parents from such property or assets by multiplying the value of the
property or asset by the current 6-month treasury bill interest rate and

including the amount obtained in the gross income of the parent.

(e) If the court determines that a parent is underemployed, the court may
impute to that parent a gross income that is greater than the parent’s
actual gross income. The court shall base the imputed gross income on the
parent's educational attainment and work experience and the availability of

work in the parent's community.

-

U




\/(f) The court may impute to a parent one-half of the parent’s total marital
income if all of the following apply:
1. The parent has physical placement of the child for at least 55 days per
year and one half of the marital income of this parents is significantly
higher than the individual income of the other parent.
2. One half of the parent’s marital income is greater than that parents’
individual income. %

e U}rvwgu

(3) Determining periods of placement of a parent:
In determining the number of days per year each parent has placement of the
child, the court shall consider a day as a 24 hour period during which a

.?\%

-

o

ot

/9__}2

6\
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%wf

parent has placement of the child. If a parent has placement of the child et
for more than three hours of a day but less than 24 hours, the court shall X e V’y;j ] {
allocate a portions of the day a parent has placement for the child to é?// P T r“”/ﬂ W R
reflect the portion of expenses incurred by the parents for the care of the o @ 2t ‘»F‘ﬁ/:g e
child during that day. The court shall then adjust the days for each parent Mé,{((
so the total equals 365. The percentage of the 365 days each year a parent - =~
has placement is that parent’s "placement share". - /’ " vaQ et ’
T ot
(4) Determining child support payments in special circl;r_nit@ —== M /(ﬁ (e *)
If the following circumstances apply, the court sha ermine child sk
support payments as follows: e @
(a) SHARED PHYSICAL PLACEMENT. If the court grants periods of physical
placement to both parents and each parent has physical placement of the S We s
child for at least 5 year, the court shall determine child support (;/U"M Lt -
payments in the following manner: Ww 3"‘0“_ X UL I
/ oS Ty
1. Each parent’s gross monthly child support obligation determined under '724‘“ N
sub. (2) shall be multiplied by 1.4 and by the other parent’s "placement ™S S g"’"
share" determined under sub. (3). The product under this subdivision for \/ONJ A —-—
each parent is that parent’s net monthly child support obligation. T~ Uy SR
f,
2. Except as provided in subd. 3., the parent with the greater net monthly ‘4’&} &zﬂ,r 7.0
child support obligation under subd. 1. shall pay as child support, to the ?% . \ L
]

parent with the smaller net monthly child support obligation under subd. 1.,
the difference between those net monthly child support obligations.

3. If the amount of child support that a parent is obligated to pay under
subd. 2. is greater than his or her gross monthly child support obligation
determined under sub. (1)(a), that parent shall pay as child support to the
other parent the amount of his or her gross monthly child support obligation

determlned under sub. (1)(a). 5 X,@}H A~
\/ If requested to do so by a party, the court may allocate the o A, O}” Ey. o*

responsibility for the payment of certain child related expenses (school Q ~:1~M 5 s -y

tuition, books, uninsured medical, school activities, instruments etc.), A~ . O\ em X

which are paid for by one parent but which benefits the child during e~ R &Mﬁ@w‘“\

placement periods with both parents. Each parent shall be responsible to K,iw Lﬂm e

pay a portion of these expenses in proportion to each parent’s "placement — Mw/z: - X -

share". If the court allocates responsibility for these expenses to a 4 - (Wm

parent, the court shall adjust the child support award determined under \(/r..j" -

subd. 2. for these expenses by adding to or subtracting from the paying N o

parent’s his or her portion of these expenses. L e

R -
b) SPLIT PLACEMENT. If there is more than one child and each parent has § ‘(\ 0’,,9/(]” P
placement of the each child for a different amount of time, the court shall > &

determine the amount of child support that each parent is required to pay to

the other parent under sub. (1) or sub.(4)(a), and taking into consideration f 06"9’8 Yo

the factors defined under sub.(4)(c). The parent who is required to pay the
greater amount shall pay as child support the difference in the amounts to

the other parent. I “"r(e )

(c) OBLIGATIONS TO OTHER CHILDREN. If a parent who is obligated to pay
4



child support under this section is supporting one or more natural or
adopted children from a current marriage, or by another child support order,
the court shall reduce the amount of child support that the parent is
required to pay by multiplying the amount determined under sub. (1) or
sub.(4)(a) or (4)(b) by the following percentage:

(a) If the number of other children being supported is one, 90%.

(b) If the number of other ¢hildren being supported is two, 85%.

(c) If the number of other children being supported is three, 80%.

(d) If the number of other children being supported is four or more, 75%.

----- Original Message -----

From: Emerson, James <James.Emerson @ legis.state.wi.us>
To: <jraz@execpc.com>

Sent: Wednesday, September 29, 1999 4:49 PM

> Dear Jan:
>
> | am sending down to you the latest draft from Pam Kabhler. | do not have

> the draft in an electronic form, so | am sending it via U.S. Mail. Pam
has

> several questions in the Drafter's Note page. Once you receive the draft
> will you please address the questions and copy our office your reply.

>

> If you have any questions or comments, please contact Senator Lazich’s
> office at 1-800-334-1442..

>

> Sincerely,

>

> Jim Emerson

> Senator Lazich’s Office

>
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FROM :

OCT.28.1993 1@:45AM P 1
CPS INC. PHONE NO. : 414 425 8485

Page 1 of 6

j’ az E . /_-\/’—\
From: raz < .com> J ~
T R clgmesa | PTH KAHE

C. am.Kanien v wi.us>
Sent:  Wedn faper 06, 1999 5: Fax bo& 2Ll -§S22
Subject: e:LRB2 2dn new child support standard .
To: Pam Kahler and Jim Emerson . 3\ o
The following is a response to your Septemper 29, 1999 comments regarding

By a copy of this ¢ mail to Senator Lazich'jfoffice I ask her office to
authorize you to proceed with the making the changes noted in this response.

‘Ifyou have any further questions please calf me.

Jan Raz
10120 West Forest Home Ave
Hales Corners, WI 53130

Tel. 414 425-4866

Fax. 414 425-8408

e-mail jraz@execpe.com

/"”"‘\\/",,f—-———-\\//”‘,,__~\\/,,;—————-\v’_,____‘\//ﬂf"‘~\. (»IE’ 22/' c; \\
Arraaed |5 (o#1 | OF Pes- 86t (Fo2/19)
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Kahler, Pam

From: Jan Raz [jraz@execpc.com]

Sent:  Friday, November 05, 1999 10:03 AM

To: James.Emerson @ legis.state.wi.us

Cc: Pam.Kahler@legis.state.wi.us

Subject: Re: LRB 2022/p2dn new child support standard

To: Pam Kahler and Jim Emerson

In addition to my 10/6/99 response to your September 29, 1999 comments regarding
this draft can you please add a provision to read:

"The Joint Legislative Council shall establish a study committee which shall review the adequacy of the method
of calculating child support under s. 767. by considering current research and data on the cost of and
expenditures necessary for rearing children, and any other resource it deems relevant to such review. The
panel shall report its findings to the Joint Legislative council and the US Department of Heath and Human
Services no later than January 1, 2003 and every four years thereafter. The panel shall include representatives
from the judicial branch, legislative branch and executive branch, the state bar, and child, payer parent and
payee parent advocates." :

By a copy of this e mail to Senator Lazich's office | ask her office to
authorize you to proceed with making the changes noted in this response.

If you have any further questions please call me.

Jan Raz

10120 West Forest Home Ave
Hales Corners, W1 53130

Tel. 414 425-4866

Fax. 414 425-8405

e-mail jraz@execpc.com

11/05/1999
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1999-2000 DRAFTING INSERT LRB-2022/P3ins
FROM THE ‘ PJK:cmh:kjf
LEGISLATIVE REFERENCE BUREAU

INSERT 2-1

SECTION 1. 13.83 (4) of the statutes is created to read:

13.83 (4) CHILD SUPPORT COMMITTEE. (a) The joint legislative council shall in
each biennium create a child support study committee to study the adequacy%)
suppor@:hildren of the method of calculating child support unders. 7 6"{251. The
committee shall consider current research and data, as well as any other relevant
resources, on the cost of, and expenditures that are necessary for, rearing chﬂdren.

(b) The committee shall be composed of representatives of the state’s judicial
branch, legislative branch, executive branch and state bar, and of advocates for
children, child support payers and child support payees.

(c) No later than January 1, 2003, and every 4 years thereafter, the committee
shall report its findings and legislative and other recommendations to the joint
legislative council and to the federal department of health and human services.

(END OF INSERT 2-1)

A
INSERT 14-28

v

f (b) Notwithstanding par. (a), in determining the amount of time that a parent

provides care for the child, if both parents provide more than 3 hours of care for the
child in the same 24-hour period, the court shall apportion the physical placement
hours of that day between the parents not on the basis of the number of hours that
each parent cares for the child but on the basis of the expenses incurred by each
parent in caring for the child on that day. The court shall make any adjustments

necessary to ensure that the total number of days in a year that the parents have

\

physical placement of the child equals 365.



-2 LRB-2022/P3ins

PJK:cmh:kjf
1 (c) The court shall then determine the percentage of the 365 days in a year that
2 each parent has physical placement of the child, and shall make any adjustments

' v
3 necessary to ensure that the total of those percentages equals 100%.

(END OF INSERT 14-23)
INSERT 16-16

4 @Q‘ , such as school tuition, books, uninsured medical expenses, school activities, musical

5 instruments or music lessons

(END OF INSERT 16-16)
INSERT 16-21

6 wQ If the court assigns an expense under this subsection to one parent, the court shall

7 increase or decrease, as necessary, the amount of child support that a pérent is
v v v

8 required to pay to the other parent under sub. (4) (a) or (b) 2. or 3. to compensate for

9 the court’s assignment of the expense.

(END OF INSERT 16-21)
INSERT 16-24

10 WQN , if the amount of physical placement that a parent has with one or more of the
11 children is not the same as the amount that the parent has with one or more of the
12 other children and if the court determines that

(END OF INSERT 16-24)

INSERT 18-10

13 SECTION 2. 767.32 (1) (b) 2. of the statutes is amended to read:
14 767.32 (1) (b) 2.
15 e The expiration of 33
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1 months after the date of the entry of the last child support order, including a revision

of a child support order under this section, if the amount of child support under the

v
revised order will exceed the amount under the last order by at least 10% of the
' 4 v

amount under the last order or by at least $40 per mohth.

History: 1971 c. 220; 1977 c. 105 ss. 38, 48, 49; 1977 c. 418; 1979 c. 32 ss. 50, 92 (4); Stats. 1979 s. 767.32; 1981 c. 20 s. 2202 (20) (m); 1981 c. 314 5. 146; 1983 a. 27;
1985 a. 176; 1987 a, 27, 355, 413; 1989 a. 212; 1991 a. 39; 1993 a. 16, 48}, 491; 1995 a. 27 s. 9126 (19); 1995 a. 77, 201, 225, 279, 289, 404, 417; 1997 a. 27, 35, 105, 191,

237,273.
SECTION 3. 767.32 (1) (b) 4. of the statutes is repealed.

R~ - B ]

SECTION 4. 767.32 (1) (b) 4¥n. of the statutes is created to read:
767.32 (1) (b) 4m. The amount of child support last ordered by the court was

based on the amount of physical placement awarded to the parties and the payer has

© 00 g9 o o

consistently failed to exercise his or her periods of physical placement, if the amount
10 of child support under the revised order, based on the actual amount of physical
11 placement that the payer has in the past exercised, will exceed the amount under the
12 last order by at least 15% of the amount under the last order or by at least $60 per

13 month.

(END OF INSERT 18-10)



DRAFTER’S NOTE LRB-2022/P3dn
FROM THE PJK:cmh:kjf
LEGISLATIVE REFERENCE BUREAU &

1. I did not see that the rearrangement of the subsections made using the method

under s. 767.251 any easier, so I did not rearrange them. In the future, ¥ would be ¢

much easier to follow if the draft were marked up rather than retyped. “That way I
would not have to hunt for provisions and compare them word—for-word with the draft
to determine what, if anything, has been changed.

2. Ichanged “household income” in s. 767.251 (1) (f) to “marital income”, but the term

is undefined. I guess it means at the very least that the parent has remarried. M a

3. I assumed that the reference in comment number 4. to s. 767.32 (2) 4. was
supposed to be a reference to s. 767.32 (1) (b) 4. That is the section I repealed. New
$.767.32(1) (b) 4m. is created in this draft, based on the language proposed in comment
number 4.

4. T assumed that the reference in comment number 5. to s. 767.32 (2) was supposed
to be a reference to s. 767.32 (1) (b) 2.

5. The last draft, and this draft, do not include “maintenance” or “unemployment
compensation” as separate items of gross income because they are both “income,

considered gross income for federal income tax purposes” under s. 767.251 (1) (a)® 1 “

did not include “tax—free income” because it is too vague. Could you please provide a
few examples that could be included?

6. For determining amount of physical placement, I redrafted s. 767.251 (3) along
the lines of the proposed language, but I'm not at all sure I interpreted it correctly. In
fact, I'm not at all sure, from the proposed language, how the court is supposed to
determine a parent’s amount of physical placement. I don’t know how a court is going
to be able to determine in advance how much money each parent will spend on the child
on days when both have physical placement. What happens if a parent has physical
placement with the child for fewer than 3 hours? Is that time totally disregarded? Is
that time counted but on the basis of time, rather than expenditures? Instead of days,
does the court actually look at the number of hours that a parent cares for the child?

7. In general, unless I thought a proposed language change actually changed the
meaning, I did not change the language of the P2 version. I was not sure what to make
of the proposed change to s. 767.251 (1) (c), however, so(did not change it (changing
“deducted” to “not included”). Part of the problem is thatisome of the items in the list
are received by a person and some are paid by a person. {[t doesn’t make any sense to

T
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say that something that someone paysis notincluded in income. Do you want the items
that are paid to be deducted from income and the items that are received to be not
included in income? If not, what do you want?

8. I’'m not sure why the recommendations of the legislative council study committee
are to be sent to a federal agency. There is only one other instance in the statutes like
that. Sees. 196.49% (11m) (. In that other instance, as report is sent to, among other
persons, the federal department of energy in response to the federal department of

;K energy selecting a site in the state for disposal of radioactive waste.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—-2682

E—-mail: Pam.Kahler@legis.state.wi.us
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DRAFTER’'S NOTE LRB-2022/P3dn
FROM THE PJK:cmh:mre
LEGISLATIVE REFERENCE BUREAU

November 11, 1999

1. I did not see that the rearrangement of the subsections made using the method

under s. 767.251 any easier, so I did not rearrange them. In the future, the proposed
changes would be much easier to follow if the draft were marked up rather than

retyped. That way I would not have to hunt for provisions and compare them
word—for—word with the draft to determine what, if anything, has been changed.

2. Ichanged “household income”in s. 767.251 (1) (f) to “marital income”, but the term
isundefined. I guess it means at the very least that the parent has remarried. Because
a marriage before six months after a divorce is void, this provision could not apply in
an original divorce action.

3. T assumed that the reference in comment number 4. to s. 767.32 (2) 4. was
supposed to be a reference to s. 767.32 (1) (b) 4. That is the section I repealed. New
s.767.32 (1) (b) 4m. is created in this draft, based on the language proposed in comment
number 4. ‘

4. T assumed that the reference in comment number 5. to s. 767.32 (2) was supposed
to be a reference to s. 767.32 (1) (b) 2.

5. The last draft, and this draft, do not include “maintenance” or “unemployment
compensation” as separate items of gross income because they are both “income
considered gross income for federal income tax purposes” unders. 767.251 (1) (a). Idid
not include “tax—free income” because it is too vague. Could you please provide a few
examples that could be included?

6. For determining amount of physical placement, I redrafted s. 767.251 (3) along
the lines of the proposed language, but I'm not at all sure I interpreted it correctly. In
fact, I'm not at all sure, from the proposed language, how the court is supposed to
determine a parent’s amount of physical placement. I don’t know how a court is going
to be able to determine in advance how much money each parent will spend on the child
on days when both have physical placement. What happens if a parent has physical
placement with the child for fewer than 3 hours? Is that time totally disregarded? Is
that time counted but on the basis of time, rather than expenditures? Instead of days,
does the court actually look at the number of hours that a parent cares for the child?

7. In general, unless I thought a proposed language change actually changed the
meaning, I did not change the language of the P2 version. I was not sure what to make
of the proposed change to s. 767.251 (1) (c), however, so I did not change it (changing
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“deducted” to “not included”). Part of the problem is that some of the items in the list
are received by a person and some are paid by a person. It doesn’t make any sense to
say that something that someone paysisnot included in income. Do you want the items
that are paid to be deducted from income and the items that are received to be not
included in income? If not, what do you want?

8. I'm not sure why the recommendations of the legislative council study committee
are to be sent to a federal agency. There is only one other instance in the statutes like
that. Sees. 196.497 (11m) (f). In that other instance, as report is sent to, among other
persons, the federal department of energy in response to the federal department of
energy selecting a site in the state for disposal of radioactive waste.

Why would a report on the adequacy of a state statute for calculating child support
be sent to the federal department of health and human services?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: Pam.Kahler@legis.state.wi.us
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Kahler, Pam
From: Jan Raz [jraz@execpc.com]
Sent: Wednesday, November 17, 1999 11:53 AM

To: Pam.Kahler@Ilegis.state.wi.us

Cc: James.Emerson @|egis.state.wi.us
Subject: Irb 2022/p3dn

To Pam Kahler

The following is a response to your drafters notes of 11/11/99

Jan Raz

10120 West Forest Home Ave
Hales Corners, WI 53130

Tel. 414 425-4866

Fax. 414 425-8405

e-mail jraz@execpc.com
1. Lets discuss this comment last.

/ '
V/ 2. Your understanding of the term marital income and it’s application is correct.

{_However after discussing this issue further with other’s, please delete on page 12 this entire (f) provision, at
this time.

Also please change the first sentence of provision e on page 12 to read

I/(e) If the court determines that a parent is capable of working, is available to work, employment opportunities
exist in the parents community and the parent is not working a full 40 hours per week, the court may impute to
one or both parents a gross income based on a full 40 hour work week. ;

ok Qag it

‘ ; A g, o
3. Your dealing with this was correct. - L. sdaure "%;’U»-v PWW’&L hok all o frore

ey’

4. Your dealing with this was correct.
\%"Please add as income on page 11

Tax exempt interest (3’%‘" wied 6’“ w""”““fﬁ"}

Maintenance received. (It is important to specifically discuss how to treat maintenance since this is very often a
pertinent issue in child support cases and there is case law which is contradictory to the way it is being defined

in this bill) e o a5 Gtorrs {ntd P y S g e o apenn
Also on page 11 /

line 14 add the word "personal" before the word "gross".

\//Tfhe 22 change the word "sufficient" to "majority". ( WY T RN PP S mm N _MJWQ»W

o - 9 ;) j:— e.:, e m"
\/ 6. To avoid this confusion, delete on page 15 line 9 delete "more than 3 hours of".
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‘Page2o0f 3

parents ihcome if applicable, all of the following." 9 LWk — o)) 9 gehe P

also on page 12 add

/ dae X
8. Business expenses that are allowed as deductions for tax purposes.(Please rearrange so the two business

expenses items are together)
/8. This section is in response to the federal requirement defined in 45CFR302.56 T Wg
z The results of the review committee findings must be sent to the federal agency that is chargéd with enfo%i@g Cy/
| this requirement. 5, T
/‘ e";\’\ W “
/' OnPage 2, Section 1 is basically okay. “g% ﬂu&
Vo
f Use the word "REVIEW COMMITTEE" in the title and in.plage of "study committee" throughout the text. \ - mﬁz
{ » ' ’ o
Add the word "case" before data on line 7 page 2. \g S};Q ’Q\
o
; TITLE 45--PUBLIC WELFARE AND HUMAN SERVICES PART 302--STATE PLAN REQUIREMENTS- Sec. 17 “i ;
| 302.56 Guidelines for setting child support awards. S
(e) The State must review, and revise, if appropriate, the guidelines established under paragraph (a) of this S A
section at least once every four years to ensure that their application resuits in the determination of appropriate e T
| child support award amounts. \59
/ (h) As part of the review of a State’s guidelines required under paragraph (e) of this section, a State must N
! consider economic data on the cost of raising children and analyze case data, gathered through sampling or AR
other methods, on the application of, and deviations from, the guidelines. The analysis of the data must be ) %W"
used in the State’s review of the guidelines to ensure that deviations from the guidelines are limited. w/ o
— ¥

Response to Item 1. There are different ways to achieve similar results. | will try to work with your wording but
ask you to make the following modifications. Unless you see a major problem with the following please follow !
this structural format for section 23. ?

765.251 Calculation of child support payments. g

o pollilor

“, /ADD the following introductory/orientation sentence. For the purpose of determining child support payments e

under this section the court shall first determine each parent’s monthly gross income, the combined monthly Q(,mg” ”ﬂb
gross income of both parents, the number of children to be supported under this order, the portion of the 365

days per year each parent assumes placement of the child, and the number of other children each parent is Mf‘” od

. \ -

supporting. e

(1) GROSS INCOME (Your page 11 line 10 to page 12 line 25 with changes noted above.) @ : 5&%@ )

\ﬁwitch item b and c.

\//’ (2) AMOUNT OF PHYSICAL PLACEMENT (Your page 15 line 4 to line 18 with changes noted above.)

V " (3) GROSS MONTHLY CHILD SUPPORT OBLIGATION (Your page 13 line 1 to page 15 line 3 with changes
noted above.)
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Page 3 of 3
7 {
Wg ?-‘WO.«% COV‘/WV_J} '
b w0

t/To avoid confusion between "parent's" and "parents’ income please use the word the "combined gross £
Jth/y income of both parents" in place of "parents’ combined gross monthly income"

‘ In light of provision of (6) add except as provided in sub. (6) -

A ¥

-~ ' “95@
1{/@) AMOUNT OF PAYMENTS. “) @;\:f
(a) (Your page 15 line 19 to line 25) | ( v}( L e \”M uy} %“\
g .
VI v /2 i z’ v

()

LN

Change to read w

! xcept as provided in subd. (4)(b), (5),& if the court grants periods of physical placement to a parent for less
Wan 55 days per year, this parent shall pay his or her child support obligation as a child support payment to the
Q- other parent, or third party or agency, if placed with a third party or agency. The parent who has primary ‘o
placement of the child is expected to share his or her child support obligation directly with the child.”

J"’f (b)(Your page 16 line 1 to page 17 line 3 with changes noted above.)
a

6@ =2
\/(5)' SPLIT PLACEMENT (Your page 17 line 4 to line 9 with changes noted above.)

After taking to others, please delete this entire provision (5)on page 16 line 19 to page 17 line 3, at this time.

(/(6() OBLIGATIONS TO OTHER CHILDREN (Your page 17 line 10 to line 19 with following changes)

line 14 change "(4)(a) or (b)2. Or 3" to "(3)". These percentages should be applied to the gross obligation of
each parent.
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