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PRELIMINARY DRAFT - NOT READY FFOR INTRODUCTION

AN ACT to repeal 767.32 (1) (b) 4.; to renumber and amend 767.32 (2); to
amend 46.10 (14) (b), 46.10 (14) (c) (intro.), 46.10 (14) (d), 46.247, 48.30 (6),
48.31(7),48.33 (4m) (intro.), 48.357 (5m), 48.363 (1),301.12(14) (b), 301.12(14)
(¢) (intro.), 301.12 (14) (d), 301.12 (14) (g), 767.085 (2) (b), 767.085 (2m) (a) 2.,
767.085 (2m) (b), 767.23 (1n), 767.25 (1j), 767.25 (1m) (intro.), 767.25 (1n),
767.295 (2) (c), 767.32 (1) (b) 2., 767.32 (2m), 767.45 (7), 767.455 (6),767.477(2),
767.51 (4m), 767.51 (5) (intro.), 767.51 (5d), 767.62 (4) (d) 1., 767.62 (4) (e)
(intro.), 767.62 (4) (f), 938.30 (6), 938.31 (7), 938.33 (4m) (intro.), 938.357 (5m),
938.363 (1), 948.22 (4) (b) and 948.22 (7) (bm); to repeal and recreate 49.22
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1 (9); and to create 13.83 (4}, 767.251, 767.32 (1) (b) 4m., 767.32 (1) (b) 5. and
767.32 (2) (b) of the statutes; relating to: calculating child support.

Analysis by the Legislative Reference Bured_d B
_,,,-;? This is a preliminary draft. An analysis will be provided in a later versiorC

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: 0

SECTION 1. 13.83 (4) of the fatutes is created to read:
REVIE
138.83 (4) CHILD SUPPOR'I@})MMI'I‘TEE. (a) The joint legislative council shall in
each biennium create a child support committee to %7 the adequacy to
support children of the method of calculating child support under s. 767.251. The
committee shall consider current research andlaata, as well as any other releyant

hildrenk.

resources, on the cost of, and expenditures that are necessary for, tudaq c

(b) The committee shall be composed of repfesentatives of the state’s judicial

branch, legislative branch, executive branch and state bar, and of advocates for

e ' ‘
25 «,@@m@@w

children, child support payers and child support payees.
(c) No later than January 1, 2003, and every 4 years thereafter, the committee

5 8

shall report its findings and legislative and other recommendations to the joint

Alegislative council and to the federal department of health and human services.
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15 SECTION 2. 46.10 (14) (b) of the statutes is amended to read:
g'\J 16 46.10 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability
17 of a parent specified in sub. (2) or s. 46.03 (18) for the careand maintenance of the

18 parent’s minor child who has been placed by a court order under s. 48.355 or 48.357
19 in a residential, nonmedical facility such as a greup home, foster home, treatment

20 foster home or child caring institution shall be determined by the court by using the
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SECTION 2

5-49.2249) method of calculating child support under s, 767.251 and by applying the
pereentage-standard method in the manner established by the department under s.
46.247.

SECTION 8. 46.10 (14) (c) (intro.) of the statutes is amended to read:

46.10 (14) (c) (intro.) Upon request by a parent, the court may modify the
amount of child support payments determined under par. (b), subject to paf. (cm), if|,
after considering the following factors, the court finds by the greafer weight of the
credible evidence that the use of the percentagestandard method of calculating child
support under s, 767.251 is unfair to the child or to either of the parents:

SEéTION 4. 46.10 (14) (d) of the statutes is amended to read:

46.10 (14) (d) If the court finds under par. (c) that use of the pereentage
standard method of calculating child support under s. 767.251 is unfair to the minor
child or either of the parents, the court shall state in writing or on the record the
amount of support that would be required by using the pepeea%age—staada;d method
y_nm_ml.&‘il_, the amount by which the court’s order deviates from that amount,
its reasons for finding that use of the percentage standard method under s, 767.251
is unfair to the child or the parent, its reasons for the amount of the modification and
the basis for the modification.

SECTION 5. 46.247 of the statutes is amended to read:

46.247 Application of method of calculating child support standard for
certain children. For purposes of determining child support unders. 46.10(14) (b),
the department shall promulgate rules related to the application of the staael&pd

under s. 767.251 to a child support obligation for the care and maintenance of a child
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SECTION §
who is placed by a court order under s. 48.355 or 48.357 in a residential, nonmedical
facility. The rules shall take into account the needs of any person, including
dependent children otherbthan the child, whom either parent is legally obligated to
support.

SECTION 6. 48.30 (8) of the statutes is amended to read:

48.30 (6) If a petition is not contested; the court shall set a date for the
dispositional hearing which allows reasonable time for the parties to prepare but is
no more than 10 days after the plea hearing for a child who is held in secure custody
and no more than 30 days after the plea hearing for a child or an expectant mother
who is not held in secure custody. Ifit appears to the court that disposiﬁion ofthe case
may include placement of the child outside the child’s home, the court shall order the
child’s parent to provide a statement of income, assets, debts and living expenses to
the court or the designated agency under s. 48.33 (1) at least 5 days before the
scheduled date of the dispositional hearing or as otherwise ordered by the court. The
clerk of court shall provide, without charge, to aﬁy parent ordered to provide a

statement of income, assets, debts and living expenses a document setting forth the

-49.22 (9) method of calculating child support under s. 767.251 and the manner of

its application established by the department of health and family services under s.

46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifall
parties consent the court may proceed immediately with the dispositional hearing.
SECTION 7. 48.31 (7) of the statutes is amended to read:
48.31 (7) At the close of the fact-finding hearing, the court shall set a date for
the dispositional hearing which allows a reasonable time for the parties to prepare

but is no more than 10 days after the fact—finding hearing for a child in secure
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custody and no more than 30 days after the fact-finding hearing for a child or
expectant mother who is not held in secure custody. If it appears to the court that
disposition of the case niay include placement of the child outside the child’s home,
the court shall order the child’s parént to provide a statement of income, assets, debts
and living expenses to the court or the designatéd agency under s. 48.33 (1) at least
5 days before the scheduled date of the dispositional hearing or as otherwise ordered
by the court. The clerk of court shall provide; without charge, to any parent ordered
to provide a statement of income, assets, debts and living expenses a document
setting forth the pe

éevehpme&t-uadeps—@—z%@) method of calculating child support unders, 767,251
and the manner of its application established by the department of health and family

services under s. 46.247 and listing the factors that a court may consider under s.
46.10 (14) (c). If all parties consent, the court may immediately proceed with a
dispositional hearing.

SECTION 8. 48.33 (4m) (intro.) of the statutes is amended to read:

48.33 (4m) SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS. (intro.) In
makinga recommendation for an amount of child support under sub. (4), the ﬁgency
shall consider the factors that the court considers under s. 46.10 (14) (c) for deviation
from the percentage standard method of calculating chil
Prior to the dispositional hearing under s. 48.335, the agency shall provide the child’s
parent with all of the following:

SECTION 9. 48.357 (5m) of the statutes is amended to read:

48.357 (5m) If a proposed change in placement changes a child’s placement
from a placement in the child’s home to a placement outside the child’s home, the

court shall order the child’s parent to prdvide a statement of income, assets, debts
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SECTION 9
and living expenses to the court or the person or agency primarily resporisible for
implementing the dispositional order by a date specified by the court. The clerk of
court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and living expenses a document setting forth the peree&tage

method of calculating child support under § 767.251 and the manner of its

application established by the department of health and family services under s.

46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). If the
child is placed outside the child’s home, the court shall determine the liability of the
parent in the manner provided in s. 46.10 (14).

SEcTION 10. 48.363 (1) of the statutes is amended to read:

48.363 (1) A child, the child’s parent, guardian or legal custodian, an expectant
mother, an unborn child by the unborn child’s guardian ad litem, any person or
agency bound by a dispositional order or the district attorney 6r corporation counsel
in the county in which the dispositional order was entered may request a revision in
the order that does not involve a change in placement, including a revision with
respect to the amount of child support to be paid by a parent, or the court may on its
own motion propose such a revision. The request or court proposal shall set forth in
detail the nature of the proposed revision and what new information is available that
affects the advisability of the court’s disposition. The request or court proposal shall
be submitted to the court. The court shall hold a hearing on the matter if the request
or court proposal indicates that new information is available which affects the
advisability of the court’s dispositional order and prior to any revision of the
dispositional order, unless written waivers of objections to the revision are signed by

all parties entitled to receive notice and the court approves. If a hearing is held, the
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SEcTION 10

court shall notify the child, the child’s parent, guardian and legal custodian, all
parties bound by the dispositional order, the child’s foster parent, treatment foster
parent or other physical custodian described in s. 48.62 (2), the district attorney or
corporation counsel in the county in which the dispositional order was entered, and,
if the child is the expectant mother of an unborn child under s. 48.133, the unborn
child by the unbbm child’s guardian ad litem or shall notify the adult expectant
mother, the unborn child through the unborn child’s guardian ad litem, all parties
bound by the dispositional order and the district attorney or corporation counsel in
the county in which the dispositional order was entered, at least 3 days prior to the
hearing. A copy of the request or proposal shall be attached to the noticé. If the
propbsed revision is for a change in the amount of child support tobe paid by a parent,
the court shall order the child’s parent to provide a statement of income, assets, debts .
and living expenses to the court and the person or agency primarily responsible for
implementing the dispositional order by a date specified by the court. The clerk of

court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and living expenses a document setting forth the percentage

method of calculating child support under s. 767.251 and the manner of its
application established by the department of health and family services under s.

46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifall
parties consent, the court may proceed immediately with the hearing. No revision
may extend the effective period of the original order.

SECTION 11. 49.22 (9) of the statutes is repealed and recreated to read:

49.22 (9) The department shall prepare and make available tojudges and other

court personnel forms, tables, computer software and instruction manuals or other
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SECTION 11
publications to aid in the calculation of child support by using the method under s.
767.251. |

SECTION 12. 301.12 (14) (b) of the statutes is amended to read:

301.12 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 301.03 (18) for the care and maintenance of the
parent’s minor child who has been placed by a court order under s. 938.183, 938.355
or 988.357 in a residential, nonmedical facility such as a group home, foster home,
treatment foster home, child caring institution or juvenile correctional institution
shall be determined by the court by using the percentage standard established by-the

: orce dovelopment under -49.2249) method of calculating chi

support under s, 767.251 and by applying the percentage-standard method in the
manner established by the department under par. (g). |

SECTION 13. 301.12 (14) (c) (intro.) of the statutes is amended to read:

301.12 (14) (¢) (intro.) Upon request by a parent, the court may modify the
amount of child support payments determined under par. (b), subject to par. (cm), if,
after considering thé following factors, the court finds by the greater weight of the
credible evidence that the use of the percentage standard method of calculating child -
support under s. 767.251 is unfair to the child or to either of the parents:

SEcTION 14. 301.12 (14) (d) of the statutes is amended to read:

301.12 (14) (d) If the court finds under par. (c) that use of the percentage
standard method of caleulating child support under s. 767.251 is unfair to the minor
child or either of the parents, the court shall state in writing or on the record the
amount of support that would be required by using the percentagestandard method
under s. 767.251, the amount by which the court’s order deviates from that amount,
the court’s reasons for finding that use of the percentage standard method unders,
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SEcCTION 14

767.251 is unfair to the child or the parent, the court’s reasons for the amount of the
modification and the basis for the modification.
SEcTION 15. 301.12 (14) (g) of the statutes is amended to read:

301.12 (14) (g) For purposes of determining child support under par. (b), the

department shall promulgate rules related to the application of the stendard:

under s. 767.251 to a child support obligation for the care and maintenance of a child

Who is placed by a court order under s. 938.183, 938.355 or 938.857 in a residential,
nonmedical facility. The rules shall take into accoupt the needs of any person,
including dépendent children other than the child, whom either parent is legally
obligated to support.

SECTION 16. 767.085 (2) (b) of the statutes is amended to read:

767.085 (2) (b) The clerk of court shall provide without charge, to each person
filing a petitibn requesting child support, a document setting forth the percentage
child support under s, 767.251 and listing the factors which a court may consider
under s. 767.25 (1m).

SECTION 17. 767.085 (2m) (a) 2. of the statutes is amended to read:

767.085 (2m) (a) 2. Shall be accompanied by a document, provided without
charge by the clerk of court, setting forth thé percentage standardestablished by-the
and listing the factors which a.court may coﬁsider under s. 767.25 (1m).

SECTION 18. 767.085 (2m) (b) of the statutes is amended to read:

767.085 (2m) (b) If service is by publication, notification regarding s. 948.31

may consist of references to the statute numbers and titles, and information relating
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to the pereentagestandard method of calculating child support and the factors need
not be provided. |

SECTION 19. 767.23 (1n) of the statutes is amended to read:

767.23 (1In) Before making any temporary order under sub. (1), the court or
family court commissioner .shall consider those factors which the court is required
by this chapter to cbnsidér before entering a final judgment on the same subject
matter. If the court or family court commissioner makes a temporary child support
order that deviates from the amount of support that would be required by using the
mgﬁng_gh_ﬂ_gmmmhlﬁl&, the court or family court commissioner

shall comply with the requirements of s. 767.25 (1n). A temporary order under sub.

(1) may be based upon the written stipulation of the parties, subject to the approval

of the court or the family court commissioner. Temporary orders made by the family
court commissioner may be reviewed by the court as provided in s. 767 .13 (6).
SECTION 20. 767.25 (1j) of the statutes is amended to read:

767.25 (1j) Except as provided in sub. (1m), the court shall determine child

support paymehts by using the pe
under 5.49.22(9) method under s, 767.251.
SECTION 21. 767.25 (1m) (intro.) of the statutes is amendéd to read: _
| 767.25 (1m) (intro.) Upon request by a party, the court may modify the amount
of child support payments determined under sub-(1}) 5. 767.251 if, after considering
the followiﬁg factors, the court finds by the greater weight of the credible evidence

that use of the percentage-standard method under s, 767.251 is unfair to the child

or to any of the parties:

SECTION 22. 767.25 (1n) of the statutes is amended to read:
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767.25 (1n) If the court finds under sub. (1m) that use of the pereentage
standard method of calculating chi nder 251 is unfair to the child

or the requesting party, the court shall state in writing or on the record the amount

of support that would be required by using the pepee&tage—staad&ré method under
8. 767.251, the amount by which the court’s order deviates from that amount, its

reasons for finding that use of the percentage-standard ;g_e_thgd_ugder_s.ﬁl&&l is

unfair to the child or the party, its reasons for the amount of the modification and the

basis for the modification.

W 00 = O Ot s N

SECTION 28. 767.251 of the statutes is created to read:

(b)

767.251 Calculation of child support payments. (1) GRoss INCOME. For

[y
o

P

purposes of determining a parent’s gross income under this section, all of the

[y
[

“*o

oy
N

following apply:

(a) The court shall include as income all of the following:

=t
w

-

l{income considered gross income for federal income tax purposes.

2. Net proceeds from worker’s compensation or other personal injury awards

16 intended to replace income.
17 8. Income continuation benefits.
18 4. Voluntary deferred compensation or employe contributions to a

profit—sharing or pension account.

5. Military allowances and veterans benefits.

‘Q}) The court may include as income wages paid by the parent to a member of

the parent’s household that the court determlnes were paid for the purpose of

diverting income to avoid paying child support.

(nse hE~paae)

M |)-"?
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1 (c) The court shall deduct from income all of the following:
1. Any maintenance paid to the other parent or to a former spouse. W
. @ ‘ 2 1If the parent is self-employed, one-half of the Wunemployment t

e
% Business. expenses/that the court cons1ders necessary for the productlon of §

4 that are not allowed as deductions for expenses for tax purposeg
. il —
|, 4 Onetime‘ﬁﬁtal gain income from the sale of individual passive 1nvestmen1;5.

- 4 Onetime capital gain income from the sale of the family home. _
i~ —

/6 k(*) If the court determines that a party has encumbered, concealed, damaged,

destroyed, transferred or otherwise disposed of property for the purpose of avoiding

payment of child support, or that child support based on the gross incomes of the

|
13
2
c

parties will not adequately provide for the child and that the parties have EE
12 nonproductive assets, the court may impute income to one or bpth parents from such i

13 property or assets by multiplying the value of the property or asset by the current

14 6-month treasury bill interest rate and including the amount obtained in the gross
@ income of thg@ﬁ W Q/
i 16 (e) If the court determines that a parent is underemployed the court may

impute to;bhat pargﬁ“’ ‘%\gross mcom‘@ 1:1)2; is greate han the parent’s actual gross
fit’s edueational

! 18;"? inc ‘:' me. f h? coy.frt shall’ Ease thé impute gross come on t}X

ent | ? 91‘% experlence ancyt\he availability of4 work in the parent’s
. / T

. ommunity.

S,

, ' oy "“\
(f) The couft may impute toa parent one-half 067{

2. The Lpjrent has physic placement‘ f the ¢hild at léast 50% of\tb_gti/me.

cumstances of the child warran}" uting the income.

3. The.total economic

B T “’"""\

.,
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3 I‘_TX) GROSS MONTHLY CHILD SUPPORT OBLIGATIONS. For the purpose of determining
child support payments under sub. (4), the court shall determine each parent’s gross
monthly child support obligation as follows: N
(a) Ifthe combined gross monthly income of th%:rents is equal toorlessthan
$4,000,‘ the gross monthly child support obligation of each parent equals the
following percentage of that parent’s gross monthly income: |
1. If there is one minor child, 17%.

2. If there are 2 minor children, 25%.

mmqmm@wm@

3. If there are 8 minor children, 29%.

4. If there are 4 minor children, 31%.

-
- O

5. If there are 5 or more minor children, 34%. Ca
(b) If the combined gross monthly income of thénts is greater than $4,000

&

[
[v)

but not greater than $20,000, the gross monthly child support obligation of each

[y
o

parent is calculated as follows: 4 e p
1. The W combined gross monthly child support obligation];quals the

&)

et
DN

following amount:

a. If there is one minor child, $680 plus 8.5% of theWcombined gross

monthly 1ncome/€ excess of $4, ooow 7“

b. If there are 2 minor children, $1,000 plus 12.5% of the mcombined

gross monthly incomelin excess of $4,000.

c. If there are 3 minor children, $1,160 plus 14.5% of the W combined

gross monthly income(in excess of $4,000.

d. If there are 4 minor children, $1,240 plus 15.5% of the W combined

P eEe®EEE

gross monthly. incomsﬁ excess of $4,<Y>E
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SECTION 23

e. If there are 5 or more minor children, $1,360 plus 17% of the W

combined ‘gross monthly incomé in excess of $4,000. ’ \
i i combined gross monthly income T

2. Determine each parent’s percentage of
i

by dividing that parent’s gross monthly income by the LBypf¥¥ combined gross ! g

monthly 1ncom{ A R |
Y

3. The gross monthly child support obligation of each parent equals the

percentage determined under subd. 2. for that parent multiplied by the applicable

amount under subd. 1. 2

(c) Ifthe combined gross monthly income of thsFarents is greater than $20,000,

the gross monthly child support obligation of each pareﬁt is calculated as follows:
1. The ggeftff combined gross monthly child support obligation/équals the
following amount: |
a. If there is one minor child, $2,040 plus 4% of the M combined groés
monthly income/@excess of $20,000. '
b. Ifthere are 2 minor children, $3,000 plus 6% of the M combined gross

monthly income/a@xcess of $20,000. N
c. Ifthere are 3 minor children, $3,480 plus 7% of the Wcombined gross

d. If there are 4 minor children, $3,720 plus 8% of the Wcombined gross

oss monthly incomelin excess of $20,000.
&r Y r Adne _

9. Determine each parent’s percentage of combined gross monthly income

monthly incomelin excess of $20,000.
e. Ifthere are 5 or more minor children, $4,080 plus 9%of the peberd® combmed%

by dividing that parent’s gross monthly income by the pgréréd combined gross

monthly ihcomf/f
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3. The gross monthly child support obligation of each parent equals the
percentage determined under subd. 2. for that parent multiplied by the applicable

amount under subd. 1.

359) AMOUNT OF PHYSICAL PLACEMENT. (a) For the purpose of determining child
support payments under sub. (4), the court shall determine the amoyatf of physical
ysrQut of a total of 365

placegae at.a parent has on the basis of the number of da

dgys in a yes 3¢ the parent provides care for the gh

hours of that day between thgarents

each parent cares fort child but on ; sis i Iot R i ondh
, g -13

W in caring fef the child on that day.

The cu b.shall makg any adjustments
necessary te“ensure that the total numr of days in a ye2s thdt the parents have
physjed] placement of the child equals 365.

(¢) The court shall then determirfe the percentage of the 365 days ingyear that
each parent has physical placemert of the child, and shall make ény adjustments

necessary to ensure that the total of those percentages equals 100%.

(4) AMOUNT OF PAYMENTS. The court shall determine child support payments
as follows:

(a) Ifthe court grants periods of physical placement to only one parent, or ifthe
court grants periods of physical placement to both parents but one parent has
physical placement of the child for fewer than 55 days in a year, the parent with less
or no physical placement shall pay to the other parent the gross monthly child

3

support obligation determined for that payer parent under sub. (§).
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(b) If the court grants periods of physical placemeﬁt to both parents and each

parent has physical placement of the child for at least 55 days in a year, the court
shall determine child support payments in the following manner:
J 1. Each parent’s gross monthly child support obligation determined under sub.
( )Ehall be multiplied by 1.4 and by the other parent’s percentage of physical
placement determmec\lt:mder sub. @) Kﬁe product under this subdivision for each
parent is that parent’s net monthly child support obligation.

2. Except as provided in subd. 3., the parent with the greater net monthly child
suppért obligation under subd. 1. shall pay as child support, to the pérent with the
smaller net monthly child suppbrt obligation under subd. 1., the difference between
those net monthly child support obligations.

3. If the amount of child support that a parent is obligated to pay undet; subd.
2.is §reater than his or her gross monthly child support obligation determined under
sub. (ﬁhat parent shall pay as child support to the other parent the amount of his

or her gross monthly child support obligation determmed under sub. (i 3

16 (¢) If a child is placed outside his or her home in a residential, nonmedical
17 facility, the child support obligation of each parent shall be as determined under sub.l
G523 "
Mmmﬁ“ ¥ CERTAIN EXPENSES. Upon the request of a parent, the court |
20 fa; ate een the par ts, or ass/lgg to one pafent, a d h

M%Q_ %}%g%p@gmgﬂ;this subsection toone parent, the court shall increase

MKM\'\_J
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l -

the expehse. |

{,/ k(’) SPLIT PLACEMENT. Ifthere is more than one child, if the amount of physical
placement that a parent has with one or more of the children is not the same as the
amount that the parent has with one or more of the other children and if the court

determines that each parent is required to pay child support to the other parent

the parenéwho is required to

2
3
@
5
6
7
under sub. (4) (&) or (b) 2. or 3., tm% shall

- ehded seppact )
pay the greater amount to paﬂ"only the difference in the amountgto the other parent.

GO : " (7) OTHER CHILD SUPPORT OBLIGATIONS. If a parent who is obligated to pay child

11 support tothe other parent under sub. (4) (a) or (b} is subject to another child support
A :

12 oF is supporting one or more children from a current marrjag

OF remarriage,

13 the court shall reduce the-amount of child support that he parent is required to pay

14 by multiplying the amount dete' strunder sub. (4) (a) or (b) 2. or 3. by the

15 following percentage:
16 (a) If the number of other children being supported is one, 90%:

£the number of other children being supported is two, 85%.

18 (¢) If the number of other children being supported is three, 80%.

19 (d) If the number of othe;' children being supported is four or more, 75%.

20 SECTION 24. 767.295 (2) (c) of the statutes is amended to read:

21 767.295 (2) (c) If the court enters an order under par. (a), it shall order the
22 parent to pay child support equal to the amount determined by applying the
23 9) method under s, 767.251 to the
24 income a person would earn by working 40 hours per week for the federal minimum

25 hourly wage under 29 USC 206 (a) (1) or equal to the amount of child support that
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SECTION 24
the parent was ordered to pay in the most recent determination of support under this
chapter. The child support obligation ordered under this paragraph continues until
the parent makes timely payment in full for 8 consecutive months or until the person
participates in the program under s. 49.36 for 16 weeks, whichever comes first. The
court shall provvide‘in its order that the parent must make child support payments
calculated under s. 767.25 3o (1m) or 767.251, 767.51 (4m) or (5) or 767.62 (4) (d)

1. or (e) after the obligation to make payments ordered under this paragraph ceases.

SECTION 25. 767.32 (1) (b) 2. of the statutes is amended to read:

months after the date of the entry of the last child support order, including a revision

of a child support order under this section, if the amount of chil r

SECTION 26. 767.32 (1) (b) 4. of the statutes is repealed.

SECTION 27. 767.32 (1) (b) 4m. of the statutes is created to read:

767.32 (1) (b) 4m. The amount of child support last ordered by the court was
based on the amount of physical placement awarded to the parties and the p';ayer has
consistently failed to exercise his or her periods of physical placement, if the amount
of child support under the revised order, bésed on the actual amount of physical
placement that the payer has in the past exercised, will exceed the amount underthe
last order by at least 15% of the amount under the last order or by at least $60 per

month.

SECTION 28. 767.32 (1) (b) 5. of the statutes is created to read:
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SECTION 28

767.32 (1) (b) 5. If the action in which the court most recently ordered child
support, including a revision of a child support ordér under this section, was
commenced on or after the effective date of this subdivision .... [revisor inserts date],

a difference between the amount of child support ordered by the court to be paid by

~ the payer and the amount that the payer would have been required to pay based on

the method of caléulating child support under s. 767.251 if the court did not use that
method in determining the child support payments and did not provide the
informat';ion required under s. 46.10 (14) (d), 301.12 (14) (d), 767.25 (1n), 767.51 (5d)
or 767.62 (4) (f), whichever is appropriate. | |

SECTION 29. 767.82 (2) of the statutes is renumbered 767.32 (2) '(a) and
amended to read:

767.32 (2) (a) Except as provided in sub. (2m) or (2r), if the court revises a

judgment or order with respect to child support payments, it shall do so by using the
o method under

s. 767,251,
SECTION 80. 767.32 (2) (b) of the statutes is created to read:

767.32 (2) (b) In determining the amount of physical placement that each
parent has for purposes of calculating child support under s. 767.251-%the court
shall use the actual time that a child regularly spends with each parent, regardless
of the allocation of physical placementv between the parents under a physical
placement order.

SEcTION 31. 767.32 (2m) of the statutes is amended to read:

767.32 (2m) Upon request by a party, the court may modify the amount of
revised child support payments determined under sub. (2) if, after considering the

factors listed in s. 767.25 (1m), 767.51 (5) or 767.62 (4) (e), as appropriate, the court
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SEcTION 31
finds, by the greater weight of the credible evidence, thét the use of the percentage
standard method of calculating child support under s, 767.251 is unfair to the child
or to any of the parties.

SECTION 82. 767.45 (7) of the statutes is amended to read:
767.45 (7) The clerk of court shall provide without charge, to each person

bringing an action under this section, excebt to the state under sub. (1) (g) or (6m),

a document setting forth the pe
unders-49.22(9) lcul hil 251 and hstmg

the factors which a court may consider under s. 767 51 (5).
SEcTION 33. 767 .455 (8) of the statutes is amended to read:
767.455 (6) DocUMENT. The summons served on the respondent shall be

accompanied by a document, provided without charge by the clerk of court, setting

forth the pereentage
method of lating chil un 951 and listing the factors which a
court may consider under s. 767.51 (5).

SECTION 84. 767.477 (2) of the statutes is amended to read:

767.477 (2) Before making any temporary order under sub. (1), the court shall

- consider those factors that the court is required under s. 767.51 to consider when

granting a final judgment on the same subject matter. If the court makes a

temporary child support order that deviates from the amount of support that would

be required by using the pe
m}mg_galgm_g_ch_ﬂd_umpm_u_ds_iﬂ—il the court shall
comply with the requirements of s. 767.51 (5d).

SECTION 35. 767.51 (4m) of the statutes is amended to read:
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767.51 (4m) Except as provided in sub. (5), the court shall determine child

support payments by using the pe
under6-—49-2248) method under s, 767.251.

SECTION 36. 767.51 (5) (intro.) of the statutes is amended fo read:

767.51 (B) (intro.) Upon request by a party, the court may modify the amount
of child support payments dete_rmined under sub. (4m) if, after considelling the
following factors, the court finds by the greater weight of the credible evidence that
use of the percentage standard method under s, 767,251 is unfair to the child or to
the réquesting party: |

SEcTION 87. 767.51 (5d) of the statutés is amended to read:

767.51 (5d) Ifthe court finds under sub. (5) that use of the percentagestandard

hod of calculating chil nder 251 is unfair to the child or the
requesting party, the court shall state in writing or on the record the amount of
support that would be required by using the percentage-standard me_tLlej;]_dﬁ_t_&
767.251, the amount by which the court’s order deviates from that amount, its
reasons for finding thaf use of the pepeent-age-stand&rd method under s, 767.251 is
unfair to the child or the party, its reasons for the amount of the modification and the
basis for the modification.

SECTION 38. 767.62 (4) (d) 1. of the statutes is amended to read:

767.62 (4) (d) 1. Except as provided in par. (e), the court or family court

commissioner shall determine child support payments under par. (a) by using the

method under

.....

SEcTION 39. 767.62 (4) (e) (intro.) of the statutes is amended to read:
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SEcTION 39

767.62 (4) (e) (intro.) Upon request by a party, the court or family court
commissioner may modify the amount of child support payments determined under
par. (d) if, after considering the following factors, the court or family court
commissioner finds by the greater weight of the credible evidence that use of the
pepeeﬂ%&ge-staﬁdafé method of calculating child support under s, 767.251 is unfair
to the child or to the requesting party:

SECTION 40, 767.62 (4) (f) of the statutes is amended to read:

767.62 (4) (f) Ifthe court or family court commissioner finds under par. (e) that
use of the pereentage standard method of calculating chil
is unfair to the child or the reqﬁesting party, the court or family court commissioner
shall state in writing or on the record the amount of support that would be required
by using the pereentage standard method unders, 767.251, the amount by which the
court’s of family court commissioner’s order deviates from that amount, the reasons
for finding that use of the percentagestandard method unders. 7 251 is unfair to
the child or the party, the reasons for the amount 6f the modification and the basis
for the modification.

SECTION 41. 938.30 (6) of the statutes is amended to read:

938.30 (6) If a petition is not contested, the court shgll set a date for the
dispositional hearing which allows reasonable time for the parties to prepare but is
no more than 10 days from the plea hearing for a juvenile who is held in secure
custody and no more than 30 days from the plea hearing fora juvenile whoisnot held -

in secure custody. If it appears to the court that disposition of the case may include

- placement of the juvenile outside the juvenile’s home, the court shall order the

juvenile’s parent to provide a statement of income, assets, debts and living expenses

to the court or the designated agency under s. 938.33 (1) at least 5 days before the
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scheduled da’ge of the dispositional hearing or as otherwise ordered by the court. The

clerk of court shall provide, without charge, to any parent ordered to provide a

statement of income, aséets,J debts and living expenses a document setting forth the

5-49.22 (9) method of calculating child support under s, 767.251 and listing the
factors that a court may consider under s. 301.12 (14) (c). Ifall parties consent the
court may proceed immediately with the dispositional hearing. If a citation is not
contested, the court may proceed immediately to enter a dispositional order.

SECTION 42. 938.31 (7) of the statutes is amended to read:

938.31 (7) At the close of the fact—finding hearing, the court shall set a date for
the dispositional hearing which allows a reasonable time for the parties to prepare
but is no more than 10 days after the fact—finding hearing for a juvenile in secure
custody and no more than 30 days after the fact—finding hearing for a juvenile not
held in secure custody. If it appears to the court that disposition of the case may
include placement of the juvenile outside the juvenile’s home, the court shall order
the juvenile’s parent to provide a statement of income, assets, debts and living
expenses to the court or the designated agency under s. 938.33 (1) at least 5 days
before the scheduled date of the dispositional hearing or as otherwise ordered by the
court. The clerk of court shall provide, without charge, to any parent ordered to
provide a statement of income, assets, debts and living expenses a document setting
forth the p
mmmmﬂmmmm@mmmmhﬂ
and listing the factors that a court may consider unders. 301.12 (14) (¢). If all parties

consent, the court may immediately proceed with a dispositional hearing.

SECTION 43. 938.33 (4m) (intro.) of the statutes is amended to read:
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SECTION 43

938.33 (4m) SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS. (intro.) In
making a recommendation for an amount of child support under sub. (8) or (4), the
agency shall consider the factors that the court considers under s. 301.12 (14) (c) for
deviation from the percentagestandard method of calculating child support under
5. 767.251. At or before the dispositional hearing under s. 938.335, the agency shall
provide the juvenile’é parent with all of the following:

SECTION 44. 938.357 (5m) of the statutes is amended to read:

938.357 (5m) Ifa proposed change in placement changes a juvenile’s placement
from a placement in the juvenile’s home to a placement outside the juvenile’s home,
the court shall order the juvenile’s parent to provide a statement of income, assets,
debts and living expenses to the court or the person or agéncy primarily responsible
for implementing the dispositional order by a date specified by the court. The clerk
of court shall providé, without charge, to any parent ordered to provide a statement
of income, assets, debts and living expenses a document setting forth the percentage
method of calculating child support under s, 767.251 and listing the factors that a
court may consider under s. 301.12 (14) (c). If the juvenile is placed outside the
juvenile’s home, the court shall determine thé lia‘bility of the parent in fhe manner
provided in s. 301.12 (14).

SEcTION 45. 938.363 (1) of the statutes is amended to read: |

938.363 (1) A juvenile, the juvenile’s parent, guardian or legal custodian, any
person or agency bound by a dispositional order or the district attorney or
corporation counsel in the county in which the dispositional order was entered may
request a revision in the order that does not involve a change in placement, including

a revision with respect to the amount of child support to be paid by a parent, or the
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SEcCTION 45

court may on its own motion propose such a revision. The request or court proposal
shall set forth in detail the nature of the proposed revision and what new information
is available that affects the advisability of the court’s disposition. The request or
court proposal shall be submitted to thé/court. The court shall hold a hearing on the
matter if the request or court proposal indicate‘s that new information is available
which affects the advisability of the court’s dispositional order and prior to any
revision of the dispositional order, unless written waivers of objections to the revision
are signed by all parties entitled to receive notice and the court approves. Ifahearing
is held, the court shall notify the juvenile, the juvenile’s parent, guardian and legal
custodian, all parties bound by the dispositional order, the juvenile’s foster parent,
treatment foster parent or other physical custodian described in s. 48.62 (2), and the
district attorney or corporation counsel in the county in which the dispositional ofder
was entered at least 3 days pfior to the hearing. A copy of the request or proposal
shall be attached to the notice. If the proposed revision is for a change in the amount
of child support to be paid by a parent, the court shall order the juvenile’s parent to
provide a statement of income, assets, debts and living expenses to the court and the
person or agency primarily responsible fbr implementing the dispositional order by
a date specified by the court. The clerk of court shall provide, without charge, to any

parent ordered to provide a statement of income, assets, debts and living expenses

a document setting forth the pe

workforce-development-unders-48:22(9) mgj;hgd of calculating child support under
5. 767.251 and listing the factors that a court may consider under s. 46.10 (14) (o).
If all parties consent, the court may proceed immediately with the hearing. No

revision may extend the effective period of the original order, or revise an original
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SECTION 45
order under s. 938.34 (3) (f) or (6) (am) to impose more than 30 days of detention,
nonsecure custody or inpatient treatment on a juvenile.

SECTION 46. 948.22 (4) (b) of the statutes is amended to read:

948.22 (4) (b) Fof a person not subject to a court order requiring child,
grandchild or spousal support péyments, when the person knows or reasonably
should have known fhat he or she has a dependent, failure to provide support equal
to at least the amount established .by fule—by—ﬂae—dep&pﬂaen%—ef—weﬂefefee
dovelopment-under s—49.22(9) the method of calculating child support under s,
767.251 or causing a spouse, grandchild or chﬂd to become a dependent person, or
continue to be a dependent person, as defined in s. 49.01' (2).

SECTION 47. 948.22 (7) (bm) of the statutes is amended to read:

948.22 (7) (bm) Upon request, the court may modify the amount of c;hild of
spousal support payments determined under par. (b) 2. if, after considering the
factors listed in s. 767.25 (1m) or 767.51 (5), regardless of the fact that the action is |
not one for a determination of paternity or an action specified in s. 767.25 (1), the
court ﬁnds by the greater weight of the credible evidence, that the use of the
percentage standard method of calculating child support under s. 767,251 is unfair
to the child or to either of the child’s parents.

SEcCTION 48. Initial applicability.

(1) This act first applies to actions or proceedings, including actions or
proceedings to enforce or modify a judgment or order previopsly granted, that are

commenced on the effective date of this subsection.

et

(END)
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INSERT 2-14

#NOTE: I reviewed the requirement under 45 CFR 302.56 for the review of the
state’s child support guidelines. I could not find any requirement, or even mention, of
sending a report to the federal department of health and human services, or any other
federal agency. Is this requirement mentioned elsewhere? It probably would be a good
idea, however, to make sure that the department of workforce development (DWD)
receives a copy of each report. DWD is still charged with establishing and enforcing child
support orders under ch. 49.

(END OF INSERT 2-14)

INSERT 11-21
4

1 WQ if all of the following apply:

2
3

a. The parent has a majority interest in the corporation.
b. The parent may exercise control over, or access the earnings of, the

corporation.

(END OF INSERT 11-21)

INSERT 11-22

Q{ 7. Tax—exempt interest.

(END OF INSERT 11-22)

INSERT 12-3

ane
Ck\ 3. Business expenses tha@owed as deductions for expenses for tax purposes.

(END OF INSERT 12-3)

INSERT 12-25

P

Llé& (f) If the court determines that a parent is able and available to work, that
employment opportunities exist in the parent’s community for which the parent is

qualified and that the parent is not working at least 40 hours per week, the court may

N
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impute to the parent a gross income based on a 40-hour work week, the parent’s
educational attainment and work experience and the type of employment
opportunities in the parent’s community for which the parent is qualified.

C\g (2) AMOUNT OF PHYSICAL 5LACEMENT. (a) For the purpose of determining child

support payments under sub. (4), the court shall determine the amount of physical
placement that a parent has on the basis of the numbér of da;ys, or amount of time,
out of a total of 365 days in a year, that the parent provides care for the child.
&y (b) Notwithstanding par. (g), if both parents provide care for the child in the
same 24-hour period, the court shall determine the amount of t';ime that each parent
provides care for the child on that day not on the basis of the number of hours that
each parent cares for the child but on a basis that reflects each parent’s proportionate
share of fhe total expenses incurred by the 2 parents in caring for the child on that
day. |

C\,(' (c) After making any adjustments necessary to ensure that the total number
of days in a year that the parents have physical placement of the child equals 365,
the court shall determine the percer'ﬁcage of the 365 days in a year that each parent

has physical placement of the child, and shall make any adjustments necessary to

ensure that the total of those percentages equals 100%.

»++*NOTE: I changed the wording of this subsection somewhat. I think it now more
clearly states the basis on which the court determines physical placement.

(END OF INSERT 12-25)

INSERT 15-3

v v VvV
CK\ (d) Notwithstanding pars. (a), (b) and (c), if a parent is subject to another child

support order or is supporting one or more children from a current marriage or

remarriage, that parent’s gross monthly child support obligation is the amount

\J
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1 determined for that parent under par. (a), (b) or (c), reduced by the following |
2 percentage: \
3 G 1. If the number of other children being supported is one, 90%.
4 &« 2 If the number of other children being supported is 2, 85%.
5 G 3. Ifthe number of other children being supported is 3, 80%.

4. If the number of other children being supported is 4 or more, 756%.

o
’E{?'

#»NOTE: This was formerly s. 767.251 (7). Because the reduction in this provision
applies to a parent’s gross child support obligation under s. 767.251 (3) (which was sub.
(2) in the /P3 version), it seemed more appropriate to include it right in that subsection.
That way, conceptually, the reduction occurs before the court gets to sub. (4), under which
the court compares the gross child support obligations of the parents to determine which
parent pays the other parent. The court should be using the reduced obligation in the
comparison.

(END OF INSERT 15-3)

o~

expenses incurred by t}),

N
N

INSERT 15-13

ot
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Please note that there are a few embedded **** Notes in the draft.
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Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 2662682

E-mail: Pam. Kahler@legis.state.wi.us
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Pamela J. Kahler

Senior Legislative Attorney
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Kahler, Pam

From: Emerson, James

Sent: Tuesday, November 30, 1999 4:13 PM
To: Kahler, Pam

Subject: FW: LRB-2022 (child support)

Pam:

Jan contacted me today, and asked if | could forward this on to you. In general, Jan seems pleased with the draft.

Jim

From: Jan Raz [mailto:jraz@execpc.com] <mailto:[mailto:jraz@execpc.coml>
Sent: Monday, November 22, 1999 3:19 PM

To: Emerson, James *

Subject: Re: LRB-2022 (child support)

Hi Jim
Thanks for forwarding this draft to me.
| have reviewed it and find it very acceptable. The following is a response to this draft and Pam Kahler's notes.

1. Section 1. The provisions are fine the way they are except the committee should be created every other biennium,
not each bienium.

2. Note on page 14. This wording is okay.

4, Note on page 16. This change is okay (actually very good change).

5. Section 26. do not delete this provision but rather use the provision in section 24 of the P2 draft.

Please forward this to the LRB and ask them to prepare the ready for introduction draft.
Thanks for all your help.

Jan Raz

----- Original Message -----

From: Emerson, James <James.Emerson@leqgis.state.wi.us <mailto:James.Emerson @ledi
To: <jraz @ execpc.com <mailto:jraz @ execpc.com>>

Sent:  Friday, November 19, 1999 4:39-PM

Subject:  FW: LRB-2022 (child support)

> Jan:

>
> Here are the drafts from Pam. They are in Adobe Acrobat format. If you
are

> unable to open them, let me know and | will cut and paste you copies.
>

> Jim

>

> -----Original Message-----

> From: Kabhler, Pam

> Sent: Friday, November 19, 1999 4:19 PM

> To: Emerson, James
> Subject: LRB-2022 (child support)
>



> Jim:

> Here is the child support draft by e-mail, so that you can e-mail it
>to Jan Raz.

>

>

> <<09-2022/P4>> <<99-2022/P4dn>>
>

> bttt

> Pamela J. Kahler

> Legislative Attorney

> Legislative Reference Bureau

> (608) 266-2682

>

>

>
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AN ACT to repeal 767.32 (1) (b) 4.; to renumber and amend 767.32 (2); to

amend 46.10 (14) (b), 46.10 (14) (c) (intro.), 46.10 (14) (d), 46.247, 48.30 (6),
48.31(7), 48.33 (4m) (intro.), 48.357 (5m), 48.363 (1), 301.12(14) (b), 301.12 (14)
(¢) (intro.), 301.12 (14) (d), 301.12 (14) (g), 767.085 (2) (b), 767.085 (2m) (a) 2,
767.085 (2m) (b), 767.23 (1n), 767.25 (1j), 767.25 (1m) (intro.), 767.25 (1n),
767.295 (2) (c), 767.32 (1) (b) 2., 767.32 (2m), 767.45 (7), 767.455 (6),767.477(2),
767.51 (4m), 767.51 (5) (intro.), 767.51 (5d), 767.62 (4) (d) 1., 767.62 (4) (e)
(intro.), 767.62 (4) (f), 938.30 (6), 938.31 (7), 938.33 (4m) (intro.), 938.357 (5m),
938.363 (1), 948.22 (4) (b) and 948.22 (7) (bm); to repeal and recreate 49.22
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adequacy to support children of the method of calculating child support under s.

767.251. The committee shall consider current research and economic and case data,

as well as any other relevant resources, on the cost of, and expenditures that are -
9 necessary for, raising children. .

10 /@{ (9-} @) The committee shall be composed of representatives of the state’s judicial

11 branch, legislative branch, executive branch and state bar, and of advocates for

12 children, child support payers and child support payees.

b e Tomrarng |
L Q’JA &) No later than January 1, 2003, ami@ry 4 years thereaﬁer, the committee -
14 shall report its findings and legislative and other recommendations to the joint
15 legislative council and to the federal department of health and human services.

e

/ «++NOTE: I reviewed the requirement under 45 CFR 302.56 for the review of the

state’s child supbort guidelines. I could not find any requirement, or eve. ntion, of
dending a repért to the fedleral departnfent\of health axfd human services, orjany other
eder\al agency. Is this réquirement nentioned else ? probably/woul be a good
[idea, l%owev’er, velopme! WD)

receives a 6py of each feport. QWD is still chafged with estab and enforcing child
support vfders J

16 SECTION 2. 46.10 (14) (b) of the statutes is amended to read:
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SECTION 2

46.10 (14) (b) Except as provided in par. (¢) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 46.08 (18) for the care and maintenance of the
parent’s minor child who has been placed by a court order under s. 48.355 or 48.357
in a residential, nonmedical facility such as a group home, foster home, treatment

foster home or child caring institution shall be determined by the court bj ﬁsing the

£-49.22(9) method of calculating chil \ r 251 and by applying the
percentage-standard method in the manner established by the department unders.

46.247.

SECTION 3. 46.10 (14) (c) (intro.) of the statutes is amended to read:

46.10 (14) (c) (intro.) Upon request by a parent, the court may modify the
amount of child support payments determined under par. (b), subject to par. (cm), if,
after considering the followirig factors, the court finds by the greater weight of the
credible evidence that the use of the pereentage standard method of calculating child
support under s, 767,251 is unfair to the child or to either of the parents:

SECTION 4. 46.10 (14) (d) of the statutes is amended to read:

46.10 (14) (d) If the court finds under par. (c) that use of the percentage
standard method of calgub lating child support uﬁder s. 767.251 is unfa;Lir to the minor
child or either of the parents, the court shall state in writing or on the record the
amount of support that would be required by using the percentagestandard mhmi
under s, 767.251, the amount by which the court’s order deviates from that amount,
its reasons for finding that use of the percentage standard method under s. 767.251
is unfair to the child or the parent, its reasons for the amount of the modification and
the basis for the modification.

SECTION 5. 46.247 of the statutes is amended to read:
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SECTION 5 -

46.247 Application of method of calculating child support standard for

certain children. For purposes of determining child support under s. 46.10 (14) (b),

the department shall promulgate rules related to the application of the stendard

under s, 767.251 to a child support obligation for the éare and maintenance of a child
who is placed by a court order under s. 48.3}55 or 48.357 in a residential, nonmedical
facility. The rules shall take into account the needs of any person, including
dependent children other than the child, whom either parent is legally obligated to
support.

SECTION 6. 48.30 (6) of the statutes is amended to read:

48.30 (6) If a petition is not contested, the court shall set a date for the
dispositional hearing which allows reasonable time for the parties to prepare but is
no more than 10 days after the plea hearing for a child who is held in secure custody
and no more than 30 days after the plea hearing for a child or an expectant mothér
who is not held in secure custody. If it appears to the court that disposition of the case
may include placement of the child outside the child’s home, the court shall order the

child’s parent to provide a statement of income, assets, debts and living expenses to

“the court or the designated agency under s. 48.38 (1) at least 5 days before the

scheduled date of the dispositional hearing or as otherwise ordered by the court. The

clerk of court shall provide, without charge, to any parent ordered to provide a

statement of income, assets, debts and living expenses a document setting forth the

5—49:22(9) meth .f lculating chil n 951 and the manner of

its application established by the department of health and family services under s.
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SECTION 6

46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifall
parties consent the court may proceed immediately with the dispositional hearing.

SECTION 7. 48.31 (7) of the statutes is amended to read:

48.31 (7) At the close of the fact—finding hearing, the court shall set a date for
the dispositional hearing which allows a reasonable time for the parties to prepare
but is no more than 10 days after the fact—finding hearing for a child in secure
custody and no ﬁore than 80 days after the fact-finding hearing for a child or
expectant mother who is not held in secure custody. If it appears to the court that
disposition‘ of the case may include placemént of the child outside the child’s home,
the court shall order the child’s parent to provide a statement of income, assets, debts
and living expenses to the court or the designated agency under s. 48.33 (1) at least
5 days before the scheduled date of the dispositional hearing or as otherwise ordered
by the court. The clerk of court shall provide, without charge, to any parent ordered

to provide a statement of income, assets, debts and living expenses a document

setting forth the pe

development under5.49.2249) method of calculating child support under s. 767.251
and the manner of its application established by the department of health and family

services under s. 46.247 and listing the factors that a court '}may consider under s.
46.10 (14) (c). If all parties consent, the court may immediately proceed with a
dispositional hearing. -

SECTION 8. 48.33 (4m) (intro.) of the statutes is amended to read:

48.33 (4m) SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS. (intro.) In
making a recommendation for an amount of child support under sub. (4), the agency
shall consider the factors that the court considers under s. 46.10 (14) (c) for deviation

from the pereentagestandard method of calculatin hil .
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SECTION 8
Prior to the dispositional hearing under s. 48.335, the agency shall provide the child’s
parent with all of the following:

SECTION 9. 48.357 (5m) of the statutes is amended to read:

48.357 (5m) Ifa prpposed change in placement changes a child’s placement
from a placement in the child’s home to a placement outside the child’s home, the
court shall order the child’s parent to provide a statement of income, assets, debts
and living expenses to the court or the person or agency primarily responsible for
implementing the dispositional order by a date specified by the court. The clerk of
court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and living expenses a document setting forth the pereentage

0 a n-Adovalonrman -
OO - 222 = 2 = —5

method of calculating child support under s, 767,251 and the manner of its

application established by the department of health and family services under s.
46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifthe
child is placed outside the child’s home, the court shall determine the liability of the
parent in the manner provided in s. 46.10 (14).

SECTION 10. 48.363 (1) of the statutes is amended to read:

48.363 (1) A child, the child’s parent, guardian or legal custodian, an expectant

. mother, an unborn child by the unborn child’s guardian ad litem, any person or

agency bound by a dispositional order or the district attorney or corporation counsel
in the county in which the dispositional order was entered may request a revision in
the order that does not involve a change in placement, including a revision with
respect to the amount of child support to be paid by a parent, or the court may on its
own motion propose such a revision. The request or court proposal shall set forth in

detail the nature of the proposed revision and what new information is available that
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SEcTION 10

affects the advisability of the court’s disposition. The request or court proposal shall
be submitted to the court. The court shall hold a hearing on the matter if the request
or court proposal indicates that new information is available which affects the
advisability of the court’s dispositional order and prior to any revision of the
dispositional order, unless written waivers of objections to the revision are signed by
all parties entitléd to receive notice and the court approves. If a hearing is held, the
court shall notify the child, the child’s parent, guardian and legal custodian, all
parties bound by the dispositional order, the child’s foster parent, treatment foster
parent or other physical custodian described in s. 48.62 (2), the district attorney or
corporation counsel in the county in which the dispositional order was entered, and,
if the child is the expectant mother of an unborn child under s. 48.133, the unborn
child by the unborn child’s guardian ad litem or shall notify the adult expectant
mother, the unborn child through the unborn child’s guardian ad litem, all parties
bound by the dispositional order and the distric;t attorney or corporation counsel in
the county in which the dispositional order was entered, at least 3 days prior to the
hearing. A copy of the request or proposal shall be attached to the notice. If f.he
proposed revision is for a change in the amount of child support to be paid by a parent,
the court shall order the child’s parent to provide a statement of income, assets, debts
and living expenées to the court and the person or agency primarily responsible for
implementing the dispositional order by a date speciﬁéd by the court. The clerk of

court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and living expenses a document setting forth the percentage

method of calculating child support under s. 767,251 and the manner of its

application established by the department of health and family services under s.
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SECTION 10
46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifall
parties consent, the court may proceed immediately with the hearing. No revision
may extend the effective period of the original order. \

SECTION 11. 49.22 (9) of the statutes is repealed and recreated to read:

49.22 (9) The department shall prepare and make available tojudges and other
court personnel forms, tables, computer software and instruction manuals or other
publications to aid in the calculation of child support by using the method under s.
767.251.

| SECTION 12. 301.12 (14) (b) of the statutes is amended to read: |

301.12 (14) (b) Except as provided in par. (c) and subject to par. (cm), liability

of a parent specified in sub. (2) or s. 301.03 (18) for the care and maintenance of the

parent’s minor child who has been plaped by a court order under s. 938.183, 938.355

~ or 938.357 in a residential, norime‘dical facility such as a group home, foster home,

treatment foster home, child caring institution or juvenile correctional institution

shall be dqtermined by the court by using the i;epeemege-ssand&pd-estabhshed-b%bhe

support under s, 767.251 and by applying the percentage-standard me_thmi in the
manner established by the department under par. (g).

SEcTION 13. 301.12 (14) (¢) (intro.) of the statutes is amended to read:

301.12 (14) (c) (intro.) Upon request by a parent, the court may modify the
amount of child support payments determined under par. (b), subject to par. (cm), if,
after considering the following factors, the court‘ finds by the greater weight of the
credible evidence that the use of the pereentagestandard method of calculating child
support under s, 767.251 is unfair to the child or to either of the parents:

 SECTION 14. 301.12 (14) (d) of the statutes is amended to read:
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301.12 (14) (d) If the court finds under par. (c) that use of the percentage
standard method of calculating chil nder 251 is unfair to the minor
child or either of the parents, the court shall staté in writing or on the record the
amount of support that would be required by using the percentagestandard method
under s, 767.251, the amount by which the court’s order deviates from that amount,
the court’s reasons for finding that use of the percentage-standard method unders.
767.251 is unfair to the child or the parent, the court’s reasons for the amount of the
modification and the basis for the modification.

SECTION 15. 301.12 (14) (g) of the statutes is amended to read:

301.12 (14) (g) For purposes of determining child support under par. (b), the

department shall promulgate rules related to the application of the standard

under s, 767.251 to a child support obligation for the care and maintenance of a child
who is placed by a court order under s. 938.183, 938.355 or 938.357 in a residential,
nonmedical facility. The rules shall take into account the needs of any person,
including dependent children other than the child, whom either parent is legally

obligated to support.
SEcCTION 18. 767.085 (2) (b) of the statutes is amended to read:

767.085 (2) (b) The clerk of court shall provide without charge, to each person

filing a petition requesting child support, a document setting forth the pereentage

hil nder 951 and listing the factors which a court may consider

under s. 767.25 (1m).
SEcTION 17. 767.085 (2m) (a) 2. of the statutes is amended to read:
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1 767.085 (2m) (a) 2. Shall be accompanied by a document, provided without

2 charge by the clerk of court, setting forth the pereentage standard-established-by-the

3 department-unders—49-22(9) method of calculating child support under s, 767.251

4 and listing the factors which a court may consider under s. 767.25 (1m).

5 SECTION 18. 767.085 (2m) (b) of the statutes is amended to read:

6 767.085 (2m) (b) If service is by publication, notification regarding s. 948.31

7  mayconsist of references to the statute numbers and titles, and information relating

8 to the pereentagestandard method of calculating child support and the factors need

9 not be provided.
10 SEcTION 19. 767.23 (1n) of the statutes is amended to read:
11 767.23 (1n) Before making any temporary order under sub. (1), the court or
12 family court commissioner shall consider those factors which the court is required
13 by this chapter to consider before entering a final judgment on the same subject
14 matter. If the court or family court commissioner makes a temporary child support
15 drder that deviates from the amount of support that would be required by using the
16 vercentage-standard established by-the-department-under-s—4924-8 method of
17 calculating child support under s. 767.251, the court or family court commiséioner
18 shall comply with the requirements of s. 767.25 (1n). A temporary order under sub.
19 | (1) may be based upon the written stipulation of the parties, subject to the approval
20 of the court or the family court commissioner. Temporary orders made by the family

court commissioner may be reviewed by the court as provided in s. 767.13 (6).

N
—

SECTION 20. 767.25 (1)) of the statutes is amended to read:

Shaot (O0=-2y

767.25 (1j) Except as provided in sub. (1m), the court shall determine child

24 support payments by using the pe
25 unders.49.22(9) method under s, 767.251.
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SEcTION 21

SECTION 21. 767.25 (1m) (intro.) of the statutes is amended to read:

767.25 (1m) (intro.) Upon request by a party, the court may modify the amount
of child support payments determined under sub—1} 5. 767.251 if, after considering
the following factors, the court finds by the greater weight of the credible evidence
that use of the percentage-standard method under s. 767.251 is unfair to the child
or to any of the parties: |

SECTION 22. 767.25 (1n) of the statutes is amended to read:

767.25 (1n) If the court ﬁhds under sub. (1m) that use of the percentage
standard method of calculating chil ort under 251 is unfair to the child
or the requesting party, the court shall state in writing or on the record the amount
of support that would be required by using the pereentagestandard me_thg_ddeez
s, 767.251, the amount by which the court’s order deviates from that amount, its
reasons for finding that use of the percentage-standard method under s. 767.251 is
unfair to the child or the party, its reasons for the amount of the modification and the
basis for the modification.

SECTION 23. 767.251 of the statutes is created to read:

767.251 Calculation of child support payments. (1) GROSS INCOME. For
purposes of determining a parent’s gross income under this section, all of the
following apply:

" (a) The court shall include as income all of the following:

1. Subject to par. (b), all personal income considered gross income for federal
income tax purposes.

9. Net proceeds from worker’s compensatxon or other personal injury awards
intended to replace income.

3. Income continuation benefits.
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SECTION 23

4. Voluntary deferred compensation or employe contributions to a
profit—sharing or pension account.

5. Military allowances and veterans benefits.

6. Undistributed income from a closely held corporation if all of the following
apply: |

a. The parent has a majority interest in the corporation.

b. The parent may exercise control over, or access the earnings of, 'the
corporation.

7. Tax—exempt interest. .

(b) The court shall exclude from income all of the following:

1. Onetime long—term capital gain income from the sale of individual passive
investments.

2. Onetime capital gain income from the sale of the family home.

(c) The court shall deduct from income all of the following:

1. Any maintenance paid to the other parent or to a former spouse.

2. If the parent is self~employed, one-half of the unemployment tax that the
parent; pays.

3. Business expenses that are allowed as deductions for expenses for tax
purposes.

- 4. Business expenses that are not allowed as deductions for expenses for tax

purposes but that the court considers necessary for the production of income.

(d) The court may include as income wages paid by the parentbto a member of
the parent’s household that the court determines were paid for the purpose of

diverting income to avoid paying child support.
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SECTION 23

(e) If the court determines that a party has encumbered, concealed, damaged,
destroyed, transferred or otherwise disposed of property for fhe purpose of avoiding
payment of child support, or that child support based on the gross incomes of the
parties will not adequately provide for the child and that the parties have
nonproduk:tive assets, the court may impute income to one or both parents from such -
property or assets by multiplying the value of the property or asset by the current
6-month treasury bill interest rate and including the amount obtained in the gross
income of the appropriate parent.

(f) If the court determines that a parent is able and available to work, that
employment opportunities exist in the parent’s community for which the parent is
qualified and that the parent isnot working at least 40 hours per week, the court may
impute to the parent a gross income based on a 40-hour work week, the parent’s
educational attainment and work experience and the type of employmént
opportunities in the parent’s community for which the parent is qualified.

(2) AMOUNT OF PHYSICAL PLACEMENT. (a) For the purpose of determining child
support payments under sub. (4), the court shall determine the amount of physical
plgcement that a parent has on the basis of the number of days, or amount of time,
out of a total of 365 days in a year, that the parent provides care for the child.

(b) Notwithstanding par. (a), if both parents provide care for the child in the
same 24-hour period, the court shall determine the amount of time that each parent
provideé care for the child on that day not on the basis of the number of hours that
each parent cares for the child butona basis that reflects each parent’s proportionate
share of the total expenses incurred by the 2 parents in caring for the child on that

day.
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SEcTION 23

(c) After making any adjustments necessary to ensure that the total number
of days in a year that the parents have physicél placement of the child equals 365,
the court shall determine the percentage of the 365 days in a year that each parent
has physical placement of the child, and shall make any adjustments necessary to

ensure that the total of those percentages equals 100%.

(8) GROSS MONTHLY CHILD SUPPORT OBLIGATIONS. For the purpose of determining
child support payments under sub. (4), the court shall determine each parent’s gross
monthly child support obligation as follows:

(a) Ifthe combined gross monthly income of the 2 parents isequal toorlessthan

$4,000, the gross monthly child support obligation of each parent equals the

following percentage of that parent’s gross monthly income:

1. Ifthere is one minor child, 17%. |

2. Ifthere are 2 minbr children, 25%.

3. 'If.there are 3 ﬁlinor children, 29%.

4. If there are 4 minor children, 31%.

5. If there are 5 or more minor childreﬁ, 34%.

(b) If the combined gross monthly income of the 2 parents is greater than $4,000
but not greater than $20,000, the gross monthly child support obligation of each
parent is calculated as follows: _

1. The combined gross monthly child support obligation of the 2 pafents equals
the following amoﬁnt:

a. If there is one minor child, $680 plus 8.5% of the combined gross monthly

income of the 2 parents in excess of $4,000.
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SEcTION 23

b. If there are 2 minor children, $1,000 plus 12.5% of the combined gross
monthly income of the 2 parents in excess of $4,000.

c. If there are 3 minor children, $1,160 plus 14.5% of the combined gross
monthly income of the 2 parents in excess of $4,000.

d. If there are 4 minor children, $1 240 plus 15.5% of the combined gross
monthly income of the 2 parents in excess of $4,000.

e. If there are 5 or more minor children, $1,360 plus 17% of the combined gross
monthly income of the 2 parents m excess of $4,000.

9. Determine each parent’s percentage of the combined gross monthly income
of the 2 parents by dividing that parent’s gross monthly income by the combined
gross monthly income of the 2 parents.

3. The gross monthly child support obligation of each parent equals the
percentage determined under subd. 2. for that parent multiplied by the applicable
amount under subd. 1. '

(¢) If the combined gross monthly income of the 2 parents is greater than
$20,000, the gross monthly child support obligation of each parent is calculated as
follows: | . 4 '

1. The combined gross monthly child support obligation of the 2 parents equals.
the following amount:

a. If there is one minor child, $2,040 plus 4% of the combined gross monthly
income of the 2 parents in excess of $20,000.

b. Ifthere are 2 minor children, $3,000 plus 6% of the combined gross monthly
income of the 2 parents in excess of $20,000.

c. Ifthere are 8 minor children, $3,480 plus 7% of the combined gross monthly

income of the 2 parents in excess of $20,000.
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SEcTION 23

d. If there are 4 minor children, $3,720 plus 8% of the combined gross monthly
income of the 2 parents in excess of $20,000.

e. Ifthere are 5 or more minor children, $4,080 plus 9% of the combined gross
monthly income of the 2 parents in excess of $20,000.

2. Determine each parent’s percentage of the combined gross monthly income
of the 2 parents by dividing that parent’s gross monthly income by the combined

gross monthly income of the 2 parents.

8. The gross monthly child support obligation of each parent equals the
percentage determined under subd. 2. for that parent multiplied by the applicable

amount under subd. 1.

(d) Noththstandmg pars (a) (b) and c) ifa parent is subject to another child

support order or is W one or more fhildren WW@I‘-

that parent’s gross monthly child support obhgatlon is the amount

determined for that parent under par. (a), (b) or (c), reduced by the following

2. If the number of other children W 2, 85%.
3. If the number of other children W 3, 80%.

4. If the number of other children i : is 4 or more, 75%. Q/

«x+NOTE: This was formerly s.'767.251 (7). Because the reduction in this provision
igati Jers. 767 251 (3) (wlnch was sub

(4) AMOUNT OF PAYMENTS. The court shall determine child support payments

as follows:

_@

s,

et poreed

.

9@
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SECTION 23

(a) If the court grants periods of physical placement to only one parent, orif the
court grants periods of physical placement to both parents but one parent has
physical placement of the child for fewer than 55 days in a year, the parent with less
or no physical placement shall pay to the other parent the gross monthly child
support obligation determined for that payer parent under sub. (3).

(b) If the cdurt grants periods of physical placement to both parents and eaf:h
parent has physical placement of the child for at least 55 days in a year; the court
shall determine child support payments in the following manner:

1. Each parent’s gross monthly child sﬁpport obligation determined under sub.
(3) shall be mﬁltiplied by 1.4 and by the other pafent’s percentage of physical
placement determined under sub. (2) (¢). The product under this subdivisign foreach
parent is that parent’s net monthly child support obligation.

2. Except as provided in subd. 3., the parent with the greater net monthly child
support obligation ﬁnder subd. 1. shall pay as child support, to the parent with the
smaller net monthly child support obligation under subd. 1., the difference between
those net monthly child support obligations. |

3. If the amount of child support that a parent is obligated tovpay under subd.
2.is greater than his or her gross monthly child support obligation determined under
sub. (8), that parent shall pay as child support to the othef parent the amount of his
or her gross monthly child support obligation determined under sub. (3).

(¢) If a child is placed outside his or her home in a residential, nonmedical

facility, the child support obligation of each parent shall be as determined under sub.

(5) SPLIT PLACEMENT. If there is more than one child, if the amount of physical

placement that a parent has with one or more of the children is not the same as the
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amount that the parent has with one or more of the other children and if the court
determines that each parent is required to pay child support to the other parent
under sub. (4) (a) or (b) 2. or 8., the court shall require only the parent whois required
to pay the greater amount to pay child support, and to pay only the difference in the
amounts, to the other parent.

SECTION 24. 767.295 (2) (c) of the statutes is amended to read:

767.295 (2) (¢) If the court enters an order under par. (a), it shall order the
parent to pay child support equai to the amount determined by applying the

(9) method under s, 767.251 to the

income a person would earn by working 40 hours per week for the federal minimum

hourly wage under 29 USC 206 (a) (1) or equal to the amount of child support that
the parent was ordered to pay in the most recent determination of support underthis
chapter. The child support obligation ordered under this paragraph continues until
the parent makes timely payment in full for 3 conseg:utive months or until the person
participates in the program under s. 49.36 for 16 weeks, whichever comes first. The
court shall provide in its oi‘der that the parent must make child support payments
calculated under s. 767.25 &j)}or (1m) or 767,251, 767.51 (4m) or (5) or 767.62 (4) (d)
1. or (e) after the obligation to make payments ordered uhder this paragraph ceases.

SECTION 25. 767.32 (1) (b) 2. of the statutes is amended to read:

months after the date of the entry of the last child support order, including a revision

of a child support order under this section,if th hil 1N
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@ " SECTION 27. 767.32(0( 1) (b) . o(fethe statutes is created to read:
@ 767.32 (1) (b) %’ The amount of child support last ordered by the court was
4 based on the amount of physical placement awarded to the parties and the payer has
5 consistently failed to exercise his or her periods of physical placement, if the amount .
6 of child support under the revised order, based on the actual amount of physical
7 placement that the payer has in the past exercised, will exceed the amount under the
8 last ordér by at least 15% of the amount under the last order or by at least $60 per
9 month,
SECTION 28. 767.32 (1) (b) 5. of the statutes is created to read: w
11 767.32 (1) (b) 5. If the action in which the court most recently ordered child
12 support, including a revision of a child support order under this section, was
13 commenced on or after the effective date of this subdivision .... [revisor inserts date],

14 a difference between the amount of child support ordered by the court to be'paid by
15 the payer and the amount that the payer would have been required to pay based oﬁ
16 the method of calculating child support unders. 7 67.251 if the court did not use that
17 method in determining the child support payments and did not provide the
18 information required under s. 46.10 (14) (d), 301.12 (14) (d), 767.25 (1n), 767.51 (5d)

19 or 767.62 (4) (f), whichever is appropriate. //
> vk |9-19

20 SECTION 29. 767.32 (2) of the statutes is renumbered 767.32 (2) (a) and
21 amended to read:
22 767.32 (2) (a) Except as provided in sub. (2m) or (2r), if the court revises a

23 judgment or order with respect to child support payments, it shall do so by using the

24
25
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SEcTION 30. 767.32 (2) (1_)) of the statutes is created to read:
767.32 (2) (b) In determining the amount of physical placement that each
parent has for purposes of calculating child support under s. 7 67.251, the court shall

use the actual time that a child regularly spends with each parent, regardless of the

1
2
3
4
5 allocation of physical placement between the parents under a physical placement
6 order. |

7 SECTION 81, 767.32 (2m) of the statutes is amended to read:

8 767.82 (2m) Upon request by a party, the court may modify the amount of
9

revised child support payments determined under sub. (2) if, after considering the

\ 10 . factors listed in s. 767.25 (1m), 767.51 (5) or 767.62 (4) (e), as appropriate, the court
; 11 finds, by the greater weight of the credible evidence, that the use of the percentage
|

/12 standard method of caleulating child support under s, 767.251 is unfair to the child
i / 13 or to any of the parties. | |
[ 14 SECTION 32. 767.45 (7) of the statutes is amended to read: -
~ 15 ' 767.45 (7) The clerk of court shall provide without charge, to each person
16 briﬂging an action under this section, except to the state under sub. (1) (g) or (6m),

17 a document setting forth the

18 under 5-49.22(9) method of calculating ghlld §upp_grt under s. 761,251 and listing

the factors which a court may consider under 8. 767.51 (5).
SECTION 38. 767.455 (6) of the statutes is amended to read
767.455 (6) DOCUMENT. The summons served on the respondent shall be

22 accompanied by a document, provided without charge by the clerk of court, setting

23 forththe percentage .:.-.::-.-.:'_ B Ehe-gepartient—-und
24 meth lculating chi nder and listing the factors which a

25 court may consider under s. 767.51 (5).

7%;1119“—%
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SECTION 34

SECTION 34. 767.477 (2) of the statutes is amended to read:

767.477 (2) Before making any temporary order under sub. (1), the court shall
consider those factors that the court is required under s. 767.51 to consider when
granting a final judgment on the same subject matter. If the court makes a

temporary child support order that deviates from the amount of support that would

be required by using the pe
5—49:22(9) MMM&HHMJI the court shall
- comply with the requirements of s. 767.51 (5d).
,J_Q/% SECTION 85. 767.51 (4m) of the statutes is amended to read:
10 767.51 (4m) Except as provided in sub. (5), the court shall determine child

11 support payments by using the pe

12 under-s-40.2249) method under s, 767.251. A E A
> SecTioN ™ . RP, F67.5| (4m), aa bvg 1999 W
13 SECTION 36. 76751 (5) (intro.) of the statl)Qtes is amended to read: 1 oo, :

) N
14 767.51 (5) (intro.) Upon request by a party, the court may modify the amount %
15 of child support payments determined under sub. (4m) if, after considering the §
16 following factors, the court finds by the greater weight of the credible evidence that

17 use of the pex-eemage’-staadafd ;;MM is unfair to the child or to

18 the requestmg party: ' ' 1 Q)\ =
5 ) ttro 999 W ot~
—_—D SécTion ® - RP, 13.51(5)( ),MW by -

19 SECTION 87. 767.51 (5d) of the statutes is amended to read: .,

20 767.51 (5d) If the court finds under sub. (5) that use of the pereentagestandard
21 h lculati il is unfair to the child or the

N

22 requesting party, the court shall state in writing or on the record the amount of

23 support that would be required by using the percentage-standard method under s,
24 767.251, the amount by which the court’s order deviates from that amount, its

25 reasons for finding that use of the percentage-standard method under s, 767,251 is

(\ywa Avr)



