Summary of Proposed Child Support Standard Bill
The present standard:

Under current law, in an action affecting the family in which child support is ordered, the courts are required
to presume the child support obligation defined by the DWD 40 (Old HSS 80) Child Support Percentage of
Income Standard, promulgated by the DWD, is correct in all cases. Only after a showing by a requesting
party of unfairness, by the greater weight of the credible evidence, the court may award a amount that is
different from that defined by the standard. ‘

The present method defines a parent's child support obligation as a percentage of the parent's gross income
regardless of the income level of the family. These percentages are 17, 25, 29,31,34%for 1,2, 3,4, 5
children respectively. ‘

A shared-time payer adjustment reduces the child support obligation of the payer if the payer is awarded
placement periods above 30%. Between 30-40% the obligation is reduced from 100% to 67%. Between 40
and 60% placement this is reduced from 67% to 0% but the payer also gets a credit for the obligation owed
by the other parent.

In serial families the standard deducts the first child support obligation in determining a obligation for the
second child. It does not consider for additional children the payer may be supporting in a current family.

The Problems:

While the DWD 40 standard defines a child support obligation by using the same percentage of gross

" income for all parents, national economic data on the cost of raising children indicates the portion of gross
income families spend on children decreases as a families gross income increases. This data suggests in
above average income families child support awards defined by this standard are much greater than the
typical costs required to care for the children in these families and awards in the vast majority of other
states, in these cases. Wisconsin courts in Parrett v. Parrett (Ct. App. 1988) and Huber v Hubert (CT. App.
1990), Nelson v Candee (CT. App. 1996) have found the presumptive application of the percentage
standards in high income families to be irrational, absurd, and maintenance in the guise of support. ‘While
custodial parents in low income families in Wisconsin are expected, under W-2, to work to support
themselves and contribute an equal portion of his or her income for the support of the same children, this
standard allows similar custodial parents in above average income families to escape this same expectation.

The shared time payer provision does not correctly consider the economic needs of children during the
placement times with both parents. In many cases, this method results in a great disparity in the amount each
parent is allocated and does not allow each parent to provide, for the same children, a similar standard of
living , as allowed by these funds. (A parent caring for children 30% of the time is not provided any child
support funds to care for the children, while the parent caring for the children 70% of the time gets to spend
100% of the child support funds)

In serial families, later born children are provided a significantly lower child support entitlement than their
carlier born brothers or sisters.

These problems exist because the department has failed to meet the.requirements of the Code of Federal
Regulations Title 45, Sec. 302.56 by not considering the economic data on the cost of raising children and



court findings in above average income and shared placement families. The department has ignored the
legislative directive of Wis. Stat. 49.22(9) which states "The rules shall provide for consideration of the
income of each parent and the amount of physical placement with each parent in determining a child
support obligation in cases in which a child has substantial periods of physical placement with cach parent.”
( It does not consider the income of both parents even if both a parent assumes as much as 40% physical
placement of the child. ) Lastly the department has failed promulgate mechanics which achieve the fairness
intent established by the legislature in Wisc Stats 765.001(2) and directive in Wisc 765.001(3) since in
many cases it results in each parent contributing a significantly different portion of their income to support
the same children. In the case of Luciani v. Montemurro-Luciani, (1996) the Wisconsin Supreme Court
noted that " Future revisions to the mechanics of the support statutes and the shared-time payer formula in
high-income cases is properly left to the province of the legislature.”

Since the department is not been responsive to Wisconsin courts, legislative directives or noeds of children a
new standard must be established by the legislature.

THIS BILL

This bill is designed to correct the problems noted by the more current economic data and the courts and
establish a method for determining child support awards, by statutes, which defines realistic child support
awards for all families and allocates these awards between the parents in a more equitable manner. These
provisions will replace the Department's DWD 40(Old HSS 80) standard.

The new provision maintains the same percentage of gross income method in most cases, but provides a
reduced scale for the incremental income above the combined gross income of both parents of $4,000 per
month. This will act to define child support awards for above average income families which are more
consistent with the economic needs of children in these cases and in line with awards of other states.

The gross income of the parents, to be used for defining child support awards, is clarified.

A new shared placement adjustment allocates the child support obligations of both parents, based on the
percentage of placement each parent is awarded (ie a parent with 35% placement will receive 35% of the
total child support funds owed by both parents.). A 1.4 factor is included in this calculation to consider the
duplication of expenses in a dual household shared placement family. This method will more correctly
allocate child support funds between the parents by providing each parent the same per diem child support
amount to provide care for the children. This will act to maintain a sufficient child support award to parents
with a significantly lower income and allow responsible parents who consistently share in the day to day
effort of raising their children to provide, for the children, a similar standard of living during placement
periods with each parent.

A new serial family provision assures each child of the same parent is entitled to a similar child support
entitlement.

The new provisions should also act to eliminate the unjustified economic incentive for parents to fight for
custody and placement of the children and allow parents to make placement decisions based on what is in the
best interest of their children without being motivated by the potential excessive child support awards they
may presently receive or be obligated to pay. Any additional economic needs of families will then be
properly left to the discretion of the courts in awards of maintenance and division of property.
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INSERT A

- Under current law, in divorces, paternity actions and other actions affecting the
family in which child support is ordered, including actions to revise child support,
the court must determine child support payments by using the percentage standard
established by administrative rule by the department of workforce development.
The percentage standard is a percentage of the payer’s gross monthly income. The
percentage of income that the child support payer must pay varies with the number
of children to be supported. A payer must pay 17% of his or her gross income for one
child, 25% for two children, 29% for three children, 31% for four children and 34%
for five or more children. Except in certain situa}ions, the calculation of child support
does not take into account the income of the payee or the amount of time that the
payér cares for the child during periods of physical placement ordered by the court.

The rules provide for a special way of calculating child support for a
shared—-time payer. If the payer has physical placement of a child between 31% and
40% of the time, based on the number of times per year that the parent provides
overnight care for the child, the rules provide for a specified reduction in the amount
of child support that the payer would be required to pay by using the percentage
standard alone. (For example, a payer with physical placement of a child for 37% of
the time pays 76.69% of the amount that he or she would pay by using the percentage
standard alone.) Also under the rules, if one parent has physical placement of a child
between 41% and 59% of the time and the other parent has physical placement of the
child for the remainder of the time, based on the number of times that each provides
overnight care, the amount of child support that each parent would pay by using the
percentage standard alone is calculated, reduced by a specified percentage
depending figon the amount of time each parent has physical placement of the child
and compared with the other parent’s similarly calculated and reduced amount of
child support. (For example, a parent with physical placement of a child for 46% of
the time would be obligated to pay 46.72% of the amount of child support that he or
she would be obligated to pay by using the percentage standard alone while the other
parent with physical placement for 54% of the time would be obligated to pay 20.08%
of the amount calculated by using the percentage standard alone.) The parent with
the larger calculated and reduced amount must pay the difference as child support
to the other parent.

The rules also provide for a special way of calculating child support for a
serial-family payer and for the imputation of income to a payer if the court
determines that the payer has unproductive assets or has diverted income into assets
to avoid paying child support. If a person who is already obligated to pay child
support is later ordered to pay support for another child, from a later marriage or a
paternity adjudication, for example, the amount of support that the person must pay
under the later $rder is calculated by first reducing the payer’s gross income by the
amount under the first child support order and then applying the percentage
standard to that reduced income amount. The income imputation involves
multiplying the net value of the assets by the current #-month treasury bill rate or
any other reasonable rate.

Siy
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Under current law, a court is authorized, upon the request of a party, to modify
the amount of child support that would be ordered by using the percentage standard.
The court must find that use of the percentage standard is unfair to the child or either
of the parties after considering a number of factors, such as the earning capacity of
each parent, the desirability that the custodian remain in the home as a full-time
parent andfextraordinary travel expenses incurred in exercising physical placement
rights. e ‘ :

This bill changes the method of determining the amount of child support to be
paid in actions affecting the family, including actions to revise child support. Under
the bill, the court must determine each parent’s gross income and percentage of
physical placement with the child. The bill specifies wh¥t the court must include in
income, what the court must exclude from income and what the court must deduct
from income in determining each parent’s gross income. The bill allows the court to
include in a parent’s gross income wages that the court determines were paid to other
family members for the purpose of diverting income. The court may impute income
to a parent if the court determines th4t the parent has concealed or transferred
assets for the purpose of avoiding child support; thét the gross incomes of the parents
will not adequately provide for the child and there are unproductive assets; or that
a parent who is able to work is not working at least 40 hours per week and work is
available in the parent’s community. The court determines the percentage of
physical placement that a parent has on the basis of the number of days, rather than
overnights, that a parent cares for the child in a year. If both parents care for the
child on the same day, the court determines the amount of time that each parent
cares for the child on that day on a basis that reflects gach parent’s proportionate
share of the total expenses incurred for the child by bo‘gh parents on that day.

After the court determines each parent’s gross income and percentage of
physical placement, the court determines each parent’s gross monthly child support
obligation. How that)is determined depends on the combined gross monthly income
of the two parents. If the combined gross monthly income of the two parents is equal
~%o or less\Haat $4,000, each parent’s gross monthly child support obligation is equal

to the percentage standard under current law. That is, if there is one child, each
parent’s gross monthly child support obligation is 17% of his or her gross monthly
income. If the combined gross monthly income of the two parents is greater than
$4,000, determining a parent’s gross monthly child support obligation is a multi-step
process. The court must first determine the combined gross monthly child support
obligation of the two parents. For combined gross monthly incomes that do not
exceed $20,000, the combined gross monthly child support obligation of the two
parents equals a specified amount, depending on the number of children, plus a
specified percentage of the combined gross monthly income of the two parents above
$4,000. For combined gross monthly incomes that exceed $20,000, the combined
gross monthly child support obligation of the two parents equals a specified amount,
depending on the number of children, plus a specified percentage of the combined
gross monthly income of the two parents above $20,000. The court must then
determine what percentage each parent’s gross monthly income is of the pa'l/’ents’
combined gross monthly income. Each parent’s gross monthly child support
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obligation is the same percentage of the parents’ combined gross monthly child

support obligation as that parent’s gross monthly income is of the parents’ combined
gross monthly iicome. Just as under current law, a parent’s gross monthly child
support obligation is reduced if the parent is subject to another child support order
or is otherwise legally obligated to support one or more other children. Under the
bill, however, a parent’s gross monthly child support obligation is reduced by a
specified percentage, depending on the number of other children being supported,
rather than by the amount of support being paid for the other children.

After determining each parent’s gross monthly child su‘];{port obligation, the
court determines which parent pays support to the other parent and the amount of
support to be paid. If the court grants a parent fewer than 55 days of physical
placement in a year, that parent pays the amount of his or her gross monthly child
support obligatior;l)o the other parent. Ifthe court grants at least 55 days of physical
placement to each parent, the court multiplies each parent’s gross monthly child
support obligation by 1.4 and by the other parent’s percentage of physical placement.
The resulting amount is each parent’s net monthly child support obligation. The
parent with the larger net monthly child supb/ort obligation pays to the other parent
the difference between the two net monthly child support obligations. As under
current law, the court may upon request modify the amount of support that would
be determined by using the method of calculating child support that is provided for
in the bill, after considering the same factors as under current law and upon finding
that use of the new method is unfair to the child or either of the parties.

The bill also makes a couple of changes related to revisions of child support
orders. Under current law, the court may revise the amount of child support under
an order ofily if the court finds that there has been a substantial change in
circumstances. The court must use the percentage standard in revising the amount.
The bill requires the new method of calculating child support to be used in a revision.
Current law specifies a number of situations that constitute rebuttable
presumptions of a substantial change in circumstances sufficient to justify a
Tevision. Among thosg)is the expiration of 33 months since the date of entry of the
last support order, including a revision, unless the order is expressed as a percentage
of income rather than as a specific amount. The bill changes this provision so that
the expiration of 33 months since the date of entry of the last support order, including
a revision, constitutes a rebuttable presumption of a substantial change in
circumstances, regardless of how the order is expressed, if the amount of child
support calculated by using the new method exceeds the amount under the last order
by at least 10% of the amount under the last order or by at least $40 per month. The
bill also adds a new situation that constitutes a rebuttable presumption of a
substantial change in circumstances: if the amount of child support last ordered was
based on the amount of physical placement awarded to the parties, the payer has
consistently failed to exercise his or her physical placement rights and the amount
of child support under a revised order, using the new method and based on the actual
amount of physical placement that the payer has in the past exercised, exceeds the
amount under the last order by at least 15% of the amount und‘e;sr the last order or
by at least $60 per month.
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The bill requires the department of workforce development to prepare and
make available to judges and other court personnel computer software, as well as
tables and instruction manuals, to help with the calculation of child support by the
new method provided in the bill.

Finally, federal law requires each state to review, and revise if appropriate, its
child support guidelines at least once every four years to ensure that they result in
the determination of appropriate child support‘:}mounts. The bill requires the joint
legislative council to create a child support review committee by April 1, 2002, and
by April 1 every four years after that, to review the adequacy for supporting children
of the new method of calculating child support provided in the bill. The committee
must be composed of representatives of the judicial, executive and legislative
branches of state government, of the state bar and of advocates for children, child
support paye‘r/s and child support payees. Each committee created must report its
findings and legislative recommendations to the joint legislative council and to the
federal department of health and human services. .

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

(END OF INSERT A)

INSERT 2-4

SECTION 1. 13.84 of the statutes is created to read:

13.84 Child support review committee. (1) By April 1, 2002, and by April

1 pflevery meaﬁ;reafter, +the

(END OF INSERT 2-4)
INSERT 19-1

SECTION 2. 767.32 (1) (b) 4. of the statutes is amended to read:

4
767.32 (1) (b) 4. -A- If the action in which the court most recently ordered child

support. including a revision of a child support order under this section, was
v

commenced before the effective date of this subdivision .... [revisor inserts datel, a
difference between the amount of child support ordered by the court to be paid by the

payer and the amount that the payer would have been required to pay based on the

percentage standard established by the department under s. 49.22.(9) ifthe court did

N
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not use the percentage standard in determining the child support payments and did

not provide the information required under s. 46.10 (14) (d), 301.12 (14) (d), 767.25

— (ln);, 767.51 (5d) or 767.62 (4) (f), whichever is appropriate.

History: 1971 c. 220; 1977 c. 105 ss. 38, 48, 49; 1977 c. 418; 1979 c. 32 5s. 50, 92 (4); Stats. 1979 5. 767.32; 1981 c. 20 s. 2202 (20) (m); 1981 c. 314 5. 146; 1983 a. 27,

1985 a. 176; 1987 a. 27, 355, 413; 1989 a. 212; 1991 a. 39; 1993 a. 16, 481, 491; 1995 a. 27 5. 9126 (19); 1995 a. 77, 201, 225, 279, 289, 404, 417; 1997 a. 27, 35, 105, 191,

237,273.

Ifotherwise eligible, the person is eligible for an dccupa-

A\ of s 19y

portunder §/767.458 (3), child support uhder s. 767.477,
child support under s. 767.51, child support under s.
767.62 (4) (a), child support under ch. 769
port undér s. 948.22 (7), the payment is 90 or nore days
past dug and the court finds that the person has the ability
to paysthe amount ordered, the court may suspend the per-
son’y operating privilege, as defined in s. 340.01 (40),

nethE person pays @ earages in full or makes pay-

except that the suspension period may not exteed 2 years.
3 03 m

1PV A Shalafa) o al
SEcTION ef;“ :@J‘ 767.32 (1) (b) 4. of the statutesis

A U] pf B

ment arrangements that are satisfaCtory_to the court, |

amended toréhd:

167732 (1) (b) 4.—-‘5@fference between the amount of
efiild support ordered by the court to be paid by the payer
and the amount that the payer would have been required
to pay based on the percentage standard established by
the department under s. 49.22 (9) if the court did not use
the percentage standard in determining the child support
payments and did not provide the information required

DA /), whichever is appropriate.

under s. 46.10 (14) (d), 301.12 (14) (D gr,767.25 (In)
AR SO B 280 6

% If the acﬁonimvvh;hithe 7(7!Ov1-115‘t most recently ordered child

support, including a revision of a child support order under this section, was

v

commenced before the effective date of this subdivision .... [revisor inserts datel, a
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26. ':767,32"(14)“(b)v4/6f the statutes is repealed.

>
Y. ‘1) (b) of the‘statutes is created to .
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© 10 SECTION’% 767.32 (1) (b) 5. of the statutes,is W read: ' T
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%{ﬂ 11 767.32 (1) (b) 5. If the action in which the court most recently ordered child
i
{ 12 support, including a revision of a child support order under this section, was
13 commenced on or after the effective date of this subdivision ... [revisor inserts date],

i 14 a difference between the amount of child support ordered by the court to be paid by

15 the payer and the amount that the payer would have been required to pay based on

16 the method of calculating child support under s. 767.251 if the court did not use that

method in determining the child support payments and c-li not provide the
information required under s. 46.10 (14) (d), 301.12 (14) (d)',ﬁg7.25 (1n); 67615 ’

) ereH-62-(4-Bywhichever is appropriate. T
’ o, 76732 (2) of the statutes is renumbered 767.32 (2) () and)
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1999 Assembly Bill 133 ﬁﬁfﬂ - , 1999 Wisconsin Act 9
SEcTION 3065cf. 767.303 (1) of the statutes is credible evidence, that the-use of the pesccmgea&endafd/\/
amended to read: is unfalr to the chlld or to any of the partles
767.303 (1) If a person fails to pa} apayment ordered ” SECTIO) . ’ :
for support under s. 767.077, support under 5. 767.08, fcreated to read: ;
child support or family support under s. 767.23, child | / 767.325 (2m) MODIFICATION OF PERIODS OF PHYSICAL]
support under s. 767.25, family supgort under s. 767.261, | PLACEMENT FOR FAILURE TO EXERCISE PHYSICAL PLACE-
revised child or family supportundgrs. 767.32, childsup- § ! MeNT. Notwithstanding subs. (1) and (2), upon petition,
port under s. 767.458 (3), child support under s. 767.458 motion or order to show cause by a party, a,court may (_/\Q.
), child support under s. 767.51/ child support unders. {{ modify an order of physical placement at anj time with |
{167.62 (4) ¢a), child support under ch. 769 or child sup- {j respect to periods of physical placement if if finds that a
§  Rort unders. 948.22(7), the pa | parent has repeatedly and unreasonably failgd to exercise
past due and the court finds thag/the person has the abilitysy  periods of physical placement awarded un der an order of
to _%ythe amount ordered, the ¢ourt may suspend the per- |, physical placement that allocates specifi times for the
son sﬁgperatmg privilege, ;'- efined in s. 340.01 (40), t “"‘fcxermse of periods of physical placemet
until the person pays all arregrages in full or makes pay- Y SECTION 3064cjm. 767.325 (4m) Hf the statutes is
ment aglgemems that arg satisfactory to the court, crei ed to read: a
except thatthe suspension petiod may not exceed 5 years. 767.325 (4m) DENIAL OF PHYSICAL PLACEMENT FOR
If otherwise'gligible, the person is eligible for an occupa- KILLING OTHER PARENT. (a) Notwithstanding subs. (1) to
tional licensetunder s. 343.10 at any time. f (4), upory petition, motion or orderjo show cause by a
SEcTION g!&ich. 767.303 (1) of the statutes, as party or onits own motion, acourt s all modify a physical '
affected by 1994 Wiscopisin Act 84, is amended toread: |}  placement oxder by denying a pare| it physical placement.
~ 767.303 (1) If\a persbn fails to pay a payment ordered with a child ¥{ the parent has befn convicted under s.
2 for support under %, 797.077, support under s. 767.08, 940.01 of the fikst—-degree intentignal homicide, or under
‘ child support or famjfy support under s. 767.23, child 5. 940.05 of the 3pd—degree intghitional homicide, of the
support under s. 767.29, family support under s. 767.261, child’s other paregt, and the gonviction has not been '_'
3 revised child or family support unders. 767.32, child sup- reversed, set aside Og vacated. f ’
i port under s. 767.458 (3)ychild support under s. 767.477, (b) Paragraph (a)does .;‘ apply if the court deter-
child support under s. 7§7.51, child support under s. mines by clear and cd vinc g evidence that physical
‘ 767.62 (4) (@), child suppor¢ under ch. 769 or child sup- placement with the parekt would be in the best interests
port under s. 948.22 (7), the Rayment is 90 or more days of the child. The court si 7,.}' consider the wishes of the
past due and the court finds tha the person has the ability child in making the determipation.
to pay the amount ordered, the curt may suspend the per- SECTION 3065ck. 76§. 25 (5m) of the statutes is
. son’s operating privilege, as defjned in s. 340.01 (40), created to read: 4

767.325 (Sm) Facm f:sro GONSIDER. In all actions to

| until the person/pays all arrearages in full or makes pay-
' modify legal custody of physical placement orders, the

ment arrangenients that are satisfactory to the court,
except that thc,suspensxon period may notexceed 2 years.
If otherwise e’fl gible, the personis ellglble for an occupa-
tional llcense under s. 343.10 at any time.
. SECTIO 3065ch 767.32 (1) (b) 4. of the statutes is
oot
_3, amended ¢ read:
767.32/(1) (b) 4. A difference between the amount of

. 767.24. 3
SECTION 30651-,1 767.325 (6m

eated to read:

767.325 (6m) " PARENTING PLAN. \In any action to

|ST'L9L 'Y T Gy

child support ordered by the court to be paid by the payer odify alegal cystody or physical placefpent order under
and the gmount that the payer would have been required . may require the party sekking the modi-
to pay Hased on the percentage standard established by i ' wi ing\plan under s.
the dephrtment under s. 49.22 (9) if the court did notuse | \
% the percentage standard in determlmng the child support SeEcTION 3065cm. 767.327 (4) of thg statutes is
e.the information required ‘ \
62,25 (1n); . ; P HEARING,
§ ) whxchever is appropsiate. fter a fetition, motion or order to show cauge is filed
- p i \ 32 (2m) of the statutea is nder snfb (3), the court shall app01ntaguard1an d litem,
amended to Tead: . a hear-

767.32 (Zm) Upon request by a party, the court may !
modify the amount of revised child support payments SECTION 3065cn. 767.327 (5m) of the stjtutes is
créated to read:
767.327 (5Sm) DISCRETIONARY FACTORS TO CONSIDER.

n making a determination under sub. (3), the court may

T

o | (ab 6 oo 20-13)

M detenmned under sub. (2) if, after consndermg the factors
0.
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Do A, 17,25
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ST

//Sfé'ﬁb”&“‘"‘s“‘“o""s‘“sc‘ p. 167455 (6) of thie~statutes~
am

amended to read: ]

767.45 (7) The clerk of court shall provide without
charge, to each person bringing an action under this sec-
tion, except to the state under sub. (1) (g) or (6m) adocu-
ment 9ettmg forth the
The-department-unde : Rand listing the factors
whnch a court may c0n31der under s. mm 16225
L.

ended to read:

767.455 (6) DocUMENT. The summons servedonthe }

respondent shall be accompanied by a document, pro-

vided without charge by the clerk of court, setting forth ‘

the percentage standard established by the department

under s. 49.22 (9) and listing the factors which a,court

may consider under s. 767-5145) 767.25 (1m). /
SECTION 3065cpm. 767.475 (2m) of the s tutes is

created to read: i

\\767 475 (2m) If there is no presumption patermty

unﬂcr s. 891.41 (1), the mother shall have sole lega] cus-

Ch.lld un il the ¢ urt nrd oth i

SEcTION 3065cr. 767 477 (2 of the statutes is
amended to read: ﬁ

767.477 (2) Bef(}re making anywtemporary order
under sub. (1), the coﬁlrt shall consider fhose factors that
the court is reqmreﬂ under-s—767-5} to consider when
granting a final judgment on the same subject matter. If
the court makes,/a temporary child support order that
deviates from j e amount of support that would be

required by usyng the percentage standard established by

with the ret}fnrements of 5. 767.51(5d) 767.25 (1n).

SEcno‘N 3065cs. 767.51 (3) of the statutes is;
repealed ;md recreated to read:

767.5 ﬁl (3) A judgment or order determining pate
nity shgﬂl contain all of the following provisions:

(a)/ An adjudication of the paternity of the child.

(bL Orders for the legal custody of and periods
physical placement with the child, determined in acco

dancg with s, 767,24 """ bbb
Mm

the depaﬂmeﬁt under s. 49.22 (9), the court shall comply

1999 Assembly Bl“ 133

i§ less than 18 years old, or any child of the parties who
s less than 19 years old if the child is pursuing an accred-
ited course of instruction leading tg
high school diploma or its equlv‘ lent, determined in
accordance with s. 767.25.

(d) A determination as to w

fich parent, if eligible,

| shallhave the right to claim the ci ild as an exemption for

BC 151 (c) (1) (B), or as
)ses unders. 71.07(8) (b).

the child’s Rirth, based on thé father’s ability to pay or
contribute to those expenses.f
(f) An ordetyequiring either or both parties to pay or
contribute to thedcosts of fhe guardian ad litem fees,
genetic tests as pro¥ded in 5. 767.48 (5) and other costs.
(g) An order requiring gither party to pay or contrib-
ute to the attorney feesvof the other party.

SECTION 3065ct. AG7.51 (3m) of the statutes, as
affected by 1997 WisconSin Act 27, is repealed.
SECTION 3065cu. /76Y.51 (3r) of the statutes is

repealed. 5 \
SEcTION 3065cv. § 767. ;: (4) of the statutes is

proceedings
2. That to operate, he or
she did n commencing the

SETION 3065¢cx. 767.51 (4m) of the statutes is

SETION 3065cy. 767.51 (5) of the statutes is
repealed.

SECTION 3065d. 767.51 (5d) of the statutes is
epealed.

SEcTION 3065dd. 767.51 (Sp) of the statutes, as
&cted by 1997 Wisconsin Act 191, is repealed.

)«An‘order'i"équmng cither or bolh of the parents to g

the acquisition of a |

(60 %M 20-14)

p by 1191 S

cgntribute to the support of any child of the parties who
!

_J
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/ consider the child’s adjustment to thc home, school, }
religion and community.
SECTION 3065co0.
amended to read:
767.45 (7) The clerk of court shall provide without
charge, to each person bringing an action under this sec-
tion, except to the state under sub. (1) (g) or (6m), a docu-
ment %ettmg forth the percentage standard establlshcd by
and g the factors

767.45 (7) of the statutes is

e A0 -2LS

, 638 - M:uu/-'-“‘)wsﬁa‘-m.
o

ﬁontribute to the support of any child

amended to read:

767.455 (6) DocuMENT. The summons served on the
respondent shall be accompanied by a document, pro-
vided without charge by the clerk of court, settmg forth

p and hstmg the factors whlch a court

may consnder under s. WWL -
ECTION 3063 cpimiTt © statutes is'
reated to read: Q’

767.475 (2m) If there is no presumption of paternity ;
under s. 891.41 (1), the mother shall have sole lega] cus-
child until :

”

SEcTION 3065cr.
amended to read: »
767.477 (2) Befgfe makipg any temporary order
under sub. (1), the cofirt shall cohsider those factors that
he court is required unders 54 to consider when
ranting a final judgment on the sai ne subject matter. If
he court makes 4 temporary child support order that
eviates from the amount of support that would be
quired by usiig the percentage standard established by
e departmenf under s. 49.22 (9), the court shall comply
vith the requirements of s. 767-51-(5d) 767.25 (In).
SecTioy 3065cs. 767.51 (3) of the statutcs is
repealed afid recreated to read:
767.51 (3) A judgment or order determining pater-
contain all of the following provisions:

7 477 (2) of the statutes isj

ito the reasonable expenses of the mother’s pregnancy and
ithe child’s birth, based on tlée father’s ability to pay or

o A
- e,

1999 Assembly Bill 133

5
~{c) An order requiring either or both of the parents to
the parties who
is less than 18 years old, or any child of the parties who
is less than 19 years old if the child is gursuing an accred-
ited course of instruction leading to, fihe acquisition of a
high school diploma or its equivﬁent, determined in
accordance with s. 767.25.

(d) A determination as to wljch parent, if eligible,
shall have the right to claim the cl jild as an exemption for |
federal tax purposes under 26 U§C 151 (c) (1) (B), or as
an exemption for state tax purpoSes unders. 71.07 (8) (b).

(e) An order requiring the father to pay or contribute

icontribute to those expensest

i (fY An order requiring q$ther or both parties to pay or

contrjbute to the costs o£§~ the guardian ad litem fees,

0 enetic tests as provided g\ s. 767.48 (5) and other costs. |

i (g),An order requiring either party to pay or contrib-

fite to the attorney fees éf the other party.

| smcrion 3065ct. 5%7 51 (3m) of the statutes, as

affected by, 1997 Wisdonsin Act 27, is repealed.
SncnomSﬂﬁScuf 767.51 (3r) of the statutes is

%,

tepealed. %%h \g
| SECTION 306 #!v 767.51 (4) of the statutes is
tpealed and recredted to read:

76751 (4) (a)] Sb
uipport of the child shajl be limited to support for the
deriod after the day on which the petition in the action

inder s. 767.45 js filed, unl 2 party shows, to the satis-

Q{ict to par. (b), liability for past

(b) In no event may liability for past sppon of the}
child be; imposed for any period before thebmh of the
child. ,5

SE(iTmN 3065cw. 767.51 (4g) of the statutes is

repealed
Sm:non 3065cx. 767.51 (4m) of the statutes is
repedled. 3
;ECTION 3065cy. 767.51 (5) of the statutes is
repgaled.

SEcTION 3065dd. 767.51 (5p) of the statutes, a
ffected by-1997-Wisconsin Act 191 isTepealed

(b)) un 20-2€
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5 . 3
i consider the child’s adjustment to the home, school, f (c) An order requiring either or both of the parents to i
religion and community. | contribute to the support of any child of the parties who

SECTION 3065co. 767.45 (7) of the statutes is; 1 is less than 18 years old, or any child of the parties who
' g is less than 19 years old if the child is purggllng an accred-

(!

]

|

i
e,

/
é amended to read: ’
767.45 (7) The clerk of court shall,provide without ited course of instruction leading to the acqunsmon of a
} high school diploma or its equlvalent; { determined in

charge, to each person bringing an actjon under this sec-
tion, except to the state under sub. (1) g) or(ém),adocu-; | accordance withs. 767.25. §
hdard established by (d) A determination as to which pgarent, if eligible,
shall have the right to claim the child a§ an exemption for

the\department under s. 49.22 (9)/and listing the factors?
which a court may consider ung Cr s. 7-67—54—(5-) 767 25/ | federal tax purposes under 26 USC 151 (c) (1) (B), or as

B
3 ’ (m). S
oYl SECTIQN 3065cp. 767.455 (6) of the statutes is

amended ¢ {‘ead
767.455 (6) DocuMmeN 4 The summons served on the

|
5 respondent shaﬂ be accofmpanied by a document, pro
/ vided without ch? ge bythe clerk of court, setting forth

&

|

H

i

ment setting forth the percentage st

f g forth the p g

H

i

)

|

i

i

an gxemption for state tax purposes upders. 71.07 (8) (b). 5*
(e) An order requiring the fatheg'to pay or contribute ;{’

contribute to those expenses.
(f) An order requiring either fir both parties to pay or
to the costs of the guardian ad litem fees,

fidagdl established by the department | contribuke
$ts as provided in 5. 767.48 (5) and other costs.

the percentage stang
D under s. 49.22 (9) ‘]-‘ listing the factors which a coutt genetic ted
3 / may consider under -¥O 767.25 (1m). (2) An grder requiring either party to pay or contrib-
SEcTiON 3065¢pm. 767 475 (2m) of the statutes is ute to the attarney fees of thejother party.
‘t:‘ Crea;g(; t407??;i { If ther's no presumption of paternity SECTIoN 3065ct. 767.31 (3m) of the statutes, as
S under s. 891. ~' ), the m‘her shall have sole legal cus- aﬁe;iie:]:())'; 93 \ ﬁ?on;ég?ft él)li);efl::lzctiatut es is
repealed. é
SECTION 3065¢y. 7.51 (4) of the statutes is
repealed and recreated to/read:
bject to par. (b), liability for past

support of the child sll be limited to support for the
period after the day (:{l ‘which the petition in the action
|

under s. 767.45 is filed, ukless a party shows, to the satis-

faction of the court, all ofhe following:

1. That he or shqy was induced to delay commencing

the action by any offthe foll wing:

. a. Duress or thi'eats
b. Actions, prgmises or representations by the other

party upon whlch,the party relied.
c. Actions taken by the othex party to evade paternity

% ot ;
' » 767.477 (2) Before making any temporary order proceedings. g’
under sub. (1), the court shall consider those factors that 2. That, affj‘r
she did not unreasonably delay}

the inducement ¢eased to operate, he or
in commencing the

ad ’ M the court is required WNRAANASA to consider when é
o,)ni o granting a final judgment on the same subject matter. If action. i
% the court makes a temporary child support order that (b) In no; event may liability fq" past support of the
deviates from the amount of support that would be Cf}:‘:g be tm[;osed for any period before the birth of the
0y an o0 H b od ch ‘;v
v he cmm shall comply SEcnogu 3065cw. 767.51 (4g) of the statutes is
repealed. |

sEcn¢N 3065cx. 767.51 (4m) of the statutes is

pealed./ /
SEC]‘!ON 3065cy. 767.51 (5) of the statutes is

(3).of L ""“'gm'ré@“rs‘*% r
(&)

repealed and recreated to read

ﬁ?‘"ﬂ (3) A judgment or order determining pater-
nity s all,gontam all of the following provisions: ! nepealed
SECTION 3065d. 767.51 (5d) of the statutes is

(a) An adjudlcatlon og,tb emlty of the Chlld
fepealed.
ecTION 3065dd. 767.51 (5p) of the statutes, as

Lﬂ’efted by 1997 Wisggnsjnﬁct,l%.ismpmw

W&%MMWQW 4 et 28
(b o)) ama 2A-9)
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SECTION 3065de. 767.53 (intro.) of the statutes is
amended to read: A

767.53 Paternity hearings and records; g
tiality. (intro.) Any hearing, discovery ppd

trial relating to paternity determination st
aMotherthan those necessary tgithe action or pro-
ceeding. n\)%é:d(i;d of the pending

roceedings shall be
placed in a closed.file, except thg
SECTION 3065dﬁ6153 (

amended to read: ?ﬁ
767.53 (1) (intro.) Ag ewhﬁgccord of any pend-
ing or-past pmceedmg olving the at\rmty of the same

child shall be allowc;. to all of the following:

SECTION 3065dg 767.53 (3) of the statutes is created
to read: /

767.53 (3 Subject tos. 767.19, arecord of a past pro-
ceedingis

ntro.) of the statutes is

The record is filed after the effective date of this
.. [revisor inserts date].
es_to a post—adjudication issue.

reated to read

767.62 (4) ORDERS WHEN PATERNITY ACKNOWLEDGED.
In an action under sub. (3) (), if the persons who signed
and filed the statement acknowledging paternity as par-
ents of the child had notice of the hearing, the court or
family court commissioner shall make an order that con-
tains all of the following provisions:

(a) Orders for the legal custody of and periods of
physical placement with the child, determined in accor-
dance with s. 767.24.

(b) An order requiring either or both of the parents to
contribute to the support of any child of the parties who
is less than 18 years old, or any child of the parties who
is less than 19 years old if the child is pursuing an accred-
ited course of instruction leading to the acquisition of a
high school diploma or its equivalent, determined in
accordance with s. 767.25.

(c) A determination as to which parent, if eligiblc.
shall have the right to claim the child as an exemption for
federal tax purposes under 26 USC 151 (c) (1) (B), or as
an exemption for state tax purposes unders. 71 .07 (8) (b).

(d) An order requiring the father to pay or contribute
tothe reasonable expenses of the mother’s pregnancy and
the child’s birth, based on the father’s ability to pay or
contribute to those expenses.

(e) Anorder requiring either or both parties to pay or
contribute to the costs of the guardian ad litem fees and
other costs.

(f) An order requiring either party to pay or contrib-
ute to the attorney fees of the other party.

Secr di,7 70FH2 ) c t

CA. /

""*”“‘\@9 -

en to public inspection if all of the following | |

VAR RSSTT

R %
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67.62 (4m) LIARILITY FOR PAST SUPPORT. (a) Subject
to par. (b), liability for past support of the child shall be §
limited to support for the period after the day on which !
the petition, motion or order to show cause requesting |
support is filed in the action for support under sub. (3) (a),
unless a party shows, to the satisfaction of the court, all
of the following: i !
1. That he or she was induced to delay gommencing {
the action'by any of the following: , *z&
i

a. Durdgs or threats. '
b. Actiops, promises or representationg by the other
party upon which the party relied. |
c. Actionsitaken by the other party to vadc proceed-
ings under sub.y{(3) (a). §
2. That, aftefthe inducement ceaeed fo operate, he or
she did not unre
action.
(b) Inno event

child. 3
SecTioN 3066. 77
read:

778.02 Actionin na e of state§ complaint; attach-
ment. Every such forfeifyre actioff shall be in the name
of the state of Wisconsin, gnd it 1swsufﬁ01ent to allege in
the complaint that the dcfc dant i i indebted to the plain-
tiff in the amount of the forf 1turg claimed, according to
the provisions of the statutethaf imposes it. specifying
the statute and for the penalt a;fsessmem imposed by s.
165:87 757.05, the jail assesst ient imposed by s. 302.46
(1), the crime laboratories n‘y drug law enforcement
assessment imposed by s. J6§.755, the enforcement
assessment imposed unders. 53406 4 (cyor (5) (c),any
applicable consumer infor tion'y
s. 100.261 and any appllcabfe dom stlc abuse assessment
imposed by s. 973.055 (1 )4 1f the st tute imposes a forfei-
ture for several offenses f;r dclmquqnucs the complaint
shall specify the particylar offense or delinquency for
which the action is broyght, with a demand for judgment
for the amount of the forfeiture, penalty assessment, jail
assessment, crime |d9 ratories and drug law enforcement
assessment, any app, 1cablc enforcement assessment, any.

; .02 of the s st?utes is amended to

applicable domes ¢ abuse assessment. If the defendant
is a nonresident pf the state, an attachment may issue.

SECTION 3(%%7 . 778.03 of the statutes is amended to
read: ‘

778.03 Complaint to recover forfeited goods. Inan
action to regover property forfeited by any statute it shall
be sufficight to allege in the complaint that the property
has been forfeited, specifying the statute, with a demand
of judgghent for the delivery of the property, or the value
thercof and for payment of the penalty assessment
impofed by s. 165:87 757.05, the jail assessment imposed

" 302. 46 (I) thc cnmc laboratones and drug law
cenCrtAsESSTTent-—1Mpos -~L05.755 the
M
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946.65,946.72,946.76,947.015,948.05, 948.08, 94872\'63
and 94830. e s

\ 30514554

N y

SecTio
amended to read:
948.11 (4) (b) 3. ,g,.,alﬁ"f’echmcal colILge is a schoo!l
approved b he" educatlonal approval board under s.
deseribedins, 39-5H9)D-(e)

97, 948.11 (4) (b) 3 awgf—t»h‘i: ctatutcs is

e S

048.22 (7) (bm) Upon request, the court may modify
the amount of child or spousal support payments deter-
mined under par. (b) 2. if, after considering the factors
listed in 5. 767.25 (1m) p4{A4%434eff¥. regardless of the
fact that the action is not one for a determination of pater-
nity or an action specified ins. 767.25 (1), the court finds,
by the greater weight of the credible evidence, that the

S B, 7725

: 5. 59.53 (5) and that is consistent wit} 'tules promulgateq

usc Ul the pereentage-standard)is unfair to the child or to

either of the child’s parents.
TON wwmrm”ﬁ’)“mmmm
amended to read:

1 948.24 (1) (b) For anything of value, solicits, negoti-
ates or arranges the placement ofia chﬂd for adoptmn
except unider’s. 48:833 (1) =

SECTION 3198. 949.08 (2) (g) of lhe statutes is
repealed and recreated to read: /

949.08 (2) (g) Is included on the statewide support

lien docket under s. 49.854 (2) (b), unless tHe victim pro-
vides to the department a payment agrgement that hag
been approved by the county child supgort agency unde

“under s. 49.858 (2) (a).

"SECTION 3198m. 950.04 (1 (xm) of the statutes is
amendethto read: )

950.04 thy) (xm) To hav£ the department of health
and family services make afeasonable attempt to notify
the victim under s980.1 ¥regarding supervised release
under s. 980.06 980.083hd discharge under s. 980.09 or
980.10. ’

SEcCTION 3199. 06 2) of the statutes is amended'
to read: ;

950.06 (2) Th osts of proXiding services under sub.
(1m) shall be paidffor by the couljty, but the county is eli-
ible to receive/reimbursement from the state for not

oard shal!- file a claim for relmbursement with the
epartment. The department shall reimburse counties
under théév subsection from the appropriation under s.
20.455 ( ) (k). (kk) and (kp) and, on a semiannual basis,
rom the appropriations under s. 20.455 (5) (c) and (g).

S ,CTION 3200. 950.06 (5) of the statutes is amended

950 06 (5) The department shall review and approve
e implementation and operation of programs and the

1999 Wlsco%hsm Act9

f:nnua] reports under this section. The zpartmcnt may
suspend or terminate reimbursement under 5-20:455 (5)

{e)-and (g) sub. (2) if the county fails tgfcomply with its
duties under this section. The dcpartlrfént shall promul-
gate rules under ch. 227 for implementing and adminis-
tering county programs approved under this section.

SECTION 3201d. 968.255 (7); ) of the statutes is
amended to read:
i 968.255(7) (b) Is placedin or‘t‘fdmfcrred toasecured
Corrccuonal facility, as defined id 5. 938.02 (15m), or a
<ecured child caring mstltuuon,k,’gﬁ defined in s. 938.02
(ljg) or a sccured group home, as defined in s. 938.02
(15p).

SicTION 3202¢. 973.03

l - _,,_u.,.mc,—y-u-,;.ﬂ,.m—.,,.m O g

ey

7 (2) (b) of the statutes is

/afncndcd\to read:

973.032 (2) (b) Notwithstanding par. (a), a court may
not sentence, a person undeg sub. (1) if he or she is con-
victed Ofd ch&ny pum‘;hae by life |mpnsonmcnt or has

ea deoxynbonuclmc acid
f $250:. *

analysis surcharge
.. 973.046 |

SECTION 3202
repealed.

SECTION 32q€zg 973.046 (1
repealed. \

SEcTiON 3202h. 973.046 (lg}, of the statutes is
created to read% '

973.046 ( bg) Except as provndeln sub. (1r), if a
court imposega sentence or places a person on probation
for a felony conviction, the court may imjpose a deoxyri-
bonucleic acid analysis surcharge of $25.

SECTION 3202k. 973.047 (1) (a) of the statutes is

‘ rcnumberegf 973.047 (1f) and amended to tead:

973.047 (1f) If a court imposcs a ﬁcnte%ce or places

aperson 0?1 probation fora welaam+e£&—94@:2—2§—94&92

felony conviction, the'court shall
require tlZe person to provide a biological specimen to the
state crime laboratories for deoxyribonucleic acid analy-
sis.

SecroN 3202L. 973.047 (1) (b) of the statutes is
repealed.

948,025, the courj\all '0:‘

\) (a) of the statutes is

b (b) of the statutes is

_J

SF,EéTlON 3202m. 973.047 (1) (c) of the statutes is
renunibered 973.047 (1m) and amended to read:
0773.047 (Im) The results from deoxyribonucleic
acidfanalysis of a specimen provided under pas-{a)-or(b)
ig section may be used only as authorized under s.
165.77 (3). The state crime laboratories shall destroy any
séh specimen in accordance with s. 165.77 (3). N(/}

L,
o i e

(& o)) 26-2.%)
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ki
/ physical placement. If the parties return to mediation, the ft‘ the alternagive by requiring pays

‘ county shall collect any applicable fee under s. 814.615. lesser of either ajpercentage of p
: SECTION 3054ce. 767.115 (title) of the statutes is |
amended to read: SECTION 3054¢cj. 767. p A1) (k): of the statues is

767.115 (title) Educational programi ion pro-
; grams and classes in actions affecting thefamily. eqliiping
SeCTION 3054cf. 767.115 (4) of the statyltes is created ring either party«Q -
f to read: 4 hiJdren as benefigiaries on a health insuts

767.115 (4) (a) Atany time durmg the pendency of

commissioner may order the parties tg attend a class that amended to read:
ispproved by the court or family £ourt commissioner 767.23 (1n) Before making any temporary order
nd that addresses such issues as chfld development, fam- under sub. (1), the court or family court commissioner
ly dynamics, how parental sepafation affects a child’s shall consider those factors pjgeh that the court is
: development and what parents ¢an do to make raising a required by this chapter to consider before entering a

cht%d in a separated situation lgss stressful for the child. final judgment on the same subject matter. In makipg a
{b) The court or family court commissioner may not ggtggégatgogumer gub. ( IL(_a_) qrgam). ghgeourt qr fam;

rcqul?‘ the partics to attend g class under this subsection ily cox i | co :

as a condition to the granting of the final judgment or 7 ] )

order in the divorce or paternity action, however, the makes a temporary child support order that deviates from
court or fathily court commissioner may refuse to hear a the amount of support that would be requ1red by usmg the
custody or physical placement motion of a party who - ‘
refuses to attend a clasg ordered under this subsection.

, the court or famxly court commissioner shall

(c) 1. Excephas provided in subd. 2., the parties shali comply with the requirements of s. 767.25 (1n). A tem-
be responsible fo v cost of attending the class. porary order under sub. (1) may be based upon the written
2. Ifthe court orffamily court commissioner finds that stipulation of the parties, subject to the approval of the
a party is indigent,fany costs that would be the responsi- court or the family court commissioner.. Temporary
bility of that party shai] be paid by the county. orders made by the family court commissioner may be

reviewed by the court as provided in s. 767.13 (6).

: 3 : of~thie " stafiites 15}
f(a) B 8T ofif | / amended to read:
In Part request of ong party, grann g legal custody of the minor 767.24 (1) GENERAL PROVISIONS. Inrendering a judg-

ment of annulment, divorce of, legal separation or pater-

g 67.23 (1) (am) - v ‘
Part re duest of aparty, 8rantmg penods of %hymcal p]aCement
Q

ods of physical plz
e court beforeﬂ

inder this paragraph within 30 days after the request fo
{a temporary order regarding periods of physical place
/ ment is filed.
‘ SECTION 3054ci. 767.23 (1) (c) of the statutes Is
amended to read: '

767.23 (1) (c) Requising Subject to s. 767.47
requiring either party or both parties to make paymen
for the support of minor children, which paymen
amounts may be expressed as a percentage of parental

Wa combination of both i
e 3 ol TEgbeh forprye R

ent 1s seeking.
(b) Where the parent lives currently and where the
parent intends to live during the next 2 years. If therwiiy

‘ ¢ poli —
- P
a divorce or paternity action, the couyt or family court SECTION tg 767.23 (1n) of the statutesl‘ is - g

f\wm
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s. 59.53 (5), department or department’s designee regard-
ing the account for which the payer has éxecuted the
authorization for transfer.

SEcCTION 3062. 767.29 (1) (d) (intro.) and 1. of the
statutes, as created by 1997 Wisconsin Act 27, are con-
solidatc.éﬂtaumbercd 767.29 (1) (d) and amended to
read: ™

767.29 Wr rcceiving and disbursing mainte-
nance, child suppOrt.or family support payments, and for
maintaining the records_required under par. (c), the
department or its designee shall collect an annual fee of

$25 to-bepai -to-make payments.

The court or family court commissidagr shall order each™

party ordered to make payments to pay~the annual fee
under this paragraph ; i

commissioner shall order that annual fee bel
withheld from in ent to the T i
designee, as provided under s. 767.265. All fees col-
lected under this paragraph shall be deposited in the
appropriation account under s. 20.445 (3) (ja). At the
time of ordering the payment of an annual fee under thig
paragraph, the court or family court commissioner shal} g
notify each party ordered to make payments of thg '
requirement to pay the annual fee and of the amount,0
the annual fee. If the annual fee under this section para

child or famlly support payment, but may d ;.v:;-
move the court fora _j

tion under ch. 785.

created to read:
767.29 (1) (dm) 1m. The dép:

dllection system on Decem-

its designee determines that income withholdjA( is inap-
igéffective or insufficient for theCollection of

under ch.
tract with or employ a collcctis
for the collection of any upgfaid fees under this subdivi-

@ appear in any action in state or fed-

employ an attorney
: the payment obligation. The depart- |

eral court to enforgt
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ment or its designee may not deduct the amount of unpaid
fees from any maintenance or child or family/support
payment.
2m. A clerk of court may collect an) unpald fees
under s. 814.61 (12) (b), 1997 stats., thajfire owed to the
clerk of court, or to his or her predecegfor, and that were
not shown on the department’s autgfnated payment and
collection system on Decembg r 31, 1998, through
income withholding under s. 76 265 (2m). If the clerk
of court determines that incopie withholding is inapplica-
ble, ineffective or insuffigfent for the collection of any
unpaid fees under this sybdivision, the clerk of court may
move the court for a jémedial sanction under ch. 785.
SEcTION 3065¢/767.29 (1m) (intro.) of the statuies,

as affecied by 1997 Wisconsin Act 191, section 427, is
amended to readl:

;

g month, the department or its designee may
t of overpayment that does not exceed the
amount due in“the next month for disbursement in the ,
next month if any of the following applies:

SECTION 3065¢d.™67.295 (2) (a) (intro.) of the stat-
utes is amended to read:™

767.295 (2) (a) (intro.) I an action for modification
of a child support order undeng. 767.32, an action in
which an order for child supportjs required under s.
767.25 (1), 767.51 (3) or 767.62 (4) &a,or a contempt of
court procecding to enforce a child support, 9 T family sup-

amended to rea d :
767.295 (2) (c) If the court enters an order under par.
(a), it shall order the parent to pay child support equal to
the amount determined by applying the pereentage-stan
to the income a person
would earn by working 40 hours per week for the federal
minimum hourly wage under 29 USC 206 (a) (1) or equal
to the amount of child support that the parent was ordered
to pay in the most recent determination of support under
this chapter. The child support obligation ordered under
this paragraph continues until the parent makes timely
payment in full for 3 consecutive months or until the per-
son participates in the program under s. 49.36 for 16
weeks, whichever comes first. The court shall provide in
its order that the parent must make child support pay-
ated under s. 767.25 £Hp-e¢ (1m)
Lo ddEs bt aqid i ddaaticr the obligation
to make payments ordered under this paragraph ceases.
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Kahler, Pam

From: Jan Raz [jraz@execpc.com]

Sent:  Thursday, January 27, 2000 9:55 AM
To: Pam.Kahler@legis.state.wi.us

Cc: James.Emerson @legis.state.wi.us
Subject: LRB-2022/1 Child Support Standard

Pam Kahler, Jim Emerson;
Can you please make the following modifications to the LRB-2022/1 draft:
1. On page 23, line 5/6; and page 25, line 5; change the words "will exceed" to "differs from"

2. Add a provision to 767.32 which will prohibit a court from hearing a motion to modify placement in response
to a motion to modify child support based on the existing placement circumstances. This is intended to
discourage retaliatory motions which often arise after a motion to modify child support is filed.

It could read something like

"If a party has filed a motion to modify child support based on the exiting child placement circumstances of the
case, the court may not hear a motion from the respondent to modify placement until 30 days after an order
has been signed by the court in regard to the modification of child support motion, unless there is credible
evidence that the existing placement circumstances would irreparable harm the child and need to be dealt with

immediately.” .

Can you define the proper language for this provision and review this with me before formally incorporating this
into this draft?

If you have questions regarding this please call or email me.

Jan Raz

10120 West Forest Home Ave.
Hales Corners, Wl 53130

414 425-4866 fax 425-8405

e-mail jraz@ execpc.com

01/27/2000
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AN ACT to repedl 767.51 (4m), 7’67.51 () (intro.) and 767.51 (5d); to renumber

and amend 767.32 (2); to amend 46.10 (14) (b), 46.10 (14) (c) (intro.), 46.10
(14) (d), 46.247, 48.30 (6), 48.31 (7), 48.33 (4m) (intro.), 48.357 (5m), 48.363 (1),
301.12 (14) (b) 301.12 (14) (©) (intro.), 301.12 (14) (d), 301.12 (14) (g), 767.085
(2) (b), 767.085 (2m) (a)2.,767.085(2m) (b) 767.23 (1n), 767.23 (1n), 767. 25(1j),
767.25 (1m) (intro.), 767.25 (1n), 767 295 (2) (c), 767.295 (2) (c), 767 32 (1) (b)
2.,767.32 (1) (b) 4., 767.32(1) (b) 4,,767.32(1) (b) 5, 767.32 (2m), 767.32 (2m),
767.45 (T), 767.45 (7), 767.455 (6), 767.455 (6), 767.477 (2), 767.477 (2), 767.51
(4m), 767.51 (5) (intro.), 767.51 (5d), 767.62 (4) (d) 1., 767.62 (4) (e) (intro.),
767.62 (4) (P, 938.30 (8), 938.31 (7), 938.33 (4m) (intro.), 938.357 (5m), 938.363
(1), 948.22 (4) (b), 948.22 (7) (bm) and 948.22 (7) (bm); to repeal and recreate
49.22 (9) and 767.62 (4); and #o create 13.84, 767.251, 767.32(1) (b) 5., 767.32
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(1)(b)6.and 767'.32 (2) (b) of the statutes; relating to: calculating child sui)port

and creating committees to review the method of calculating child support.

Analysis by the Legislative Reference Bureau

Under current law, in divorces, paternity actions and other actions affecting the
family in which child support is ordered, including actions to revise child support,
the court must determine child support payments by using the percentage standard
established by administrative rule by the department of workforce development.
The percentage standard is a percentage of the payer’s gross monthly income. The
percentage of income that the child support payer must pay varies with the number
of children to be supported. A payer must pay 17% of his or her gross income for one
child, 25% for two children, 29% for three children, 81% for four children and 34%
for five or more children. Except in certain situations, the calculation of child support
does not take into account the income of the payee or the amount of time that the
payer cares for the child during periods of physical placement ordered by the court.

The rules provide for a special way of calculating child support for a
shared-time payer. If the payer has physical placement of a child between 31% and
40% of the time, based on the number of times per year that the parent provides
overnight care for the child, the rules provide for a specified reduction in the amount
of child support that the payer would be required to pay by using the percentage
standard alone. (For example, a payer with physical placement of a child for 37% of
the time pays 76.69% of the amount that he or she would pay by using the percentage
standard alone.) Also under the rules, if one parent has physical placement of a child
between 41% and 59% of the time and the other parent has physical placement of the
child for the remainder of the time, based on the number of times that each provides
overnight care, the amount of child support that each parent would pay by using the
percentage standard alone is calculated, reduced by a specified percentage
depending on the amount of time each parent has physical placement of the child and
compared with the other parent’s similarly calculated and reduced amount of child
support. (For example, a parent with physical placement of a child for 46% of the
time would be obligated to pay 46.72% of the amount of child support that he or she
would be obligated to pay by using the percentage standard alone while the other
parent with physical placement for 54% of the time would be obligated to pay 20.08%
of the amount calculated by using the percentage standard alone.) The parent with
the larger calculated and reduced amount must pay the difference as child support
to the other parent.

The rules also provide for a special way of calculating child support for a
serial-family payer and for the imputation of income to a payer if the court
determines that the payer has unproductive assets or hasdiverted income into assets
to avoid paying child support. If a person who is already obligated to pay child
support is later ordered to pay support for another child, from a later marriage or a
paternity adjudication, for example, the amount of support that the person must pay
under the later order is calculated by first reducing the payer’s gross income by the
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amount under the first child support order and then applying the percentage
standard to ‘that reduced income amount. The income imputation involves
multiplying the net value of the assets by the current six-month treasury bill rate
or any other reasonable rate. .. . : ,

Under current law, a court is authorized, upon the request of a party, to modify
the amount of child support that would be ordered by using the percentage standard.
The court must find that use of the percentage standard is unfairtothe child oreither

of the parties after considering a number of factors, such as the earning capacity of
each parent, the desirability that the custodian remain in the home as a full-time
parent and extraordinary travel expenses incurred in exercising physical placement
This bill changes the method of determining the amount of child support to be
paid in actions affecting the family, including actions to revise child:support. Under
the bill, the court must determine each parent’s gross income and percentage of
" physical placement with the child. The bill specifies what the court must include in
income, what the court must exclude from income and what the court must deduct
from income in determining each parent’s gross income. The bill allows the court to
include in a parent’s gross income wages that the court determines were paid to other
family members for the purpose of diverting income. The court may impute income
to a parent if the court determines that the parent has concealed or transferred
assets for the purpose of avoiding child support; that the gross incomes of the parents
will not adequately provide for the child and there are unproductive assets; or that
a parent who is able to work is not working at least 40 hours per week and work is
available in the parent’s community. The court determines the percentage of
physical placement that a parent has on the basis of the number of days, rather than
overnights, that a parent cares for the child in a year. If both parents care for the
child on the same day, the court determines the amount of time that each parent
cares for the child on that day on a basis that reflects each parent’s proportionate
share of the total expenses incurred for the child by both parents on that day.
After the court determines each parent’s gross income and percentage of
physical placement, the court determines each parent’s gross monthly child support
obligation. How that obligation is determined depends on the combined gross
monthly income of the two parents. If the combined gross monthly income of the two
parents is equal to or less than $4,000, each parent’s gross monthly child support
obligation is equal to the percentage standard under current law. That is, if there
is one child, each parent’s gross monthly child support obligation is 17% of his or her
gross monthly income. If the combined gross monthly income of the two parents is
greater than $4,000, determining a parent’s gross monthly child support obligation
is a multi—step process. The court must first determine the combined gross monthly
child support obligation of the two parents. For combined gross monthly incomes
that do not exceed $20,000, the combined gross monthly child support obligation of
the two parents equals a specified amount, depending on the number of children,
plus a specified percentage of the combined gross monthly income of the two parents
above $4,000. For combined gross monthly incomes that exceed $20,000, the
combined gross monthly child support obligation of the two parents equals a
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specified amount, depending on the number of children, plus.a specified percentage
of the combined gross monthly income of the two parents above $20,000. The court
must then determine what percentage each parent’s gross monthly income is of the
parents’ combined gross monthly income. Each parent’s gross monthly child support
obligation is the same percentage of the parents’ combined gross monthly child
support obligation as that parent’s gross monthly income is of the parents’ combined
gross monthly income: Just as under current law, a parent’s gross monthly child
support obligation is reduced if the parent is subject to another child support order
or is otherwise legally obligated to support one or‘more other children. Under the
bill, however, a parent’s gross monthly child support obligation is reduced by a
specified percentage, depending on the number of other children being supported,
rather than by the amount of support being paid for the other children.

After determining each parent’s gross monthly child support obligation, the
court determines which parent pays support to the other parent and the amount of
support to be paid. “If the court grants a parent fewer than 55 days of physical
placement in a year, that parent pays the amount of his or her gross monthly child
support obligation to the other parent. Ifthe court grants at least 55 days of physical
placement to each parent, the court multiplies each parent’s gross monthly child
support obligation by 1.4 and by the other parent’s percentage of physical placement.
The resulting amount is each parent’s net monthly child support obligation. The
* parent with the larger net monthly child support obligation pays to the other parent

the difference between the two net monthly child support obligations. As under
_current law, the court may upon request modify the amount of support that would
be determined by using the method of calculating child support that is provided for
in the bill, after considering the same factors as under current law and upon finding’
that use of the new method is unfair to the-child or either of the parties.
The bill also makes a couple of changes related to revisions of child support
_ orders. Under current law, the court may revise the amount of child support under
an order only if the court finds that there has been a substantial change in
circumstances. The court must use the percentage standard in revising the amount.
The bill requires the new method of calculating child support to be used in a revision.
Current law specifies a number of situations that constitute rebuttable
presumptions of a substantial change in circumstances sufficient to justify a
revision. Among those situations is the expiration of 33 months since the date of
entry of the last support order, including a revision, unless the order is expressed as
a percentage of income rather than as a specific amount. The bill changes this
provision so that the expiration of 33 months since the date of entry of the last
support order, including a revision, constitutes a rebuttable presumption of a
substantial change in circumstances, regardless of how the order is expressed, if the
amount of child support calculated by using the new method exceeds the amount
under the last order by at least 10% of the amount under the last order or by at least
$40 per month. The bill also adds a new situation that constitutes a rebuttable
presumption of a substantial change in circumstances: if the amount of child support
last ordered was based on the amount of physical placement awarded to the parties,
the payer has consistently failed to exercise his or her physical placement rights and
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the amount of child support under a revised order, using the new method and based
on the actual amount of physical placement that the payer has in the past exercised,
exceeds the amount under the last order by at least 15% of the amount under the last
order or by at least $60 per month. » £wast S Al

The bill requires the department of workforce development to prepare and
make available to judges and other court personnel computer software, as well as
tables and instruction manuals, to help with the calculation of child support by the
new method provided in the bill. o .

Finally, federal law requires each state to review, and revise if appropriate, its
child support guidelines at least once every four years to ensure that they result in
the determination of appropriate child support amounts. The bill requires the joint
legislative council to create a child support review committee by April 1, 2002, and
by April 1 every four years after that, to review the adequacy for supporting children
of the new method of calculating child support provided in the bill,- The committee
must be composed of representatives of the judicial, executive and legislative
branches of state government, of the state bar and of advocates for children, child
support payers and child support payees. Each committee created must report its

findings and legislative recommendations to the joint legislative council and to the

federal department of health and human services.
For further inforimation see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.84 of the statutes is created to read:
'13.84 Child support review committee. (1) By April 1, 2002, and by April
1 every 4 years thereafter, the joint legislative cbuncil shall create a child support
review committée to review the adequacy to support children of the method of
calculating child support under s. 767.251. The committee shall consider current
research and economic and case data, as well as any other relevant resources, on the
cost of, and expenditures that are necessary for, raising children.
(.2) The committee shall be composed of representatives of the state’s judicial
branch, legislative branch, executive branch and state bar, and of advocates for

children, child support payers and child support payees.
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3) No later than January 1, 2003, and no later than January 1 every 4 years
thereafter, the committee shall report its ﬁndmgs and leglslatwe and other

recommendations to the joint legislative.council and to th,e federal department of

‘health and human services. | ‘ N

" SECTION 2. 46.10 (14) (b) of the statutes is amended to readﬁ
46.10 (14) (b) Except as proﬁded in par. (¢) and Subject to par. (cm), liability

of a parent specified in sub. (2) or s. 46.03 (18) for the care and maintenance of the

* parent’s minor child who has been placed by a court order under s. 48.355 or 48.357

in a residential, nonmedical facility such as a group hbme, foster honie, treatment

foster home or child caring institution shall bé determined by the court by using the

§-49.2249) Mﬂgﬂdﬂmmmwm and by applying the
percentage standard method in the manner established by the department under s.
46.247. ) |

SECTION 8. 46.10 (14) (c) (intro.) of the statutes is amended to read:

46.10 (14) (c) (intro.) Upon request by a parent, the court may modify the
amount of child support payments determined under par. (b), subject to par. (cm), if,
after considering the following factors, the court finds by the greater weight of the
credible evidence that the use of the percentagestandard method of calculating child
support under s. 767.251 is unfair to the child or to either of the parents:

SECTION 4. 46.10 (14) (d) of the statutes is amended to read:

46.10 (14) (d) If the court finds under par. (c) that use of the pereentage
standard method of ‘gglcglaj;ing child support under s, 767.251 is unfair to the minor
child or either of the parents, the court shall state in writing or on the record the

amount of support that would be required by using the percentagestandard method
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under g, 767.251, the amount by which the court’s order deviates from that amount,

 its reasons for finding that use of the percentage-standard method under s, 767.251

isunfair to the child or the parent, its reasons for the amount of the modification and
the basis for the modification.

SECTION 5. 46.247 of the statutes is amended to read:

46,247 Application of method of calculating child support standard for
certain children. For purposes of determining child support unders. 46.10 (14)(b),

the department shall promulgate rules related to the application of the standard

unders. 767,251 to a child support obligation for the care and maintenance of a child
who is placed by a court order under s. 48.355 or 48.357 in a residential, nonmedical
facility. The rules shall take into account the needs of any persoﬁ, ‘including
dependent children other than the child, whom either parent is legally obligated to
support.

SECTION 6. 48.30 (6) of the statutes is amended to read:

48.30 (6) If a petition is not contested, the court shall set a date for the

dispositional hearing which allows reasonable time for the parties to prepare but is

~ no more than 10 days after the plea hearing for a child Who is held in secure custody

and no more than 30 days after the plea hearing for a child or an expectant mother
who is not held in secure custody. Ifit appeai's to the court that disposition of the case
may include placement of the child outside the child’s home, the court shall order the
child’s parent to provide a statement of income, assets, debts and living expenses to
the court or the designated agency under s. 48.33 (1) at least 5 days before the
scheduled date of the dispositional hearing or as otherwise ordered by the court. The

clerk of court shall provide, without charge, to any parent ordered to provide a
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statement of income, assets, debts and living expenses a document setting forth the

251 and the manner of
its application established by the department of health and family services under s.
46.247 and listing the factors that a court may consider under s. 46.10 (14) (c). Ifall
parties consent the court may proceed immediately with the dispositional hearing.

SECTION 7. 48.31 (7) of the statutes is amended to read:

48.31 (7) At the close of the fact—finding hearing, the court shall set a date for
the dispositional hearing which allows a reasonable time for the parties to prepare
but is no more than 10 days after the fact—finding hearing for a child in éecure
custody and no more than 30 days after the facf—ﬁnding hearing for a child or
expectant mother who is not held in secure custody. If it appears to the court that
disposition of the case may include placement of the child outside the child’s home,
the court shall order the child’s parent to provide a statement of income; assets, debts
and living éxpenses to the court or the designated agency under s. 48.38 (1) at least
5 days before the scheduled date of the dispositional héaring or as otherwise ordered
by the céurt. The clerk of court shall provide, without charge, to any parent ordered

to provide a statement of income, assets, debts and living expenses a document

setting forth the pe

developmentunders-~49:22(9) of calculating chil
and the manner of its application established by the department of health and family

services under s. 46.247 and listing the factors that a court may consider under s.
46.10 (14) (c). If all parties consent, the court may immediately proceed with a
dispositional hearing. »

SECTION 8. 48.33 (4m) (intro.) of the statutes is amended to read:
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48.33 (4m) SUPPORT RECOMMENDATIONS; INFORMATIdN TO PARENTS. (intro.) In
making a recommendation for an amount of child support under sub. (4), the agency
shall consider the factorsthat the court considers under s. 46.10 (14) (c) for deviation
from the percentage standard method of calculating child support under s, 767.251.
Prior to the dispositional hearing under s. 48.335, the agency sha_ll provide the child’s

- parent with all of the following:

- SECTION 9. 48.357 (5m) of the statutes is amended to read:
48,357 (5m) If a proposed change in placement changes a child’s placement

from a placement in the child’s home to a placement outside the child’s home, the

.. court shall order the child’s parent to provide a statement of income, assets, debts

- and living expenses to the court or the person or agency primarily responsible for

implementing the dispositional order by a date specified by the court. The clerk of

« court shall provide, without charge, to any parent ordered to provide a statement of

income, assets, debts and living expenses a document setting forth the percentage

m f calculatin il nder 251 and the manner of its
appliéation established by the department of health and family services under s.
'46.247 and listing the factors that a court may consider under s. 46. 10(14) (c). Ifthe
child is placed outéide the child’s home, the court shall determine the liability of the
parent in the manner provided in s. 46.10 (14).

SECTION 10. 48.363 (1) of the statutes is amended to read:

48.363 (1) A child, the child’s parent, guardian or legal custodian, an expectant
mother, an unborn child by the unborn child’s guardian ad litem, any person or
agency bound by a dispositional order or the district attorney or corporation counsel

in the county in which the dispositional order was entered may request a revision in



© 0 3 O O s W N R

ODN NN NN ke e e e e e
R & W D = O W 0o N1,k W N = O

1999 — 2000 Legislature ~10- . LRB-2022/1
: : PJK:cmh:hmh
BILL - SECTION 10
the order that does not involve a change in placement, including a revision with
respect to the amount of child support to be paid by a parent, or the court may on its
own motion propose such a revision. The request or court proposal shall set forth in
detail thenature of the pi'oposedfr.evision and what new information is available that
affects the advisability of the court’s disposition.: The request or court proposal shall .
be. submitted tothe éou,rt. The court shall hold a hearing on the matter if the request
or court proposal indicates that new information is ‘available which affects the
advisability of the court’s dispositional order and prior to any revision of the
dispositional order, unless written waiﬁers of objéctions to the revision are signed by
all parties entitled to receive notice and the court approves. If a hearing is held, the
court shall Vnotify‘ the éhild, the -child’s parent, guardian and legal custodian, all
parties bound by the dispositional order, the child’s foster parent, treatment foster
parent or other physical custodian described in s. 48.62 (2), the district attorney or
corporation counsel in the county in which the dispositional order was entered, and,
if the child is the expectant mother of an unborn child under s. 48.133, the unborn
child by the unborn child’s guardian ad litem or shall notify the adult expectant
mother, the unborn child thrbugh the unborn child’s guardian ad litem, all parties
bound by the dispositional order and the district attorney or corporation counsel in
the county in which the dispositional order was entered, at least 3 days pﬁor to the
hearing. A copy of the réquest or proposal shall be attached to the notice. If the
proposed revision is for a change in the amount of child support tobe paid by a parent,
the court shall order the child’s parent to provide a statement of income, assets, debts
and living expenses to the court and the person or agency primarily responsible for
implementing the dispositional order by a date specified by the court. The clerk of

court shall provide, without charge, to any parent ordered to provide a statement of
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income, assets, debts and living expenses a document setting forth the percentage

)51 and the manner of its

application establishéd by the department of health and family services under s.
46.247 and listing the factors that a court may consider under s. 46.10 (14) (¢). Ifall
parties consent, the court may proceed immediately with the hearing. No revision
may extend the effective period of the original order.

'SECTION 11. 49.22 (9) of the statutes is repealed and recreated to read:

49.22 (9) The department shall prepare and make available to judges and other

~ court personnel forms, tables, computer software and instruction manuals or other

publications to aid in the calculation of child support by using the method under s.
767.251.

SECTION 12. 301.12 (14) (b) of the statutes is amended to read:

301.12 (14) (b) Except as provided in par.(c) and subject to par. (cm), liability
of a parent specified in sub. (2) or s. 301.03 (18) for the care and maintenance of the
parent’s minor child who has been placed by a court order under s. 938.183, 938.355
or 938.357 in a residential, nonmedical facility such as a group home, foster home,
treatment foster home, child carihg institution or juvenile correctional institution
shall be determined by the court by using the percentage standardestablished-by-the
hod of calculati
support under s, 767.251 and by applying the percentage-standard method in the
manner established by the department under par. (g).

SECTION 13. 301.12 (14) (c) (intro.) of the statutes is amended to read:
301.12 (14) (c) (intro.) Upon request by a parent, the court may modify the

amount of child support payments determined under par. (b), subject to par. (cm), if,
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after considering the following factors, the court finds by the greater weight of the
credible evidence that the use of the percentagestandard meth f alculating chi
support under s, 767.251 is unfair tothe child or to either of the parents:

SECTION 14. 801.12 (14) (d) of the statutes is amended to read: .

301:12 (14). (d) If the court finds under par. (¢) that use of the pereentage

: is unfair to the minor
child or either of the parents, the court shall state in writing or on the record the
amount of support that would be required by using the pepeen-tage—sbaﬂéafé method
under s. 767.251, the amount by which the court’s order deviates from that amount,
the cou‘rf’s reasons for ﬁﬁding that use of the pereea%age—sbaﬂdaré method under s.
767.251 is unfair to the child or the parent, the court’s reasons for the amount of the

modification and the basis for the modification.
SECTION 15. 301.12 (14) (g) of the statutes is amended to read:

301.12 (14) (g) For purposes of determining child support under par. (b), the

department shall promulgate rules related to the application of the standard

unders, 767.251 toa child support obligation for the care and maintenance of a child
who is placed by a court order under s. 938. 183, 938.355 or 938.357 in a residential,
nonmedical facility. The rules shall take into account the needs of any person,
including dependent children other than the child, whom either parent is legally

obligated to support.
| SECTION 16. 767.085 (2) (b) of the statutes is amended to read:

767.085 (2) (b) The clerk of court shall provide without charge, to each person
filing a petition requesting child support, a document setting forth the percentage
3) method of calculating
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.951 and listing the factors which a court may consider

under s. 767.25 (1m).

SECTION 17. 767.085 (2m) (2) 2. of the statutes is amended to read:

767.085 (2m) (a) 2. Shall be accompanied by a document, provided without

and listing the factors which a court may consider under s. 767.25 (1m).
SECTION 18. 767 .085 (2m) (b) of the statutes is amended to read:

767.085 (2m) (b) If service is by publication, notification regarding s. 948.31

rkmay consist of references to the statute numbers and titles, and information relating

tothe pepeeatage-standavd mgthgd Qf gal@lg&mg child support and the factors need

not be provided.

SECTION 19. 767.23 (1n) of the statutes is amended to read:

767.23 (1n) Before making ény temporary ordef ﬁnder sub. (1), the court or
family court commissioner shall consider 1‘:hose‘ factors whiéh the court is required
by this chapter to consider before entering a final judgment on the same subject
matter. If the court or family court commissioner makes a tempdrary child support
order that deviates from the amount of support that would be required by using the
D) method of
calculating child support under s, 767.251, 1. the court or family court commissioner

shall comply with the requirements of s. 767.25 (1n). A temporary order under sub.

(1) may be based upon the written stipulation of the parties, subject to the approval
of the court or the family court commissioner. Temporary orders made by the family

court commissioner may be reviewed by the court as provided in s. 767.13 (6).
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SECTION 20. 767.23 (1n) of the statutes, as affected by 1999 Wisconsin Act 9,

is amended to read: -

- 767.23 (1n) Before making any temporary order under sub. (1), the court or
family court commissioner shall consider those factors that the court is required by
this chapterto consider before entering a final judgment on the same subject matter.
In making a determination under sub. (1} (a) or (am), the court or family court
commissioner shall consider the factors under s. 767.24 (5). If the court or family

court commissioner makes a temporary child support order that deviates from the

amount of support that would be required by using the percentage-standard

. . 0) method of calculating child support
under s. 767,251, the court or family,. cog.rt comn;issione"r shall comply with the
requirements of s. 7 67 .25 (1n). 'A;émpdrary order under sub. (1) may be based upon
the written stipulation of the parties, subject to thé approval of the court or the family
court commissione,r. Temporary orders made by the family court commissioner may
be reviewed by the court as provided in s. 767.13 (6).

SECTION 21. 767.25 (1j) of the statutes is amended to read:

767.25 (1j) Except as provided in sub. (1m), the_ court shall determine child

support payments by using the pe
under&.49.22(9) method under s. 767.251.

SECTION 22. 767.25 (1m) (intro.) of the statutes is amended to read:

767.25 (1m) (intro.j Upon request by a party, the court may modify the amount
of child support payments determined under sub—-(—lj—) s. 767.251 if, after considering
the following factors, the court finds by the greater weight of the credible evidence
that use of the percentage-standard method under s. 767.251 is unfair to the child

or to any of the parties:
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SECTION 23. 767.25 (1n) of the statutes is amended to read:

767.25 (1n) If the court finds under sub. (1m) that use of the perceatage
standard MWLWM& is unfair to the child
or the requesting party, the court shall state ir;writing or on the record the amount
of support that would be required by using the pereen%&ge—st&né&ré method under
s. 767.251, the amount by which the court’s order deviates from that amount, its
reasons for finding that dse qf the pereentagestandard method under s, 767.251 is
unfair t§ the child or the party, its reasons for the amount pf the modification and the
basis for the modification.

SECTION 24. 767.251 of the statutes is created to read:

767.251 Calculatlon of child support payments. (1) Gross INCOME For
purposes of determining a parent’s gross income under this section, all of the
following apply: |

(a) The court shall include as income all of the following:

1. Subject to par. (b), all personal income considered gross income for federal
income tax purposes.

2. Net proceeds from worker’s compensation or other personal injury awards
intended to replace income.

3. Income continuation benefits.

4. Voluntary deferred compensation or employe contributions to a
profit-sharing or pension account.

5. Military allowances and veterans benefits.

| 6. Undistributed income from a closely held corporation if all of the following
apply:

a. The parent has a majority interest in the corporation.
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b. The parent may exercise control over, or access the earnings of, the
corporation.

7. Tax—exempt interest.

(b) The court shall exclude from income all of the following:

1. Onetime long-term capital gain income from the sale of individual passive -
investments. | |

| 2. Onetime capital gain income from the sale of the family home.

(c) The court shall dedﬁct from income all of the following:

1. Any maintenanee paid to the other parent or to a former spouse.

2. If the parént is self~employed, one-half of the unemploymént tax that the
parent pays. o |

3. Business expenses that are ailowed as deductions for expenses for tax
purposes. |

4. Business expenses that are not allowed as deductions for expenses for tax
purposes but that the court considers nece;ssary for the production of income.

(d) The court may include as income wages paid by the parent to a member of
the parent’s household that the court determines were paid for the purpose of
diverting income to avoid paying child support.

(e) If the court determines that a party has encumbered, concealed, damaged,
destroyed, transferred or otherwise disposed of property for the purpése of avoiding
payment of child support, or that child support based on the gross incomes of the
parties will not adequately provide for the child and that the parties have
nonproductive assets, the court may impute income to one or both parents from such

property or assets by multiplying the value of the property or asset by the current
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6-month treasury bill interest rate and including the amount obtained in the gross
income of the appropriate parent.

() If the court determines that a parent is able and available to work, that

- employment opportunities exist in the parent’s community for which the parent is

. qualified and that the parent is not workingat least 40 hours per week, the court may

impute to the parent a gross income based on a 40-hour work week, the parent’s
educational attainment and work experience and the type of employment
opportunifies in the parent’s community for which the parent is qualified.

(2) AMOUNT OF PHYSICAL PLACEMENT. (a) For the purpose of determining child

- support payments under sub. (4), the court shall determine the a.mount of physical

placement that a parent has on the basis of the number of days, or amount of time,

out of a total of 365 days in a year, that the parent provides care for the child.

(b) N otwithstanding par. (a), if both parents provide care for the child in the
same 24-hour period, t;he court shall determine the amount of time that each parent
provides care for the child on that day not on the basis of the numbér of hours that
each parent cares for the child but on a basis that reflects each parent’s proportionate
share of the total expenses incurred by the 2 parents in caring for the child on that
day.

(c) After making any adjustments necessary to ensure that the total number
of days in a year that the parents have physical placement of the child equals 365,
the court shall determine the percentage of the 365 days in a year that each parent
has physical placement of the child, and shall make any adjustments necessary to

ensure that the total of those percentages equals 100%.
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(8) GROSS MONTHLY CHILD SUPPORT oBLigaTioNs. For the purpose of dete,rmining
child support payments under sub. (4), the court shall determine each parent’s gross
monthly child support obhgatlon as follows
(a) Ifthe combined gross monthly i income of the 2 parents isequal toorlessthan
$4,000, the gross monthly child support obligation of each' p’arént ‘equals the
following percentage of that parent’s gross monthly income: |

_ Ifthere is one minor chil& ' 17%.

-

2. If there are 2 minor ch1ldren, 25%.

3. If there are 3 minor children, 29%.

4. Ifthere are 4 mmor chlldren, 31%.

5. If there are 5 or more minor ch11dren, 34%

(b) If the combmed gross monthly income ofthe 2 parentsis greafer than $4,000
but not greater than $20 000, the gross monthly child support obligation of each
parent is calculated as follows

1. The combined gross monthly child support obligation of the 2 parents equals
the following amount:

" a. If there is one minor child, $680 plus 8.5% of the combined gross monthly
income of the 2 parents in excess of $4,000.

b. If there are 2 minor children, $1,000 plus 12.5% of the combined gross
lnonthly income of the 2 parents in excess of $4,000.

c. If there are 3 minor children, $1,160 plus 14.5% of the combined gross
monthly income of the 2 parents in excess of $4,000.

d. If there are 4 minor children, $1,240 plus 15.5% of the combined gross

monthly income of the 2 parents in excess of $4,000.
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e. Ifthere are 5 or more minor children, $1,360 plus 17% of the combined gross
monthly income of the 2 parents in excess of $4,000.

2. Determine each parent’s percentage of the combined gross monthly income

- of the 2 parents by dividing that parent’s.gross monthly income by the combined

- gross monthly income of the 2 parents.

3. The grbss monthly child support obligation of each parent equals the

percentage determined under subd. 2. for that parent multiplied by the applicable

- amount under subd. 1.« -

(c) If the combined grbss monthly income of the 2 parents is greater than

$20,000, the gross monthly child support obligation of each parent is calculated as

follows:

1. The combined gross monthly child support obligation of the 2 parents equals

- the following amount:

a. If there is one minor child, $2,040 plus 4% of the combined gross- monthly
income of the 2 parents in excess of $20,000.
" b. Ifthere are 2 minor children, $3,000 plus 6% of the combined gross monthly
income of the 2 parents in excess of $20,000.
c. Ifthere are 3 minor children, $3,480 plus 7% of the combined gross monthly
income of the 2 parents in excess of $20,000.
d. Ifthere are 4 minor children, $3,720 plus 8% of the combined gross monthly

income of the 2 parents in excess of $20,000.

e. Ifthere are 5 or more minor children, $4,080 plus 9% of the combined gross

monthly income of the 2 parents in excess of $20,000.
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2. Determine each parent’s percentage of the combined gross monthly income
of the 2 parents by dividing that parent’s gross monthly income by the combined
gross monthly income of the 2 parents.

3. The gross monthly "childs?support ‘obligation of each parent equals the
percentage determined under subd. 2. forg that parent -multipliedA by the applicable
amount under subd. 1. - ~ P

@ Notwifhstanding pérs. (a), (b) and (c), ifa parent is subject to another child
support order or is otherwise legally obligated to support one or more other children,
that parent’s gross monthly child support obligation is the .amount determined for
that parent under par. (a), (b) or (c), reduced by the folldwing percentage: |

1. Ifthe number of other children the parent is obligated to support is one, 90%.

2. If the number of other children the parent is .obligated to support is 2, 85%.

3. Ifthe number of other children the parent is obligated to support is 3, 80%.

4. Ifthenumber of other children the parentis obligated tosupport is 4 or more,
75%.

(4) AMOUNT oF PAYMENTS. The court shall determine child support payments
as f'ollowé:

(a) Ifthe court grants periods of physical placement to only one parent, or if the
court grants periods of physical placement to both parents but one parent has
physical placement of the child for fewer than 55 days in a year, the parent with less
or no physical placement shall pay to the other parent the gross monthly child
support obligation determined for that payer parent under sub. (3).

(b) If the court grants periods of physical placement to both parents and each
parent has physical placement of the child for at least 55 days in a year, the court

shall determine child support payments in the following manner:
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1. Each parent’s gross monthly child support obligation determined under sub.
(3) shall be multiplied by 1.4 -and by the other parent’s percentage of physical
placement determined under sub. (2)(c). The product under this subdivision for each
parent is that parent’s net monthly child support obligation.

2. Except as provided in subd. 3., the parent with the greater net monthly child
support obligation under subd. 1. shall pay as child support, to the parent with the
smaller net monthly chil& support obligation under subd. 1., the difference between
those nét monthly child support obligations.

3. If the amount of child_ support that a parent is obligated to pay under subd.
2.is greater than his or hergross monthly child support dbligatioﬁ determinéd under
sub. (3), that parent shall pay as child support to the other parent the amount of his
or her gross monthly child support obligation determined under sub. (3).

(¢) If a child is placed butside his or her home in a residential, nonmedical
facility, the child support obligation of each parent shall be as detemined under sub.
(3). |

(5) SPLIT PLACEMENT. If there is more than one child, if the amount of physical
placément that a parent has with one or more of the children is not the same as the
amount that the parent has with one or more of the other children and if the court
determines that each parent is required to pay child support to the other parent
under sub. (4)(a) or(b) 2. or 3., the court shall require only the parent whois required
to pay the greater amount to pay child support, and to pay only the difference in the
amounts, to the other parent.

SECTION 25. 767.295 (2) (c) of the statutes is amended to read:

767.295 (2) (¢) If the court enters an order under par. (a), it shall order the

parent to pay child support equal to the amount determined by applying the
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3) method under s, 767.251 to the

income a person would earn by viorking 40 hours per week for the federal minimum
hourly wage under 29 USC 206 (a) (_1) or equal to the amount of child support that
the parent was ordered to pay in the most recent determination of support under this
chapter. The child support obligation ordered under this paragraph continues until
the parent makes timely payment in full for 3 consecutive months or until the person
participates in the program uﬁder s. 49.36 for 16 weeks, whichever comes first. The
court shall provide in its order that the parent must make child support pa&inents
calculated under s. 767.25 @j)-or (1m) or 767,251, 767.51 (4m) or (5) or 767.62 @
1. or (e) after the obligation to make payments ordered under this paragraph ceases.

SEcnbN 26. 767.295 (2) (¢) of the statutes, as affected by 1999 Wisconsin Act
9, is amended to read:

767.295 (2) (¢) If the court enters an order under par. (a), it shall order the
parent to pay child support equal to the amount determined by é.pp‘lying the
0) method under s, 767.251 to the

income a person would earn by working 40 hours per week for the federal minimum

hourly wage under 29 USC 206 (a) (1) or equal to the amount of child support that
the parent was ordered to pay in the most recent determination of support under this
chapter. The child support obligation ordered under this paragraph continues until
the parent makes timely payment in full for 3 consecutive months or until the persdn
participates in the program under s. 49.36 for 16 weeks, whichever comes first. The
court shall provide in its order that the parent must make child support payments
calculated under s. 767.25 @j-or (1m) or 767.251 after the obligation to make

payments ordered under this paragraph ceases. |

SECTION 27. 767.32 (1) (b) 2. of the statutes is amended to read:
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e The expiration of 33

months after the date of the entry of the last child support order, including a revision

difference between the amount of child support ordered by the court to be paid by the

payer and the amount that the payer would have been required to pay based on the

percentage standard established by the department under s. 49.22 (9)if the court did

not use the percentage standard in determining the child support payments and did
not provide the information required under s. 46.10 (14) (d), 801.12 (14) (d), 767.25

(1n), 767.51 (5d) or 767.62 (4) (f), whichever is appropriate.
SECTION 29. 767.32 (1) (b) 4. of the statutes, as affected by 1999 Wisconsin Act

9, is amended to read:

767.32 (1) (b) 4. -A-Ifthe action in hich th n rdered chil
ort, includin revision of a chil rder under thi ion,
commenc for ffecti f thi ivisi isor in

difference between the amount of child support ordered by the court tobe paid by the
payer and the amount that the payer would have been required to pay based on the

percentage standard established by the department under s. 49.22 (9) if the court did
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not use the percentage standard in determining the child support payments and did
not provide the information required under s. 46.10(14) (d), 301.12 (14) (d) or 767.25
(ln), whichever is appropriate. |
© SECTION'30. 767.32 (1) (b) 5. of the statutes is created to read:

767.32 (1) (b) 5. If the action in which the court most recently ordered child
support, including a revision of a child support order under this section, was
commenced on or after the effective date of this subdivision .... [revisor inserts datel,
a difference between the amount of child support ordered by the court to be paid by
the payer and the amount that the payer would haye been required to pay based on
the methodiof calculating child support under s. 767 .251 if the court did not. use that
method in determining the child ‘support payments and did not provide the
information required under s. 46.10 (14)(d), 301.12 (14) (d), 767.25 (1n), 767.51 (5d)
or 767.62 (4) (f), whichever is appropriate.

SecTioN 31. 767.32 (1) (b) 5. of the statutes, as created by 1999 Wisconsin Act
.... (this act), is amended to read:

767.32 (1) (b) 5. If the action in which the court most recently ordered chﬂd
support, including a revision of a child support order under this section, was
commenced on or after the effective date of this subdivision .... [revisor inserts date],
a difference between the amount of child support ordered by the court to be paid by

the payer and the amount that the payer would have been required to pay based on

‘the method of calculating child support under s. 767.251 if the court did not use that

method in determining the child support payments and did not provide the
information required under s. 46.10 (14) (d), 301.12 (14) (d); or 767.25 (1n); 76751

(5d)-or-767.62(4)(5), whichever is appropriate.
SECTION 32. 767.32 (1) (b) 6. of the statutes is created to read:
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767.32 (1) (b) 6. The amount of child support last ordered by the court was
based on the amount of physical placement awarded to the parties and the payer has
consistently failed to exercise hisor her periods of physical placement, if the amount

of child support under the revised order, based on the actual amount of physical

placement'that the payer hasin the pas‘f. exercised, will- ithe amount under the

month. |
‘SkcTioN 38. 767.32 (2) of the statutes is renumbered 767.32 (2) (a) and |
amended to read: ' ’ ' ' o

767.32 (2) (a) Except as provided in sub. (2m) or (2r), if the court revises a

| judgment or drder with respect to child sﬁpport ﬁé.yments_, it shall do so by using the

SECTION‘ 34. 767.32 (2) (b) of the statutes is created to read:

767.32 (2) (b) In determining the amount of physical’plaéement that each
parent has for purposes of calculating child support under s. 767.25 1, the court shall
use the actual time that a child regularly spends with each pareﬁt; regardless of the
allocation of physical placement between the parents under a physical placement’
order.

SECTION 35. 767.32 (2m) of the statutes is amended to read:

767.32 (2m) Upon request by a party, the court may modify the amount of
revised child support payments determined under sub. (2) if, after considering the
factors listed in s. 767.25 (1m), 767.51 (5) or 767.62 (4) (e), as appropriate, the court

finds, by the greater weight of the credible evidence, that the use of the pereentage
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is unfair to the child

or to any of the parties.

SECTION 36. 767.32 (2m) of the statutes, as affectéd by 1999 Wisconsin Act 9,
is amended to read: v

767.32 (2m) Upon request by a party, the court may modify the amount of
revised child support payments determined under sub. (2) if, after considering the
factors listed in s. 767.25 (lﬁl), the court finds, by the greater weight of the credible
evidence, that the use of the percentage standard method of calculating child sﬁppqrt
under s, 767,251 1s unfair to the child or to any of the parties.
" SECTION 37. 767.45 (7) of the statutes is amended to read:
767.45 (7) The clerk of court shall provide without charge, to each person A
bringing an action under this 'sect';on, except to the state under sub. (1) (g) or (61h),
a document setting forth the pe ‘ ‘
under s.-49.22(9) method of ca gulatmg child support under s, 767.251 and listing .
the factors which a court may consider under s. 767.51 (5).

SECTION 38. 767.45 (7) of the statutes, as affected by 1999 Wisconsin Act 9, is
amended to read: |
767.45 (7) The clerk of court shall provide without charge, to each person

bringing an action under this section, except to the state under sub. (1) (g) or (6m),

a document setting forth the pe
under s-49.22(9) method of calculating child support under s. 767.251 and listing

the factors which a court may consider under s. 767.25 (1m).
SECTION 39. 767.455 (6) of the statutes is amended to read:
767.455 (6) DocUMENT. The summons served on the respondent shall be

accompanied by a document, provided without charge by the clerk of court, setting
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forth the perees

MMQM&MM 1 and listing the factors which a
court may consider under s. 767.51 (5)..

SECTION 40. 767.455 (6) of the statutes, as affected by 1999 Wisconsin Act 9,

" is amended to read: -

767.455 (6)' DocuMENT. The summons served on the respondent shall be

- accompanied by a document, provided without charge by the clerk of court, setting

forth the pe

method of calculating chi nder 251 and listing the factors which a
court may consider under s. 767.25 (1m).
SECTION 41. 767.477 (2) of the statutes is amended to read:

767.477 (2) Before making any temporary order under sub. (1), the court shall

- consider those factors that the court is required under s. 767.51 to consider when

granting a final judgment on the same subject matter. If the court makes a

temporary child support order that deviates from the amount of support that would

be requn'ed by using the pe
5—49—22—(-9-) method of calculating chi Ld support under s, 767.251, the court shall
comply with the requirements of s. 767.51 (5d).

SECTION 42. 767.477 (2) of the statutes, as affected by 1999 Wisconsin Act 9,
is amended to read: | |

767.477 (2) Before making any temporary order under sub. (1), the court shall
consider those factors that the court is required to consider when granting a final
judgment on the same subject matter. If the court makes a temporary child support
order that deviates from the amount of support that would be required by using the
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1, the court shall comply with the

requirements of s. 767.25 (1n).

SECTION 43. 767.51 (4m) of the statutes is amended to read:

767.51 (4m) Except as provided in sub. (5), the court shall-determine child
support payments by using the pe
under-49:224(9) methol

SECTION 44. 767.51 (4m) of the statutes, as affected by 1999 Wisconsin Acts 9

and .... (this act), is repealed.

‘SECTION 45. 767.51 (5) (intro.) of the statutes is amended to read:

767.51 (5) (intro.) Upon request by a party, the court may modify the amount
of child sui)port payments determined under sub. (4m) if, after considering the |
following factors, the court finds by the greater weight of the credible evidence that
use of the perecentage-standard method unders. 767.251 is unfair to the child or to
the requesting party: |

SECTION 46. 767.51 (5) (intro.) of the statutes, as affected by 1999 Wisconsin
Acts 9 and .... (this act), is repealed.

SECTION 47. 767 .51 (5d) of the statutes is amended to read:

767.51 (5d) Ifthe court finds under sub. (5) that use of the percentagestandard
method of calculating child support under s. 767.251 is unfair to the child or the

requesting party, the court shall state in writing or on the record the amount of

support that would be required by using the percentage-standard method under s,
767.251, the amount by which the court’s order deviates from that amount, its

reasons for finding that use of the peyeentage-standard method under s, 767,251 is

unfair to the child or the party, its reasons for the amount of the modification and the

basis for the modification.
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SECTION 48.°767.51 (5d) of the statutes, as affected by 1999 Wisconsin Acts 9
and .... (this act), is repealed. ; |
" SECTION 49. 767.62 (4) of the statutes, as affected by 1999 Wisconsin Acts 9 and

.... (this-act), is repealed and recreated to read: |
767.62 (4). ORDERS WHEN PATERNITY ACKNOWLEDGED. In an action under sub. (3)

(a), if the persons who signed and filed the statement acknowledging paternity as

" parents of the child had notice of the hearing, the court or family courf commissioner

shall make an order that contains all of the follewing provisions:

(a) Orders for the legal custody of and periods of physical placement with the
child, determined in accordance with s. 767.24.

(b) An order requiring either or both of the parents to contribﬁte to the support
of any child of the parties who is less than 18 yearsold, or any child of the parties who
is less than 19 years old if the child is pursuing an accredited course of instruction
leading to the acquisition of a high school diploma or its equivalent, determined in
accordance with s. 767.25. |

(¢) A determination as to which parent, if eligible, shall have the right to claim
the child as an exemption for federal tax purposes under 26 USC 151 (¢) (1) (B), or
as an exemption for state tax purposes under s. 71.07 (8) (b).

(d) ‘An order requiring the father to pay or contribute to the reasonable
expenses of the mother’s pregnancy and the child’s birth, based on the father’s ability
to pay or contribute to those expenses. -

(e) An order requiring either or both parties to pay or contribute to the costs
of the guardian ad litem fees and other costs.

(f) An order requiring either party to pay or contribute to the attorney fees of

the other party.
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SECTION 50. 767.62 (4)(d) 1. of the statutes is amended to read:
767.62 (4) (d) 1. Except as provided in par. (e), the court or family court

commissioner shall determine child support payments under par. (a) by using the

5. 767.251. | |
SEcTION 51. 767.62 (4) (e) (intro.) of the statutes is amended to read:

767.62 (4) (e) (intro.) “Upon request by a party, the court or family court
commissioner may modify the amount of child support payments determined under
par. (d) if, after consideri’ng’ the following factors, the court or family court
commiséioner finds by the greater weight of the credible evidence that use of the

to the child or to the requesting party:

7.251 is unfair

' SECTION 52. 767.62 (4) (f) of the statutes is amended to read:
767.62 (4) (f) Ifthe court or family court commissioner finds under par. (e) that
use of thepefeentage-st&adafdm h ulating chil rt rs. 76

is unfair to the child or the requesting party, the court or family court commissioner

shall state in writing or on the record the amount of support that would be required

" by using the pereentagestandard method under s. 767.251, the amount by which the

court’s or family court commissioner’s order deviates from that amount, the reasons
for finding that use of the percentage-standard method under s. 767.251 is unfair to
the child or the party, the reasons for the amount of the modification and the basis
for the modification.

SECTION 53. 938.30 (6) of the statutes is amended to read:

938.30 (6) If a petition is not contested, the court shall set a date for the

dispositional hearing which allows reasonable time for the parties to prepare but is
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no more than 10 days from the plea hearing for a juvenile who is held in secure

| custody and nomore than 30 days fromthe plea hearing for a juvenile who is not held
- in secure custody. If it éppears to the court that disposition of the case may include

. placement of the juvenile outside the juvenile’s home, the court shall-order the

juvenile’s parent to provide a'statement of income, assets, debts and living expenses

. to the court or the designated agency under s: 938.33 (1) at least 5 days before the

" scheduled date of the dispositional hearing or as otherwise ordered by the court. The

clerk of court shall provide, without charge, to any parent ordered to provide a

statement of income, assets, debts and living expenses a document setting forth the

* factors that a court may consider under s. 301.12 (14) (c). If all parties consent the
- court may proceed immediately with the dispositional hearing. If a citation is not

~ contested, the court may proceed immediately to enter a dispositional order.

SECTION 54. 938.31 (7) of the statutes is amended toread:

938.31 (7) Attheclose of thé fact-finding hearing, the court shall set a date for
the dispositional hearing which allows a reasonable time for the parties to prepare
but is no more than 10 days after the fact—finding hearing for a juvenile in secure
custody and no more than 30 days after the fact—finding hearing for a juvenile not
held in secure custody. If it appears to the court that disposition of the case may
include placement of the juvenile outside the juvenile’s home, the court shall order
the juvenile’s parent to provide a statement of income, assets, debts and living
expenses to the court or the designated agency under s. 933.33 (1) at least 5 days -
before the scheduled date of the dispositional hearing or as otherwise ordered by the

court. The clerk of court shall provide, without charge, to any parent ordered to
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provide a statement of income; assets, debts and living expenses a document setting

forth the pere

and listing”th‘e"féctors that a court may considerunders. 301.12(14) (¢). Ifall parties

consent, the court may immediately proceed with a dispositional hearing:

‘SECTION 55.' 938.83 (4m) (intro.) of the statutes is amended to read:

938.33 (4m) “SUPPORT RECOMMENDATIONS; INFORMATION TO PARENTS. (intro.) In
making a i“écommendatibn for an amount of child support under sub. (3) or (4), the
agency shall consider the factors that} the court considers under s. 301.12 (14) (c) for
deviation from the pereentage-standard me ‘

s. 767.251. ‘At or before the dispositional hearing under s. 938.335, the agency shall

provide the juvenile’s parent with all of the: folloWixig:
- SECTION 56. 938.357 (5m) of the statutes is amended to read:

938.357 (5m) Ifa proposed éhange‘ in placement changes a juvenile’s placement
from a placement in the juvenile’s home to é placement outside the juvenile’s home,
the court shall order the juvenile’s parent to provide a statement of income, assets,
debts and living expenses to the court or the person or agency prlmarlly responsible
for implementing the dispositional order by a date speclﬁed by the court. The clerk
of court shall provide, without charge, to any parent ordered to provide a statement

of income, assets, debts and living expenses a document setting forth the pereentage

method of cal ing chil nder 251 and listing .thé factors that a

court may consider under s. 301.12 (14) (¢). If the juvenile is placed outside the
juvenile’s home, the court shall determine the liability of the parent in the manner

provided in s. 301.12 (14).
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SEcTION 57. 938.363 (1) of the statutes is amended to read:

938.363 (1) A juvenile, the juvenile’s parent, guardian or legal custodian, any
person or-agency bound by a dispositional order or the district attorney or
cOrporatioh% counsel in the county in which the diSpositional order was entered may
re'quést a revisiOh in the order that doesnot involve a change in placement, including
a revision with respect to the amount of child support to be paid by a parent, or the
court may on its own moﬁon propose such a revision. The request or court proposal
shall set. fori:hm detail thenaturé; of the proposed revision and what new information
is available that affects the advisability of the court’s disposition. The request or
court proposal shall be submitted to the court. The court shall hold a heariﬁg onthe
matter if the request or court proposal indicates that new information is available
which affects the advisability of the court’s dispositional order and prior to any
revision of the dispositional order, unless written waivers of objections to the revision
are signed by all parties entitled to receive notice and the court épproves. If a hearing
is held, the court shall notify the juvenilé, the juvenile’s parent, guardian and legal
custodian, éll parties bound by the dispositional order, ,th;.e juve‘nil‘e’s foster parent,
treatfnent foster parenﬁ or other physical custodian described in s. 48.62(2), and the
district attorney or corporation counsel in the county in which the dispositionél order
was entered at least 3 days prior to tile heaﬁng. A copy of the requést or proposal
shall be attached tothe notice. Ifthe proposed revision is for a change in the amount
of child support to be paid by a parent, the court shall order the juvenile’s parent to
provide a statement of income, assets, debts and living expenses to the court and the

person or agency primarily responsible for implementing the dispositional order by

a date specified by the court. The clerk of court shall provide, without charge, to any

parent ordered to provide a statement of income, assets, debts and living expenses
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a document setting forth the pereentag

5. 767.251 and listing the factors that a court may consider under s..46.10 (14) (c).

If all parties consent, the court may- proceed immediately with the hearing. No

revision may extend the effective period of the original order, or revise .an original

order under 5. 938.34 (3) () or (8) (am) to impose more than 30 days of detention, .

nonsecure custody or inpatient treatment on a juvenile. -
SECTION 58. 948.22 (4) (b) of the statutes is amended-toread:.
. 948.22 (4) (b) For a person not subject to a court order requiring child,

grandchlld or spousal support payments, when the person knows or reasonably

should have known that he or she hasa dependent, failure to provide support equal

to at least the amount established by ga.le_by—t,he—depaptmem—ef—we#kfefee

767.251 or causing a spouse, grandchild or child to become a dependent person, or:
continue to be a dependent person, as defined in's. 49.01 (2).

SECTION 59. 948.22 (7) (bm) of the statutes is amended to read:

948.22 (7) (bm) Upon request, the court may modify the amount of child or
spousal support payments determined under par. (b) 2. if, after considering the
facto‘rs listed in s. 767.25 (1m) or 767.51 (5), regardless ‘o‘f the fact that the action is
not one for a determination of paternity or an action specified in s. 767.25 (1), the
court finds, by the greater weight of the credible evidence, that the use of the
percentagestandard method of calculating child support under s, 767.251 is unfair
to the child or to either of the child’s parents.

SECTION 60. 948.22 (7) (bm) of the statutes, as affected by 1999 Wisconsin Act

9, is amended to read:
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948.22 (7) (bm) Upon request, the court may modify the amount of child or
spousal support payments determined under par. (b) 2. if, after considering the

factors listed in s. 767.25 (1m), regardless of the fact that the action is not ene-for-a
"

Waion specified in s. 767.25 (1), the court finds, by
N

the greater weight of the credible eeildence, that the use of the percentagestandard
method of calculating chil nder 7.251 is unfair to the child or to either
of the child’s parents.

SECTION 61. Initial applicability.

(1) This act first applies to actions or proceedings, including actions or
proceedings to enforce or modify a judg'ment or order previously granted, that are
commenced on the effective date of this subsection. |

SEcTION 62. Effective dates. This act takes effect on the day aftér pﬁblication,
except as follows:

(1) The treatment of sections 767.23 (1n) (by SECTION 20), 767.295 (2) (c) (by
SECTION 26), 767.32 (1) (b) 4. (by SECTION 29) and (2m) (by SECTION 36), 767.45 (7) (by
SECTION 38), 767.455 (6) (by SECTION 40), 767.477 (2) (by SECTION 42) and 948.22 (7)
(bm) (by SECTION 60), the repeal of section 767.51 (4m), (5) (intro.) and (5d) of the
statutes, the amendment of section 767.32 (1) (b) 5. of the statutes and the repeal and
recreation of section 767.62 (4) of the statutes take effect on May 1, 2000.

(END)

A

4
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Additionally, the bill requires a court to delay, until at{least 30 days after an order
modifying child support is signed, a decision on ajmotion to modify physical
placement if the court determines that the parent is seeking the physical placement
modification in response to a motion to modify child support. The delay does not
apply, however, if the parent seeking the physical placement modification presents
any credible evidence that the current allocation of physical placement will cause
irreparable harm to the child.

(END OF INSERT 5-A)

INSERT 26-9

. v/
SECTION 1. 767.325 (5r) of the statutes is created to read:

767.325 (5r) DELAY IF MODIFICATION SOUGHT IN RESPONSE. TO CHILD SUPPORT
MODIFICATION. (a) Except as provided in par. (b), if the court determines that a
petition, motion or order to show cause to modify a physical placement order is filed
under this section in response to a petition, motion or order to shgw cause filed under
s. 767 .36 to revise a judgment or order with respect to an amount of child support,
the court may not hear or make a determination on the petition, motioﬁ/ or order to
show cause filed under this secfi/on until at least 30 days after the signing of the order
related to the petition, motion or orde‘é to shdw cause to revise child support.

(b) The delay requirement under p‘a/r. (a) does not apply if the party seeking to
modify the physical placement order presents any credible evidence that the current
allocation of physical placement will cause irreparable harm to the child.

(END OF INSERT 26-9)
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Dan: J

This is the same as LRB-2022/1 with the two changes you mentioned in your voice
mail message. Let us know if you want this version jacketed or if any other changes
are needed first (the new language is s. 767.325 (5r)).

This bill draft appears very similar to the Virginia law you sent me for drafting into
our statutes. Do you still want to pursue that draft or does this take its place? (I'm
wondering because I want to know if I should complete the other draft.)

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: Pam.Kahler@legis.state.wi.us
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February 14, 2000

Dan:

This is the same as LRB-2022/1 with the two changes you mentioned in your voice
mail message. Let us know if you want this version jacketed or if any other changes

are needed first (the new language is s. 767.325 (5r)).

This bill draft appears very similar to the Virginia law you sent me for drafting into
our statutes. Do you still want to pursue that draft or does this take its place? ('m
wondering because I want to know if I should complete the other draft.)

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: Pam.Kahler@legis.state.wi.us
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FISCAL ESTIMATES

BILL NUMBER:
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Note: The analysis of this bill states that a fiscal estimate was
required for this bill. A request was made though the department of
administration to have a fiscal estimate prepared. The agency(s) assigned
to prepare a fiscal estimate for this bill did not return a estimate for this
bill so none are included in this file.



