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1 AN AcCT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided for a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.07 (2) (k) of the statutes is created to read:
15.07 (2) (k) The chairperson of the council on long—term care shall be
] ﬁi@ated éigr@Bypdus by the governor.  Spc. ®P ;15207( ()

SECTION 2. 15.197 (5) of the statutes is created to read:

15.197 (5) COUNCIL ON LONG-TERM CARE (a) %&‘ﬂm& There is creatcd in the
department of health and family services a council on long ﬂfi——/

et ) e
(mbwhﬂméonsmta of embers,atleast 130f wh e

persons who aréaged 65-or-older er.whohave phys
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or their family members, guardians or other advocates < Of those 13 members, at t§;§ <

least 9 shall derfespenid fothe prepoffion-of—frumbers; as-detétmined--byttlve D_Q\A:',&J: ~

. . 7 be Ka.ﬂmak:.s o
departmént-ofhealthand family e WK fpersons receiving long—term carein this “ds.
state who are aged 65 or older or hate physical or developmental disabilities; (Wp to
4 of thé 18 thérbéps may be ily members“ef or guardians or other advocates for
these persons. The remfaining membership consists.of representatives of counties
and of federally récognized American Indian tribes or band providers of long—term
care services; representatives of resource centers under s. 16:283 and care
mapédgement organizations under s. 46.284; stdte(offieiald; dricofhriun] Abadets)

. o1 ot urditdasalRd oo
e NeTR: Whatiis areant by-the term-“staté.offifiaP? o 4 0Ty o
POTRSESTEST =Yg
\ Pw‘x/{i —Efwm

(¢) Appointment. The gove:ysha]l/zppoint members from nominations o
solicited by the secretary b‘;& nd family services under 1999 Wisconsin Act ....
(this act), section 9123 ()(b), and 1;1}%‘1(33: except that the governor need
not appoint the chairperson of the council on lom, «te@\csi\re from the solicited
Coer

(WWS appointed : 3—year terms. No

member may serve more than 2 consecutive terms.
P ITE SVTeS TOU T

sk A J ‘e %—&sz Yunon ' gt <1504
SECTION 3. 16.009 (2) (b) 1. of the statutes 15 amended to read: g, QPC‘K\W“ s

5 Is&?t—%u@q -
16.009 (2) (b) 1. Investigate complaints from any person concerning improper q7(5‘)

conditions or treatment of aged or disabled persons who receive care in a long—term
care facility or concerning noncompliance with or improper administration of federal
statutes or regulations or state statutes or rules related to long—term care for the

aged-or-disabled facilities.

History: 1981 c.20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294; 1991 a. 39, 232; 1993 a. 16, 205; 1995 a. 27 5. 9126 (19); 1997 a. 131.

SECTION 4. 16.009 (2) (b) 2. of the statutes is amended to read:
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SECTION 4

16.009 (2) (b) 2. Serve as mediator or advocate to resolve any problem or dispute

relating to long—term care for the aged or disabled in long—term care facilities.

History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 . 31, 294;
*xNOTE:/ Ple. see y

understanding is-that/the BOALTC focusgés o

facilit§’s operation, such-as disgy#t

1991 a. 39, 232; 1993 a. 16, 205; }_jiS a. 27 5. 9126 (19); 1997 a. 131.

il

SECTION 5. 16.009 (2) (d) of the statutes is amended to read:

16.009 (2) (d) Promote public education, planning and voluntary acts to resolve

problems and improve conditions involving leng—term care for the aged or disabled

in long—term care facilities.

History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294;
hE g S 101

1991 a. 39, 232; 1993 a. 16, 205; 1995 a. 27 s. 9126 (19); 1997 a. 131.
9 s

SECTION 8. 16.009 (2) (e) of the statutes is amended to read:

16.009 (2) (e) Monitor the development and implementation of federal, state

and local laws, regulations, rules, ordinances and policies that relate to long—term

care facilities for-the-aged-or-disabled.

History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 2. 27; 1989 a. 31, 294;

SEC 7. 16 (2 of t

1991 a. 39, 232; 1993 a. 16z 205; 1995 a. 27 5. 9126 (19); 1997 a. 131.
tutes e

SECTION 8. 16.009 (2) (g) of the statutes is amended to read:

16.009 (2) (g) Stimulate resident, client and provider participation in the

development of programs and procedures involving resident rights and long—term

care facility responsibilities, by establishing resident councils and by other means.

History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294; 1991 a. 39,232; 1993 a.-16, 205; 1995 a. 27 5. 9126 (19); 1997 a. 131,

SECTION 9. 16.009 (2) (h) of the statutes is amended to read:

16.009 (2) (h) Conduct statewide hearings on issues of concern to aged or

disabled persons who are receiving or who may receive care in a long-term care

facility.

History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294;

SEcTION 10. 16.009 (2) (i) of

1991 a. 39, 232; 1993 a. 1-6, 205; 1995 a. 27 5. 9126 (19); 1997 a. 131.
the statutes is amended to read:
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SECTION 10

16.009 (2) (i) Report annually to-thegovernerand the-chiefelerkof each-house
of the legislature for distribution-te the appropriate standing committees of the
legislature under s. 13.172 (3) and to the governor. The report shall set forth the
scope of the programs developed in the state for providing leng—term care for the

aged or disabled developed—in the state in long_term care facilities, findings

regarding the state’s activities inthefield-of related to long—term care facilities for
the aged and disabled, recommendations for a more effective and efficient total
program and the actions taken by the agencies of the state to carry out the board’s

recommendations.

History: 1981 c. 20; 1983 a. 524; 1985 a. 29; 1987 a. 27; 1989 a. 31, 294; 1991 a. 39, 232; 1993 a. 16, 205; 1993 a. 27 s. 9126 (19); 1997 a. 131,

#»+NOTE: Please note my c| es from ate oposg%ee t
“resideptial™ lo de bath facility cafe

SECTION 11. 20.435 (7) (bd) of the statutes is amended to read:
20.435 (7) (bd) Community options program and long—term support pilot
projects. The amounts in the schedule for assessments, case planning, services and,

administration and risk reserve escrow accounts under s. 46.27 and for pilot projects

under s. 46.271 (1), and the amounts carried forward under 1997 Wisconsin Act 27,
section 9123 (2), for the pilot project under s. 46.271 (2m). If the department
transfers funds to this appropriation from the appropriation account under sub. (5)
(b), the amounts in the schedule for the fiscal year for which the transfer is made are
increased by the amount of the transfer for the purposes specified in s. 49.45 (6v).
Notwithstanding ss. 20.001 (3) (a) and 20.002 (1), the department may under this
paragraph transfer moneys between fiscal years. Except for moneys authorized for
transfer under this appropriation, under s. 46.27 (7) (fm) or (g) or under 1997
Wisconsin Act 27, section 9123 (2), all moneys under this appropriation that are

allocated under s. 46.27 and are not spent or encumbered by counties or by the
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SECTION 11

1 department by December 31 of each year shall lapse to the general fund on the
2 succeeding January 1 unless transferred to the next calendar year by the joint

3 committee on finance.

History: 1971 c. 125 ss. 138 to 155, 522 (1); 1971 c. 211, 215, 302, 307, 322; 1973 c. 90, 198, 243; 1973 ¢. 284 5. 32; 1973 c. 308, 321, 322, 333, 336; 1975 ¢. 39 ss. 153
to 173, 732 (1), (2); 1975 c. 41's. 52; 1975 c. 82, 224, 292; 1975 c. 413 5. 18; 1975 c. 422, 423; 1975 ¢. 430 ss. 1, 2, 80; 1977 c. 29 58. 236 t0 273, 1657 (18); 1977 c. 112, 1977
c. 203's. 106; 1977 c. 213, 233, 327; 1977 c. 354 5. 101; 1977 c. 359; 1977 ¢, 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 5. 115; 1977 c. 447; 1979 c. 32.5. 92 (11);
1979 c. 34, 48; 1979 . 102 5. 237; 1979 ¢. 111, 175, 177; 1979 c. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 c. 20 ss. 301 to 356b, 2202 (20) (b), (d), ()
1081 ¢, 93 ss. 3 to 8, 186; 1981 c. 298, 314, 317, 359, 300; 1083 a. 27 ss. 318 to 410, 2202 (20); 1983 a. 192, 199, 245; 1983 a. 333 5. 6: 1983 a. 363. 398, 410, 427, 1983 a.
435ss. 2,3, 7; 1983 a, 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281,285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1989 a. 31, 53;
1989 a. 56 ss. 13, 259; 1989 a. 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a. 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16, 27,
76,98, 99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 s5. 26, 27; 1995 a. 266, 276, 289, 303, 404,
417, 440, 448, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293.

ECTION 12. 46.27 (2) (k) of the statutes is created to read:

NSEET

5 46.27 (2) (k) Review and approve or disapprove the terms of risk reserve escrow

6 accounts created under sub. (7) (fr) and approve or disapprove disbursements for

7 administrative or staff costs from the risk reserve escrow accounts.

8 SECTION 13. 46.27 (4) (a) (intro.) of the statutes is amended to read:

9 46.27 (4) (a) (intro.) The Except as provided in par. (am), the county board of
10 supervisors shall select the county long—term support planning committee, which
11 shall include at a minimum the following members:

History: 1981 c. 20; 1983 a. 27; 1983 a, 189 5. 329 (5); 1983 a. 192, §39;71935 a. 29 ss. 876s to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,
3

dohiriarcarace

s, 359, 1991 2. 32, 39, 235, 274; 1993 a. 16,27, 437; 1995 2. 27; 1997_@_‘“1_7;“#&%@ e
12 e R ETON 14246727 (41 (am) of the statutesiscreated to read:

e s A o S

——

N\ ‘ s
13 46.27 (4) (am) If a local long—ﬁ”’%~. care-¢oUncil in a county assumes under s.
4 46.282 (2) (b) 2. the q;;ties”ﬁfﬁe county I:rx\gi"te;'@\?upport planning committee

under thiS“"‘s"ﬁbSection, the county long—term support IiIénging committee for that

LLG/”'J'ﬁiounty is dissolved. ]

a0

=
(57

TS "y

17 SECTION 15. 46.27 (4) (c)intro.) of the sgatutes is amended to read:
18 46.27 (4) (¢) (intro.) The plannihg copfmittee or, ifa local long—term care council




"

History: 1981 c. 20; 1983 a. 27; 1983 a. 189 5. 329 (5); 1983 a, 192, 239; 1985“ ;
359; 1991 a. 32, 39, 235, 274; 1993 a. 16, 27, 437; 1995 a. 27; 1997 a. 13, 27, 39,79

P
’ 9ﬂt1§; program. .
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SECTION 15

B
B i

long—term care councilshall develop a community options plan for participation in

the program. The plan shall ifrelude:
.

e

9 ss. 8765 to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,

SECTION 16. 46.27 (4) (¢) 5-0f the 86

atutes is amended to read:

46.27 (4) (c) 5. Affde'écription of the meth

rm/@’ council has under s. 46.

._ to be used by the committee or, if

E/fl-]istm'y: 1981 c. 20; 1983 a. 27; 1983 a. 189 5. 329 (5); 1983 a. 192, 239; 1985 a. 29 ss. 876s to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,

11
12
13
14
15
16
17

18
19
20
21
22

23

359; 1991 a. 32, 39, 235, 274; 1993 ;1995 a. 27; 1997 a. 13, 27, 39, 79, 237.

ECTION 17. 46.27 tutes is amrended-to-read:

46.27 (7) (am) From the appropriation under s. 20.435 (7) (bd), the department
shall allocate funds to each county or private nonprofit agency with which the
department contracts to pay assessment and case plan costs under sub. (6) not
otherwise paid by fee or under s. 49.33 (2) or 49.45. The department shall reimburse
counties for the cost of assessing persons eligible for medical assistance under s.
49.46, 49.468 or 49.47 as part of the administrative services of medical assistance,

payable under s. 49.45 (3) (a). Counties may use unspent funds allocated under this

paragraph to pay the cost of long—term communily support services and for a risk

reserve under par. (fr).

History: 1981 c. 20; 1983 a. 27; 1983 a. 189 5. 329 (5); 1983 a. 192, 239; 1985 a. 29 ss. 876s to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,
359; 1991 a. 32, 39, 235, 274; 1993 a. 16, 27, 437; 1995 a. 27; 1997 a. 13, 27, 39, 79, 237.

SECTION 18. 46.27 (7) (b) of the statutes is amended to read:

46.27 (7) (b) 1m. From the appropriations under s. 20.435 (7) (bd) and (im), the
department shall allocate funds to each county to pay the cost of providing long—term
community support services under sub. (5) (b) not otherwise paid under s. 49.45 to
persons eligible for medical assistance under s. 49.46 or 49.47 or to persons whom

the county department or aging unit administering the program finds likely to
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become medically indigent within 6 months by spending excess income or assets for
medical or remedial care. The average per person reimbursement under this
paragraph may not exceed the state share of the average per person payment rate
the department expects under s. 49.45 (6m). The county department or aging unit
administering the program may spend funds received under this paragraph only in
accordance with the case plan and service contract created for each person receiving
long—term community support services. Counties may use unspent funds allocated

under this paragraph from the appropriati nder s. 20.435 (7) (bd) for a risk

reserve under par. (fr).

History: 1981 c. 20; 1983 a, 27; 1983 a. 189 5. 329 (5); 1983 a. 192, 239; 1985 a. 29 ss. 8765 to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,
359; 1991 a. 32, 39, 235, 274; 1993 a. 16, 27, 437; 1995 a. 27; 1997 a. 13, 27, 39, 79, 237.

SECTION 19. 46.27 (7) (fm) of the statutes is amended to read:

46.27 (7) (fm) The department shall, at the request of a county, carry forward
up to 10% of the amount allocated under this subsection to the county for a calendar
year if up to 10% of the amount so allocated has not been spent or encumbered by the

county by December 31 of that year, for use by the county in the following calendar

year, except that this amount shall be reduced by the amount of funde remaining in
the county’s risk reserve escrow account under par. (fr) at the end of the calendar

year. The department may transfer funds within s. 20.435 (7) (bd) to accomplish this
purpose. An allocation under this paragraph does not affect a county’s base
allocation under this subsection and shall lapse to the general fund unless expended
within the calendar year to which the funds are carried forward. A county may not
expend funds carried forward under this paragraph for administrative or staff costs,
except administrative or staff costs that are associated with implementation of the

waiver under sub. (11) and approved by the department.

History: 1981 c. 20; 1983 a, 27; 1983 a. 189 5. 329 (5); 1983 a. 192, 239; 1985 a. 29 ss. 8765 to 896am, 3200 (56); 1985 a. 120, 176; 1987 a. 27, 399; 1989 a. 31, 77, 336,
359; 1991 a. 32, 39, 235, 274; 1993 a. 16, 27, 437; 1995 a. 27; 1997 a. 13,27, 39, 79, 237.
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SECTION 20. 46. 27 (fr) of the statutes is created to read:
wu 2 o '-2/9\ PR SRWYN

@ 46.27 (7) (fr) 1. Acountym expe?&d;ﬁf)ﬂ/ risk reserve/funds that are allocated

w

under par. (am) or (b) or sub. (11) ¢\3. and are not expended or encumbered for

N

services under this subsection or sub. (11)\ The county shall maintain the risk

5 reserve in an interest—bearing escrow account with a financial institution, as defined

6 in s. 69.30 (1) (b), if the department has approved the terms of the escrow.

»NOTE: With respect to the requested words, “The county may expend funds that
are allocated under this section”, how does-this prp<71s10n interact with other allocation
language in COP? Please see my amendments Qf ss. 20.435 (7)x(bd) 46.27 (7) (am), (b)
and (g) and (11) (¢) 7. The language seems to presume tha the departmen it dlSi};lb‘tI‘t‘eS
the allocated (earmarked??)-foneys to countiés only after countles 1ndei’6atexthat
have expended it. Woul ﬂ/ t be more straig forwa}',d o have the departrient pay
county money for thé risk reserve, rather t allocating it a1t1ng to segif 1t
is expended? Poes this subdivision conteniplate use of funds appropriated under s.
20.435 (5).4550r (o) or (7) (im)?

w0 NOTE; ote my use of “financial institution;asdéfified in s. 69.30 (1) (b).
This includes bank sav1rlg&an ﬁns cm{dlt unions, etc., whick’] ve either state or
charters.

ey

26} 0 iﬂm

fede
ey MO“TEE‘ D Praeas see v claouse Yo woendlug W”QV@*”‘%Q W
7 2. The annual amount of a county’s expenditure for a risk reserve, as specified
8 in subd. 1., may not exceed 10% of the county’s most recent allocation under this
9 paragraph or $750,000, whichever is greater. The total amount of the risk reserve,
10 including interest, may not exceed 15% of the county’s most recent allocation under

11 this subsection.

wNOTE: I have used “not expended or cncumbcred” rather than “not needed”.
With the numbers of waiting lists in counties for services, is it realistic to assume that
$750,000 (or more) would be available for this account annually in a county? -

«=NOTE: Your requested language was for an interest-bearing escrow account,
which would yield only interest; therefore, I have not drafted requested language

referring to “other gains accruing from investment of the funds”.

12 3. A county may expend funds maintained in a risk reserve, as specified in subd.

13 1., for any of the following purposes:

14 a. To defray costs of long—term community support services under this section.



_9_ LRB-0030/P1
DAK&TAY...........
SECTION 20

1999 — 2000 Legislature

1 b. To meet requirements under any contract the county has with the
2 department to operate a care management organization under s. 46.284.
3 c. If approved by a resolution of the county’s board of supervisors, to transfer
4 funds to a quasi-governmental county authority created under ***#*,
5 c. If approved by the department, for administrative or staff costs under this
6 section.
7 4. A county that maintains a risk reserve, as specified in subd. 1., shall
8 annually, on a form prescribed by the department, submit to the department a record
9 of the status of the risk reserve, including revenues and disbursements.
. 10 -SECTION 21. 46.27 (7) (g) (intro.) of the statutes is amended to read:
11 46.27 (7) (g) (intro.) The department may carry forward to the next state fiscal

12 year up-to-$500,000-of funds allocated under this subsection and not encumbered by

nded o1 4 115k

ds counties by December 31 ox; carried forward under par. (fm) off expe;

@ m&e@gg%@ The department may transfer moneys within s. 20.435 (7)

15 (bd) to accomplish this purpos'e. An allocation under this paragraph shall not affect

16 a county’s base allocation for the program. The department may allocate these
17 transferred moneys during the next fiscal year to counties for planning and
18 implementation of aging resource centers under s. 46.283 or care management

19 organizations under s. 46.284 and for the improvement or expansion of long—term
20 community support services for clients whose cost of care significantly exceeds the
21 average cost of care provided under this section, including any of the following:

SECTION 22. 46.28 of the statutes is renumbered 46.291.

SECTION 23. 46.28 of the statutes is created to read:

P
i
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1 46.28 Definitions; long-term care. In sections 46.28 to 46.287: (1) “Care
2 management organization” means an entity that is certified as a care management )
- 224 (1
3 orggtn1zat1on under s. 46.284 (2% b bt has o comlnact punder @t
@é& S N
o (2) “Eligible person” means a person who meets the criteria for functional
5 eligibility under s. 46.285 (1) (a) and for financial eligibility under s. 46.285 (1) (b).
6 (3) “Enrollee” means a person who is enrolled in a care management
7 organization.
8 (4). “Family care benefit” means financial assistance for long—term care and
9 support items for a person who meets functional and financial criteria and is enrolled
10 in a care management organization.
SN on I “support Tlengd” corfect? “Suppdrts’; bydtself 46 ugtclegr?
11 éﬁ ﬁﬁ @W
12 omted un 46.28212) (a)
' ,!Llﬁ? EApr
13 ‘@ “Long—term care system” means et o o ‘3
o qeuida i Lournalyy Cong ‘euwfif b e,xtu,«. M»QA ‘Tg‘“
o, MAM »sNOTE: Werld-youhe age for tioit? ¢a.m M‘ﬁ*\w qj‘““ﬁ
&M’_&L W‘E“M-‘"J‘W tharuX and feenes Yo T S WQ@W
14 \% (fii)b “Nonprofit organization” has the meaning given in s. 108. 02 (19). \ Wore Qb .
eAne ‘oot cin
15 (8‘)7“Older person” means a person who is aged at least 65. 4, ' exqouniyaFiow= and

§®

18
19
20
21
22
23

% W%‘M*"’ '&_g,sc SLUM U0 tr S fb
£9) “Resource center” means an entity that mmmwedwmgonmcmﬂ omki MM

//”_\_—-’f . '
under s. 46.283 (5 WAL s o ‘{‘“{Aﬁ =to lprgﬁc.&(ﬁﬁb ULy
q ofpe- NEXLOV e

(10) ' “Tribe or /band” means a federally recognized American Indian tribe or

4,
Tlis WMsts‘W?—Sl(M%B apdd.;
band. e E;:M(Twai 3),40. 283 (&) cwd O o
4L 2] (unlas ) Are Hhs tmans O

SECTION 24. /46.281 of the statutes is created to read.: | 4 L |

46.281 Powers and duties of the secretary and the department;

long-term care. (1) DUTIES OF THE DEPARTMENT. The department shall do all of the .- \Xow '
[ R e e y//) - :3«7 ‘
following: N R
/ Iy ‘ v den cmvdaach 4%)& _—— LB &%\
- ) , W e e Ve
TJ\(C& 3 M‘QE o /'% Then () T - A\ o

. ; 2 g 8
)&(-‘Bf *%‘% M%"*»Q/Lw L A oAb 9><2Q LLV\A e d Mé}"‘/‘ s Ho 2 B3 o f&%“

L \ f 5o LR 4
- ) s ‘; e e e R TR
lose: dourtaed euwed I oor b st dacder oy Bl
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@ (a) Provide training to members of the council on long—term care who l)é&ﬁf%'
. Mma‘:ﬁ’”

dh_w iz
at-BHFS pay """
. -('6’5’ pro for
ed “coﬁn;;r of
use not evéfy enrollee

4 (b) Provide information to the council on long—term careﬁ@ehﬁjnﬁgo@sﬁﬂ

’ eouhtils, and seek
6 recommendations of the councﬂw \If the department’s final decision differs from the
{ 7 o recommend,abtms f the council made “under s. 4628
8] P ’i'e/wde in ertlng, ‘an. explanatmn of the reasons for the dlﬂ'erence
9 (c) Request from the secretary of the federal department of health and human
10 services any waivers of federal medicaid laws necessary to permit the use of federal
@ moneys to fagdthedong-term Cdre Fsterh-and provide the family care benefit to
12 recipients of medical assistance. The department shall implement any waiver that
13 is approved. Regardless of whether a waiver is approved, the department may
PP rT N resounce et vde e ) COA4
@ implement Mr@hﬁtgfﬁ@@wsygta&/ W&M o o Mi%jg 2 g w& e
M,‘M C ennA b
sNore: edergF laws 37e Wuwmuwn@hemgﬂt@my
care e 0 brgad?
15 (d) Implement the operation of resource centers &#d care management

@Ai»“ e Lol cont i:m_«.« _.EF)

16
17
18 |
BAAS B )
19 WW&W em/enbiby(certlﬁed under s. 46.284 (2) for
20 services of the entity as a care management organization and an-entitycertifiéd i
21 W%&Mﬁtmmw W o W EIS s

£ ¢, ‘\ ‘Q Mcﬂd\/\»
s@&fg;fz (2
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12

13

14
15
16
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19
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s “external advocacy” is crucial.
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o NOTR: —%mwmﬂgeﬁwﬁsm

o e . — ) —
2. An organization-that_is_ not a resougMéﬁﬁer or a care management
e

..:3-“
S

system. L e

T ****N OTE: How does the role of BOALTC fit in with this subdivision? D:fhi%rﬁ?l""ﬁbeﬂ

—"9277 See also par. (i) 1. below.

(ﬁ\ F{;'escribe and implement a per person monthly rate structure for costs of

the family care benefit.

+++NOTE: Needs exception from rule-making requirements of ch. 227?

%
5

/
j

i

(h) Prescri'l»)%;a«ﬂﬂﬁ”iﬁs for operation of management informatiqn systems.
e

9
a ™ e

’%&TE: What are these? Needs méf)ﬁon from ru]e—maTnng requu‘ements of ch.

\

iy / \\@\
i ,} ) In order to maintain continuous quality assurance and quality improvement  Dp\ -
% T Lo (esounes candiie  dnede
Wll of the following: 4,4 core rnane xéwa«d’ v on ko)
PO wif e Do g0k

1. Prescribe by rule and by contract and enforce performance standards for
operation of resource centers and care management organizations.

2. Use performance expectations that are related to outcomes for persons
receiving long-term care services in contracting with care management

organizations and resource centers.

b1 did Qot drafi dll oftiisdnstription begauss Tt Jas Vague;

3. Conduct ongoing evaluations of the long—term care system.

4. Require that quality assurance and quality improvement efforts are
included throughout the long—term care system.

5. Ensure that reviews of the quality of management and service delivery of

resource centers and care management organizations are conducted by
extaam ol

[organizations thet wheBxtefaal fo the long<term care/syépetn and make information

about specific review results available to the public.
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MmefMg”&%(@eﬂfﬁmﬁ%ﬂéﬁaﬁw
@[After consulting with the council on long—term care, prescribefcriteria for

evaluations and determinations under s. 46.282 (3) (a) 2.

N

Gy
@( Include in each contract with a resource cent,er‘ or a care management
organization requu-ements for the protection of the- mghts specified in s. 46.286.
(2) POWERS OF THE DEPARTMENT. The d.eﬁartment may develop risk—sharing

arrangements in contracts with care man@nent organizations, in accordance with

applicable state laws and federal stafutes and ; L@gulaﬁions.

e NP

OF THE SECRETARY. (a) As vacanci}s/grise in the membership of the

council on long—texrm care, the secretary il;a}l,s’glicit nominations for membership

/

2. Family members and guardians of and advocates for persons under par. (a).

Organizationgp’féroviders of lbeng—term care services.
#

Counties.

st o St

1

The council on long-term care appomted under s. 15.197 (5) shall do all of the

following:

s widen oas s Y

’x
(b) The secretary sﬁ;_fr};;ovwrommees from the nomui;?f;ffé“ggffé'iteag

M‘M . I
under par. (a) tg.th€ governor for appointment as members of the council on
long—te care. RN =N kT B &M’ "&;& %w}“f“’ﬂ,g;ﬂg” ))

- ; (VYN %‘- &

«f;\‘ Cﬁ\?v%%&ﬁmwwo‘ 4o W@M@-’\/ﬂ;\ ‘Tju.;f'[abﬁg&_g R u‘uv% o
A

IR u)MTMM% e ’bn m&ﬂ vt paet 30 wItuJ uundlen
5 a7 s

O\/\/L\L, Cau: ‘bw«{)\ﬁ\’
8. 4. 235 (3).
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(A)/ Assist the department in developing broad policy issues related to

(25)

1

2 long—term care services and the long—term care system.

3 (m/fssist the department in developing, implementing, coordinating and
4 guiding the long-term care system, including by reviewing and making

/5) ( ot} the department on all of the following:

L_Jw” recommendaations to e aepa e all O e 1ollowing:

6 (#) & The department’s standard contract provisions for resource centers and care
7 management organizations.

8 { b} 2: The family care benefit, including the per person rate structure for the
9 benefit.

10 (c\f) %. The long—term support community options program under s. 46.27.

11 { 8‘,? 4. The community integration programs under ss. 46.275, 46.277 and 46.278.

12 {¢)&. Programs other than those under subd. 3. and 4. that provide home and

13 community—based services.

14 (‘rﬁ 4. The provision of medical assistance services under a fee—for—service system.
%M15 (c) At the req t of a county, tribe, local long—term careﬁ ﬁgﬂﬁCll, care
i 16 management organization or applicant for a contract to operate«a*égﬁé management
21 17 organization, review, under guldellnz\s\aQtabl1shed by thi council, a preliminary
| 18 decision of the department concennmwmber of care management

19 organizations that may qurate ina geographic are;\tiﬁ{wardlng of a contract for

20 operation of a café management organization and the termkftmn of specific

21 cor}t;acﬁé. The long-term care council shall make recommena\‘tlons to theﬁ /
\224’ “w/g('apartment for the department’s final dec151or£.__njwW"w A

‘ @ @%ﬁg;?itor patterns of complaints or grievances and appeals regarding the
" o4

long—z@care system in order to identify issues of statewide importance.

()
Kﬁnitor the numbers of persons on waiting lists.




coooqoa’m.p@w®

11

12
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3 J Rev1ew patterns of utilization of various types of services by care
management organizations.
4£g) ( Monitor the pattern of care management organization enrollments and

dlsenrollments throughout the state.

B é%ev-rew—&&mrﬂ réportssu y 1o¢ r-berm careeouncils and-other-
informatiermand geport annually to the legislature in the manner provided under s.

13.172 (2) and to the governor on the status, significant achievements and problems

S st e, o ‘
of thedorgZbetm CalreZsystem 1nclud1ng all of the followmg rsz‘i;‘” :‘;\ (:-W ' g

(0:\ 17 Numbers of persons served. -Qo\w,,-“ﬁﬂ CONE Mﬂ:&’ @WW ound
\ S -Q—amg_ﬂ«/\m
(b Q Costs of long—term care provided under the MMM ‘M‘%Jr'

(Q 8. The number and service areas of resource centers and care management

organizations.
+#++NOTE: I kept just the W fm a moughful and
because it/is édin P
Q %QMM me

(4) Al Waiting list information.

(e) B. Results of reviews of quahty of hg-tefmr édlz@ provided ditlef tlie long-—terra

COMPENSATION AND TRAINING OFF1

supervisors of a county shall appoint a local long<term care council or the county

boards of supervisors of 2 or more contiguo shall appoint a local long—term
care council, except as follows: /

nty executive or a county administrator, the county

a. In a county with a ¢

executive or county adfinistrator shall appoint the local long—term care council,




|

B~ W N
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other thah as provided in subd. 1. b., subject to confirmation by the‘géﬁnty board of
supervisors. 4

b. If the lands Bﬁr:y federally recognized American Indian tribe or band are
located in the county or gntiguous counties to be served by a local long—term care

council, cach tribe or band V}’lt\h these lands shall appoisnt at least one member of the

local long—term care council.

2. A county board of supervigors or, in a cgunty with a county executive or a

county administrator, the county exeg county administrator shall appoint

members of the local long—term care coungil who are required to be older persons or
‘ W&#mﬁ“

abilities or their/family members of or

in this state who are aged 65 or older or have physical or developmental disabilit es,

ﬁgﬂl"\\:&“' E\D @«MM—-\,W J";O(-ﬁ ';“‘w'““‘”“'we ’ g@'ﬂv‘é :T.:ﬁmw [ar =Ny L \!“"QML“’ tobatia Ch

N - @
prt eard LY en sddom o1 Laoiirns Srebatgs o def

Yo age o7 MM;U.J:,\ M»ﬁwu.&.u(ﬁé) tHapee ﬁ,(,zg.u
Corrtote e Mo negpaeact J'“‘b Vortaadino | s it b & \»zxe\ S

oo
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and up to 3 may be family members of or guardians or/other advocates for these
persons. The remaining membership shall consist of providers of long—term care
services, persons residing in the county with recogré/zed ability and demonstrated
interest in long—term care and up to 3 member’ of the county board of supervisors

or other elected officials.

2. A local long—term cake council thaf serves an area of 2 or more contiguous

counties shall consist of 25 membhers, at least 13 of whom are older persons or persons

with physical or developmental digab lities or their family members, guardians or
other advocates. Of those 13 membjs, at least 9 shall correspond to the probortion
of numbers, as determined by the'department, of persons receiving long—term care
in this state who are aged 65 ory lder or ve physical or developmental disabilities,
and up to 4 may be family ;t{embers of or) guardians or other advocates for these
persons. The remaining lﬂfembership shall cynsist of providers of long—term care
services, persons residirig in the county with regognized ability and demonstrated
interest in long—ternmy care and either up to 4 members of the county boards of
supervisors or otheZected officials or, for a council hat serves an area of more than

4 contiguous cougities, up to one member of the county hoard of supervisors of each

county or up tg one other elected official in each county

3. A logal long—term care council that is appointed by atribe or band or by the
Great Laldes inter—tribal council, inc., shall consist of 21 members, at least 11 of
whom are older persons or persons with physical or developxﬁ' tal disabilities or
their/family members, guardians or other advocates. Of thuse 11 nx mbers, at least

all correspond to the proportion of numbers, as determined by th Ldepartment,
f persons receiving long—term care in this state who are aged at 65 or older or who

have physical or developmental disabilities, and up to 3 may be family members of
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or guardians or other advocates for these persons. The remaining membership shall
\\"a,
consist of prdviders of long—term care services, persons residing in the county with
recognized ab111ty and demonstrated interest in long—term care and up to 3 members
of the governing board‘ of the tribe or band or the Great, Lakes inter—tribal councﬂ

inc., that appoints the local long—term care council. /

4. Vacancies in membereh\ip in a local long—térm care council shall be filled for

the residue of the unexpired term\in the mannef that the original appointments are

made. A local long—term care counci] memper may be removed from office for the
following reasons:

a. For cause, by a two-thirds of each county board of supervisors or

notice in writing. /

(¢) Terms. The /éembers of the local long—term council appointed under par.
(a) shall serve 3—year terms. No member may serve more than\2 consecutive terms.
Ofthe members rst appointed under par. (b) 1. or 3., 7 shall be a pointed for 3 years;
7 shall be app(yl;lted for 4 years; and 7 shall be appointed for 5 KV*\,O fthe members
first app01n1/;ed under par. (b) 2., 9 shall be appointed for 3 years; 8 shal be appointed

/
for 4 years’ and 8 shall be appointed for 5 years.

(d)// Compensation and training. Members of the local long—term care council
Wl::;[e older persons, persons with physical or developmental disabilities or the

fanfily members or guardians of these persons shall receive compensation for



[« 2T

10

11

16
17
18
19
20
21
22

23

19— LRB-0030/P1
DAK&TAY...........
SECTION 25

1999 — 2000 Legislature

reasonable expenses associated with membership participation. The county board

of supervisors or, in the case of a local long—term care council appointed by a tribe

or band or the Great Lakes inter—tribal council, inc., under par. (b) 3., the tribe or
band or the Great Lakes inter—tribal council, inc., shall provide training to these
members to enable them to participate effectively.

(e) Officers. Atthethefirst M eeting of along—t ¢rm care council, members shall
elect from their number a chairperson, a secreta; ‘ and other officers as necessary.
Vacancies in these offices shall be filled for thé unexpired terms. The chairperson
shall preside at all meetings when present 3 nd countersign all actions taken by the
long—term care council. In case of the absg e of the chairperson for any meeting the

members present shall choose a temporary chairperson.

(3) LOCAL LONG-TERM CARE COUKNCILS; POWERS AND DUTIES. (a) A local long—term

care council shall do all of the folJowing within t council’s area:

1. Develop the initia}/plar/for the structure of Yhe county, multicounty or tribal

Dorrparlating Q:Mﬁ A=15
Yo Getinycaie syten

{inclyding/recommendations/gn all of the following:
»5NeTh Reecemmehdations t

BT o e
. (uloceitd o ackoF Hogpr
recofiendaf ons?/ \ '

council, inc., should/exercise its right of first election under s. .283 (1) (a) to operate

organizations should be considered.

veoodnte coaio ounrd cont mano Wmswﬁo:h‘m
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c. If applicabi}kgv} county—operated functions should interact with an aging

or disability resource center or care management organizatioy that is operated by a

federally recognized Ameri¢gan Indian tribe or band by the Great Lakes

inter—tribal council, inc.

Kot

2. Under criteria pzeseri the departmeht, after consulting with the

“AC,W-'O )
council on long—term care,( evaluate and deteymine whether additional care

management organizations are needed\in the ayéa and, if so, recommend this to the

department. ¥ Dore - Wa Ast oot q;& WW L
LL\,LZ(QA:I Mocarran % Le ey L,LA,\LMM Lesdaaala Q)oud»u\ “x. JM‘ o

3. a. Within 60 days after rece1p of a request by an applicant seeking \*:a s

\(&W b

certification or renewal of certification -‘_,\ g Fefource €enitét @r a care management

organization in the area of the local re council, provide comments and @QU:&Q
recommendations to the applicant fo {inclusion in # 1e application, as specified in ﬂs. m
(’W46 284 (2) (a). Fora s harfagemrent o _n o1 ‘g,he comments shall O‘?;%ﬁ

address the applicant’s quahﬁatlons and expert1s the extent to which the

applicant meets the requlre 0y nts of s. 46.284 (2) (b) the extent of interaction
\

between the applicant and Jo hcal providers of long—term ‘care services, volunteer

agencies and community jhstitutions; and, if the applicant is operating a care

management organization, client experience with its services)

#:NOTE/AIn a w\er tosfour request,
(irftra.)/£his subdivisfon alre fadyredhires 2
0o DAK: ADD/X\REFE o ANDDUTLOF RESS

Oe Haca QJMLM» Wt e ¢ Mwéﬁ“ ?
e department regarding apphcatlons for initial cert1ﬁcat10n or

3 S % ¥
b. Advise t

certification renewal of a vegolirde deritér ¢ care management organization in the

area of the locdl long—term care council and assist the department in eviewing and

evaluating gl\e applications. \

g ¥ ROTE Se Hiio ‘\%\A «s&a new) LBAAs g7
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o N " drafﬁﬂ 83 requitement that ing’ ?gamﬂbmﬂs
atta% councll’ recornn“l)‘/jf)//‘fZ oalggir 101;,5,. Ma

L‘UJ; @muw&r «fr\*’\ A}oﬁvﬁu

Receivef and monitor complaints from perés?a‘/xs served by any care
management organization in the area concerning whethér the numbers of providers

of long—term care serv1c“e§ used by the care manageme/nt organization are suﬁiment

organization in the area to assist the care management organization in developing
a network of service providers that/ includes\a sufficient number of accessible,
convenient and desirable services./

6. Advise care managemeht organizations akout whether to offer optional

acute and primary health care services and, if so, h these benefits should be
offered. |

7. Review the utilization of various types of long—térm care services by care
management organlzat'ons in the area.

8. Monitor thé/ pattern of enrollments and dlsenroﬁments in local care
management organizations. \

9. Identifyy aps in services, living arrangements and comml}pity resources and
develop strateg/ies to build local capacity to serve older persons %}1}1d persons with
physical or developmental disabilities, especially those with long-term care needs.

10. Perform long—range planning on policy for older persons and persons with

physica) or developmental disabilities.
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1 11. Annuallyreview interagency agreements between the resgurce center and

care management orga Xations and make recommendations, ag’appropriate, on the

interaction between the resqurce center and the care management organizations to

2
3
@ assure a ¢

12. Annually review the numbekand types of complaints and grievances about

5

6 the long—term care system by person who receive or may receive care under the

7 system, to determine if a need exists for sytem changes, and recommend system or

8 other changes if appropriate. |

9 13. Identify potential new soy es of community resources and funding for
10 needed services for older persop 4 and persons With physical or developmcental

11 disabilities.

(12 o 14. Mo MW&&EEWE&% w;ewwﬁwiﬁrmm&w /
4 7

13 orgamzationgJ //
et }»*‘} 4 : :
@ Vf‘kg Sy ﬁL Support long~fer1n care system improvements to ixnprove services to older
W, L)J‘)f/

(8%
15 " persons and person,fd/ith physical or developmental disabilities and their families.

@ ¥ report to the department and to the lo
17 concerning sig cant achievements and problems in the locjl long-term care
18 |
(@ (b) A cal long—term care council may ¢
29
(21 ﬁbvigy and act on grievances from enrollees or potential enroll
S o
o il e

\M”M \
#NOTE: This E;ovié"iﬁn ne;H‘ﬁwor\kgmless a specific grievance, review and 4]
1 procedure iBses/pgs;iﬂé“a elsewhere. Inforni mplaint mediation must have statutory
i authorityBetause the benefit is an entitlement, process requirements must be met.
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r_‘\/j I have usedﬂhe tbrm “enrdﬂéawpeteﬁﬁel enrgllees; xrathem%%s’a

a ﬁrate“’ e

“h f sume-the dut the co long—te y?WpﬁL/ng
S, 6 27 (4)

committee nde y FOR”
Sec ®S) 4L, - peerieaTion)
SECTION 26. 46.283 of the statutes is created to read:" 0 ldﬂr?’“

-

46.283 Resource centers. (1) Wmm@m?./(a) Extept as provided in pars.
54

(c), within %@onths after the effective date of this/paragraph [revisor inserts

(b) a

)
date] or Wwithin 38/ months after the approval by the secretary of the federal

department ofhealth and human services of all waivefs of federal medicaid laws that

plement the long-term car¢ system, as determined by the

department, whichever is later any of the foll % Hae

, ; ing may take place: M«uud’ Lo
10 1. A county board of su perv1sors may elect to{menter that V;ﬁ,

M;Mfi
s. 46.21, 46.215, 46.22, 46.23, 51.42 or .

are necessary to i

2
3
4
(5
&>
7
8
9

11 is operated by a county depar ment undei

12 51.437 oris operated by a quas1—go rernp ental authority ***** created by the county
&
13 board of supervisors. ) A Lﬁw Hhr &&: w l/ﬁ
+NOTE: Is this accurate? H the 4

ko vpen
amended to provide for this.

1%

bove-referenced statutes should also be

.' d or of the Great Lakes inter—tribal

14 2. The governing body oI a tribe or bang or of the ireat Lakes Inter—ir

| '_ ~~ i}m% J"k@ WAL hote \}Jﬂ'@%‘"\
15 f teK'/ WJ&I\M t } cou@
16 3. A county board m? elect to pstsBligh a mul 1ple county resource center in
17 conjunction with the com/;ty board or boards of one or ore other counties or may

18 /é%/bé'ﬁ@l’lﬁ}l a county—tx;xf;al resource center in conjunction with the governing body of

19 a tribe or band.

#+NOTE: Or in conjunction with GLITC?
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ribe or band may elect destabhsh aresource center

2 in conjunction with the governing body or governing bodies of\h more other

3 tribes or bands.
+++Nors: O in'¢onjunction with GLITC? __ \
4 (b) Inlieu oféfe’@ti% establish a resource n ser as specified in par. (a), the
: .
6
7
8
9
10
- %;s}ﬁbﬁglu?
11

or band fails to meet the

12 standards spec‘yﬁed in sub. (3).

S 0 S s s s O

A TS P .
s ST St AL

p

13 (c) If recerp\of approval by the secretary of the fegg,ra‘f department of health
14 and human services of all waivers of federal m@d‘iéud laws that are necessary to

15 implement the long—term ca stem sofequires, the department may contract with

|

| 16 a nonprofit organization ;wlﬁ'ovi certain functions that a resource center is
i -

-z . . ~

117 required to provide~

! g

-

***‘N/OTE: What functions, specifically? I did no

lapgiiage requested because it is as yet unclear what this “n
hether it will be authorized in this bill.

aft the “non—county agency” i
—county agency” will be or f
/

/
18 (d) A Tésoiiree center established unic?LBan«n(—a“TZi), or (c) may Sjﬂl:xﬁ—uldeué
o g * ) et
o - . /1 M-M . /M . gy e
persens exclusively, may sewipgrsoﬁg with physical or-dévelopmental disabilities

clusively or may serve all these persons. j o
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WMM&W@M@@M

'€8) STANDARDS FOR OPERATION. The department shall assure that at least all of
the following are available to a person who contacts a resource center for service:

(a) Information and referral services and other assistance at hours that are
convenient for the public.

(b) The availability of functional screening and response, on an emergency

basis, 24 hours per day.

+*NOTE: What is meant by “response’? ok
g yeud
ot T

(c¢) Prevention and intervention services. P wblie

(d) Counseling concerning stete-andfedefit benefits programs éfd fidritial
plabming séivites.

(e) A determination of functional eligibility for the family care benefit.

(f) A dctermination of the maximum amount of cost sharing required for a
person who is seeking long—term care services, under standards prescribed by the
department.

(g) Assistance to a person whao is eligible for the family care benefit with respect
to the person’s choice of whether or not to enroll in a care management organization
and, if so, which available care management organization would best meet his or her
needs.

(h) Assistance in enrolling in a care management organization for persons who

i s

choose to enroll. (CM s St u)‘*’ef\ C)n.,J}Luog, g:éf:&m

,m..

who are eligible for the family care benefit but who do not meet the cntena under s.

46.285 (3).

#»++NOTE: It was unclear to me what “management” meant in the language
proposed for this paragraph. Is my language accurate?
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(j) Assessment of risk for each person who is on a waiting list, as described in
par. (i), development with the person of an interim plan of care and assistance to the
person in arranging for services.
(k) Transitional services to families whose children with physical or
developmental disabilities are preparing to enter the adult service system.
(L) Services under s. 46.90 and ch. 55, if a person is eligible for the services #f

t ource

] redource-céiiter j hofit, ] ﬁrd "¥h;
ctlomﬂzﬁw "ifarj onty gfder az» éﬁ@g ke

(m) A determination of eligibility for state supplemental payments under s.
49.77, medical assistance under s. 49.46, 49.47 or 49.468 or the federal food stamp
program under 7 USC 2011 to 202W@Wmuﬁﬂ2g@y

foiilsn, Samd qhebtiot aator par T

(4) RESOURCE CENTER; DUTIES. A resource center shall do all of the following:

(a) Provide services within the entire minimum geographic area prescribed for
the resource center by the department.

(b) Submit to the department all reports and data required or requested by the
department.

(c) Implement internal quality improvement and quality assurance processes
that meet standards prescribed by the department.

(d) Cooperate with any review by an external advocacy organization, as
specified under s. 46.28 (1) (f) 2.

(5) FUNDING. ¢4) From the appropriation under s. 20.435 (****¥) (****¥), the
department shall contract with organizations that meet standards under ***** and

shall distribute funds for services provided by resource centers.

93—\ by R Qoutity matching funds 2+



!

’ 15 ife.

| dﬁl—ﬁ-ﬂm . (b) 1. The membership of the governing board required under par. (a) i&f}}«
17 reflect the ethnic and economic diversity of the geographic area served by the
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Pt /@ A resource center shall have a

L

TS e

2 governing &iﬁd?y that 1s d.lstmct from the membershlp of the care managemerit]
/3 organization, as follc;vs \\ // g

4 1. If the resource centei'ﬁs a county department under s. 46.2 'ZfG 215, 46. 22

5 46.23, 51.42 or 51.437, the boardt\for that county department ghall serve as the

6 governing board for the resource center

7 2. If the resource center is a quas?zgovern tal county authority *****, the

8 membership of the governing board shallk‘ ; \e appointed by the county board of

9 supervisors or, in a county with a :?1} executive or a county administrator, by the

!
|
|
/
g 10 county executive or county ady’ histrator, subject, to confirmation by the county
|

11 board of supervisors.
12 3. If the resouree center is operated by a tribe or band or by the Great Lakes

13 inter—tribal c M/qﬁﬁcﬂ inc., the membership of the governing byard shall be appointed

14 by the govermng body of the tribe or band or of the Great Lakes\nter—tribal council,

18 resource center. 4@ gbvernifig boartl shall b eompr:,ged of a-uneven i nﬁfﬁ@e‘ﬁﬂf‘

b natadis g 4 4 Aas fﬁmﬁa 20 A A A A bioaa

19 re6inber§, at least one—fourth of Mg;hall be older persons or persons with physical

20 or developmental disabilities or their family members, guardians or other advocates.

d

of thoie/eﬁibei@\at Teast two—thirds shall correspon

d to the proportmn of numbers,

ined by the»department of persoﬁs rece1v1ng\1’ong—term c%re from the care

}

as de,t ;
} 23 management 0rgan1zat15h who are efder persons or pe;rsons W1th phys1cal or |
\% ﬁr ' " i

’ S
L 24 developmental disabilities. e ., f
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x+NOTE: This language is now identical to that for the governing body of a care / g
management organization (see. 46.284 (5) (a) and (b). Please review. Lengths of terms, g
should be specified. Note that subds. 2. and 3. below are not included in the CM
language.

2. If the resource center is a county agency or is operated by a tribe 6r band or

N,

by the&Gg_:eat Lakes inter—tribal council, inc., at least one—third but pot more than
two—thirds\%b;g the members of the board shall be clected county c:;'/tébal officials.

****I:T\(\:“J!J;E: What does “county agency” mean? Should this langugge stay in?
3. The rems}inder of the board’s membership shall be comprised of residents of

any county or membe'iws\ of any tribe or band that the resourcé center serves. Members
\,
appointed under par. (a) may not be associated with providers of services within the
N\

. »,
purview of the resource center.
™,

+++NOTE: Should this la;i‘guage stay in?
\,
(c¢) The governing board of afesource center shall do all of the following:

5
1. Develop a mission statement for thci/resource center that is consistent with

the goals of the long—term care system.

#«NOTE: Where are these goals s/p ciﬁgd?

9. Determine the structure, pglicies and procedures of the resource center

i,

consistent with rules promulgated by the depéi‘*’g\ment and guidelines ***** of the

local long—term care council. , \

»+*NOTE: To DAK: WHhere are these guidelines set f&r@h? Right term?

8. Oversee the implementation and opcration of th‘élresource center to ensure
compliance with contratt requirements and statutes and r"i‘ul_\es.
4. Ensure th4t the care management organization ha§ a viable plan for

implemcntation //and operation that addresses contractual réqpirements and

™,
M
:\“

"\“
AxxNoTE: 1 did not include the specific issues listed on p. 92 of the p;bposal

(Ap,ﬂp‘éndix 5) concerning the details of a viable plan, because I was unsure if bh\ey
ovérlapped with specified rules or statutes or specific contractual requirements. They

applicable s}?:étory and rule requirements.

P

also appear to be overly specific for inclusion in the statutes. Please review. \

)
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5\Ident1fy unmet needs and prepare plans to meet t;hose needs.

,,?
I

**f!j:"NOTE: Needs of whom? The enrollees? The CMO?‘/‘

"
A
Y

6. In thé“qgse of a resource center that is opegéfi:ed by a county with a county
\,\' a'w‘

executive or courffx administrator, do all of thj/f/a’ﬁowing:

a. Advisc the county executive or coun;y, administrator on the appointment of

the director of the organization. /
b. Recommend progr pI’lOI‘ltle

c. Prepare a proposed bu get f submission to the county executive or county

administrator. \x’/

%

\
d. Approve the final budgé{: for submission to the department.
\
e. Advise the director QAG orga‘“l;\jzation on purchasing and providing services.
7. In the case of ajresource cent\ér that is operated in a county that is not

described in subd. 5., do all of the following:
e ‘»@&
a. Govern the/f{ésource center. ’%\
/ b
b. Appoint Ql{e director of the organization‘,\§ubject to confirmation of the county
k)
%
\

;“\

/
board. /
/
c. Prepare a proposed budget for submission bo the county board.

d. Betermme whether services are to be prov1d‘ed by the resource center or

purchased by the resource center. 5
%,
*'

/ 8. In the case of a resource center that is not descrlbed in subd. 5. or 6., do all
of the following: »;E
a. Govern the resource center. ‘t

b. Appoint the director of the resource center. \

c. Prepare and monitor the resource center’s budget.

SECTION 27. 46.284 of the statutes is created to read:

/
|
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1 46.284 Care management organizations. (1) ConTrRACTS. (a) The

2 department may contract for operationgf;gme management organization only with

3 iz eRior ( '"g‘fﬂfé&%éﬂ:iﬁéﬁyunder sub. (2) No entity may

4 operate as a care management organization under the requirements of this section
b unless certified and under contract with the department.

****NOWWWm
Section 46.284 (%) (a) containsmaterial préviopsly positioned in-=-46.284/(1) 44).

6 (b) Within each county, the department shall initially contract to operate a care

7 management organization with the county or a quasi—governmental organization

8 established by the county under s. ***** if the county elects to operate a care

9 management organization and the care management organization meets the

10 requirements of sub. (2) and performance standards prescribed by the department.

11 A county that contracts under this paragraph may operate the care management

12 organization for all of the target groups or for a selected group or groups. The initial

(3  contracts shall be for 2 years #nid ghatipertit the gourily tobe therexetisich opratbrt |
T\ —\ #f B café manageTient dbgafiizatieri in-that Lounty fer the target-groups-that the
@ gounty-eleetZtdserve. During the first 2 years in which the county has a contract
16

under which it accepts a per person per month payment for each enrollee in the care

17 management organization, the department may not contract with another
18 organization to operate a care management organization in the county unless any
19 of the following applies: both oldar murersns &{8 Q‘W
Wi A o Joc o Aieoc {
@ 1. The county and-the locallong—terw cere cwuneihagredin writing that at least ’
21 one additional care management organization is necessary or desirable.
@ 2. Because the county does not elect to serve #titarp efafgs or is unable to

oups, an additional care management

@ meet requirements for Wta@ét/\
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L

organization is necessary to serve thuse tatget group? that @ze/\not served by the

county.
3. The governing body of a tribe or band or the Great Lakes inter—tribal council,

inc., elects to operate a care management organization within the area and is

rtified under sub. (2).

w Please-féad s. 46 "’(’f)“i‘;?tonju £0T Wi definitjorr o
- u%qg;gik”[ be&éggﬁé{ﬁgE a&ﬁ}aﬁ{gfsgl"” ogra e ed Sy the
twgistatupes: il

#ex NOYE: is 3/ rg Ollp”? shoy ' db el MW“’L 'M afy )
a der ¢ontract feqdir ;ép‘é}ime, depay rafting e DHPS £/
e lish ormdrice stafidards by rule afid by contract. )

#NOTE: To DAK: Delete “quasi—governmental organization” if not established.

6 (2) CERTIFICATION; REQUIREMENTS. (a)
7 mzmagpment arganizati aﬁiéntity that meets the requirements under par. (b) and
8 applicable rules of the department and #i#at submits to the department an
9 application for initial certification or certification renewa)!) An-epphication-shall
10 —"trelude comrfients.abeut tlre ions-abeut the-application—
Warmﬂyi@gbyth&appmpﬁam (S specifiéthunde
B S TR Tt
13 (b) WMMM&ﬁ;%lican}ﬁhaﬂ
14 demonstrate or ensure all of the following: ]nﬁﬂ ug‘%\iigm Gandier
15 1. Adequate availability of providers with the expertise and ability to provide
16 services that are responsive to the disabilities or conditions of all of the applicant’s
17 proposed enrollees and sufficient representation of programmatic philosophies and
18 cultural orientations to accommodate a variety of enrollee preferences and needs.
19 2. Adequate availability of providers that can meet the preferences and needs
20 of its proposed service recipients for services at various times, including evenings,
21 weekends and, when applicable, on a 24-hour basis.
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3. Adequate availability of providers that are able and willing to perform all
the tasks that are identified in proposed enrollees’ service and care plans.

4. Adequate availability of residential and day services that are geographically
accessible to proposed enrollees’ homes, families or friends.

5. Adequate supported living arrangements of the types and sizes that meet
proposed enrollees’ preference and needs.

6. Expertise in determining and meeting the needs of every target population
that the applicant proposes to serve and connections to the appropriate service
providers.

7. Thorough knowledge oflocal long—term care and other community resources.

8. The ability to manage and deliver, either directly or through subcontracts
or partnerships with other (;rganizations, the full range of benefits to be included in
the monthly payment amount.

9. Thorough knowledge of methods for maximizing informal caregivers and
community resources and integrating them into a service or care plan.

10. Coverage for a geographic area specified by the department.

11. The ability to develop strong linkages with systems and services that are
not directly within the scope of the applicant’s responsibility but that are important
to the target group that it proposes to serve, including primary and acute health care
services.

12. Adequate and competcnt staffing by qualified personnel to perform all of

the functions that the applicant proposes to undertake.

(b),,a«»f;o; maﬁ’tgjg

m irey specifip & /
cértificdtion a care manggément oy 5 rization sKall-do all o the fOllOWXf{ly :
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1999 — 2000 Legislature

ook OTE’What does ¢ mamtamcertlﬁca,tlon ;?an here?-Spme of th equlréne]?s
would e/mfta a’pp onlytoa CM@«that hasa Contrdct to- operate /Also (?iee a dea§
331 m e)qmtﬂls lafigudge, the language of&tb. (2) (d).shi6uld be‘reviewed t6 see ifit n’ee

ange

o>
% ‘Meet all performance standards required by the federal government and

e L Qd,mw’w@»'r &%%“f P
‘;k % "éf %}' gm ol S r A 1 by i LN &Aif}
promulgated by the department by rule. |/ o o e ¥ - @:imw aji :zx L“; " .Wi?i/i S:f
4, Submit in the manner prescribed by the department by rule any mformatmn %ﬁgﬂ,p
" &
or reports required by the department. ehaw €80 i;, .
o
b o

%. “
****Ndﬁ;ﬁldlm ﬂl@mr&onwwﬂb ,,..tQ th@@ntl;a ot wgi)b oA I

,a;’tsé
P o i ﬁ@ TE . g‘:ama\.& Sap r,,f\l&f " L By ﬁa&

(N
4, Implement internal quality impré‘?e ent and assurance processes that meet
o £, Nk 2 Yol
o ey
o\ A Lotuaan
€$ A wonatby SUJB-MM;:(“H

standards prescribed by the department by rule.

4 %ooperate with external quality assurance reviews. (%, .

) Y I PG s WV u U IIV. V) col andud it Wueto Ha e %WW

(8) DuTiES OF THE CARE MANAGEMENT ORGANIZATION. A care management
YRR

organization that is under contract with the department shall do all of the following: * HE
(a) Accept requested enrollment of any person who is eligible for the family care ﬁi;‘? :
benefit. No care management organization may disenroll any enrollee, except under :Sgﬂ
circumstances specified by the department by contract. No care management ;%i; 4
organization may encourage any enrollee to disenroll in order to obtain long—term ‘/;"”;‘i%
care services under the medical assistance fee—for—service system. No involuntary ;:;’"
disenrollment is effective unless the department has reviewed and approved it. ‘:VFJ\;

(b) Conduct a comprehensive assessment for each enrollee, including an
in—person interview with the enrollee, using a standard format developed by the
department.

(c) With the enrollee and the enrollee’s family or guardian, if appropriate,

develop a comprehensive care plan that reflects the enrollee’s values and

preferences.
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1 (d) Provide or contract for the provision of necessary services and monitor the
2 provided or contracted services.
3 (e) Provide, within guidelines established by the department, a mechanism by
4 which an enrollee may arrange for, manage and monitor his or her family care benefit
5 directly or with the assistance of another person chosen by the enrollee. The care
6 management organization shall monitor the enrollee’s use of a fixed budget for
7 purchase or services or support items from any qualified provider, monitor the health
8 and safety of the enrollee and provide supportive services uniquely tailored to meet
9 needs of these enrollees.
10 () Provide, on a fee—for—service basis, case management services to persons
11 who are functionally eligible but not financially eligible for the family care benefit.

N % - H capt your& wit, ect Ts. (d) to 07
PR g hartp , - G d ua sud (34 -
‘ ’JCN"E: ?Moﬁé@m@.ﬁ%e (0& 4o {L«f? (RN HE %mww_mhﬁ locotad wa sul. §

%% ¥(4) FUNDING AND RISK-SHARING. 436’*3? liweesT 4.1/

(12

13 (5) GOVERNING BOARDY/ME A care management
14 organization shall have a governing board that élxswé:sanct from the membership o} \
/ igmwn;};;:)verrﬂg\g board o-f the resource center, as “follgyvs:
16 1. If the:éi"‘e»\m»anagement organizationis a cdd;unty department under s. 46.21,
|17 46.215, 46.22, 46.23, (-51;42\,9r 51.437, the boarﬁd";f'or that county department shall
} 18 serve as the governing board ’f;}:\th&\care If}/aﬁ;gement organization.
:jf 19 2. If the care management o{&%ﬁiéition is a quasi—governmental county
| 20 authority, the membership of th,gé;;arning ZSEFd~Q£all be appointed by the county
21 board of supervisors or, in a(goﬁfl‘l"ty with a county execu:?éf‘eng\a county administrator,
22 by the county exe’qyt»ii?gd(or county administrator, subject tx(:\é”ongfmation by the

.
:\23 county board of supervisors. 7 N B /
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e
e

be appomtedj;y the governing body of the tr1be or band or of the Great Lakes j

R S

_1nt9r,—tnba1 council, inc. R

. §
g S, §

(b) The membershlp of Plﬂlelgmqyerning board required urider par. (a) mﬁl}f}i}reﬂect B

the ethnic and economic diversity of the geographic area served by the care

management organization. 'ﬂ%@v@nﬁgxb/grd shall Be«fompnsed affag,m;/e%n

i) J%M- MMmJJ L ‘%- us. GQ\:Q 3.0 A48 s ‘:)OQ_/\

rmfnszmmfi’nkfé’réz at least one—fourth of xhony shall be older persons or persons

with physical or developmental disabilities or their family members, guardians or

other advocates. |Of tho%& members, at least two—thirds shall correspond to the E

14

15

16
17

;»f"‘"/"organization consistent with rules promulgated by the departm

proportion of numbers, as determlned by the department, of persons/yew’mg

long—term care from the care management organization who are elder persons or

\ / W
persons with physical or development’;al disabilities. f/
P
+»«NOTE: Do pars. (a) and (b) now reﬂgct your mtent" Lengths of terms should be
specified. N p
~

e

(¢) The governing board of a ca«f’éfmanage ent organization shall do all of the

following: : e

‘F"(fc‘]

1. Develop a mi§sf€n statement for the care management organization that is
g

P \
consistent with the goals of the long—term care system.

14

S
e
S

¥+ NOTE: Where are these goals specified?
e
£ (}f&

" 2. Determine the structure, policies and procedurcs of the carc management if

S,

ent and guidelines
w0k of the local long—term care council.

+«++NOTE: To DAK: Where are these guidelines set forth? Right term? /
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——

ms;_g%;the Winrl»l;lementation and operation of the care managem/eﬁt%
organization to er;iiure compliance with contract requirements and statutes and \
rules. [
4. Ensure that‘a‘;:he care management organization has a viable ;ﬁlan for E
implementation and c;j?eration that addresses contractual reciuiren;r"énts and

/
f
ff

#«NOTE: I did nd\’g include the specific issues listed on p. 92 of mr,l‘ie proposal
(Appendix 5) concerning \Q:he details of a viable plan, because I was unsure if they \

applicable statutory and‘%{'ule requirements.

overlapped with specified r\ules or statutes or specific contractual requi dments. They
also appear to be overly spegiﬁc for inclusion in the statutes. Please reyiew.

5. Identify unmet needé"%nd prepare plans to meet thosﬁ needs.
»xNOTE: Needs of whomi} The enrollees? The CMO? f”/ )
6. Tn the case of a care mar\:;gement organization E;tét is operated by a county
with a county executive or county ‘g,zdministrator, d:fffof the following:

4 e .
a. Advise the county executivepr county admjnistrator on the appointment of
\

e

the director of the organization. | /

b. Recommend program priorities. /
F

4 ;;’ .
c. Prepare a proposed budget for sibniission to the county executive or county
administrator. /

d. Approve the final budget fg,tfjs/ub ssion to the department.
/ %

e. Advise the director of the grganization on purchasing and providing services.

7. In the case of a care myanagement or; _ nization that is operated in a county
that is not described in sup' . 6., do all of the fd lowing:
a. Govern the cargf;anagement organiza jon.
b. Appoint the dii:éctor of the organization, sgbject to confirmation of the county

board.

c. Prepgré a proposed budget for submissior to the county board.

/ | 1,,
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1 — d Determine wh"'éﬂ?igﬂé{gw{ééﬁsmé'i‘é“ to be provided by the care managéiﬂéﬁ_t: |
"’4»,\\ /’//_,// g
| 2 organization or purchased by the\ca{f managément organization. ’
13 8. In the case of a care manggeiﬁéﬁtnréanization that is not described in subd.

4 6. or 7., do all of the fol‘lowi’fi‘g;v:’ \

",
o )(»"L

{
i
) !
5 a. Gove;mtﬁe care management organization. %\Q ‘
e \ )
6 /b:{ppoint the director of the care management organization.
‘57, c. Prepare and monitor the care management organization’s Budget.

8 (6) LICENSURE A HOME HEALTH AGENCY. Regardless of whether a care
9 management organization'provides services thaf are similar to services provided by
10 a home health agency, as defined in s,750.49 (1) (a), the care management \
11 organization need not obtain licensup&under s. 50.49 to provide the services. 1
##NOTE: I did not dpdft similar lan, e to this, as requesfed, for the i
PACE/Partnership Programs, or for Medicaid Prepaid.Health Programs and Managed
Care Programs. Probably, for those programs, a specific-exception to s. 50.49, stats.,
should be made. The definition language for PACE and Partnefshipis insufficient (Ineed
. thefull federal citation). Where are the other programs statutorily mentioned? |
’_‘~~—-~———————€»\w o S .
12 SECTION 28. 46.285 of the statutes is created to read: T ——
/ 13 46.285E’a\mily care benefit. (1) ELIGIBILITY. A person who is aged at least
| AN /‘/
| . NG . " g .
14 18, whose primary disabling cond1tlop/i’é not mental illness and who meets all of the
e
15 following criteria is eligib for,/b“‘ﬁ(t not entitled to, the family care benefit:
\ 5 16 (a) Functional eligé,b‘ility. A person is functionally eligible if his or her
g i 17 functional capacity is af one of the following levels:
! 18 1. At the comprehensive level, the person;
\ al
"1 i% 19 a. Has f;;,f]féng—term, irreversible conditim;\\
( u‘g‘ 20 ~ b. Requires ongoing care or assistance, which may include a wide range of
% 21 services, from others to meet his or her needs.

b p)ae thett O datihid Cub . (L), plines 82 @»@.wﬁw@
ECTLON) . AN (.28 (»‘)(c\ - AT coveunld w| counct M@‘
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e ettt

c. Isinserious jeopardy of losing his or her health and safety in the absence of ,/
the care or assistance. ‘
/

|

2. At the ini:@rmediate level, the person:

a. Has a condition that is long term or i’_s“ potentially long term.

b. Is at risk of losing his o her inde éndence or is at risk of encountering a

serious decline in his or her functional capacity.

c. Needs periodic d§sistance from others to meet his or her needs, but needs or
\

is likely to need a minimum numbér or amount of services.

d. May or may not need ongoing case management.

(b) Financial eligibilityy A person is financially eligible if he or she is eligible

/
for medical assistance um}é’r 8\49.46 (1) or 49.47 (4).

wwNOTE: Has béen determined eligible? The instructions conflict with the
proposal, i.e., the proposal requires financial eligibility for Medicaid, whereas the
instructions refer to persons who are “categorically eligible”; I have included eligibility

under both categori¢ally and medically needy; what about ss. 49.465 and 49.468, stats.?
Please review.

(2) COST SHARING.

#+NOTE: Do you want me to use current language under s. 46.27 (6u) for this
subsectior‘:?/ f so, are there any changes in that language that you want?

(3) ENTITLEMENT. A person is entitled to a\nd may receive the family care benefit
/

if he or shé participates in cost sharing, iff applicable, is enrolled in a care
¢

/
managen/l/ént organization and meets all of the fgllowing criteria:

\

%

§\

|

(a) //Is functionally eligible at the comprehensive level. \
/

(b) Is functionally eligible at the intermediate\level and is financially eligible. \

’,f’(c) Is functionally eligible at the intermed te level and, following an

i

invéstigation under s. 46.90 (5) of alleged abuse, materia] abuse or neglect by another

person or of alleged self-neglect is determined under s.

services under ch. 55. | - {

e e AT
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R ——— o o \ N
wa+NOTE: Does th{s language capture your intent? If not, under the 12/08/98 \
revised instructions, it will be necessary to clarify who substantiates the need for adult }

PR

/

protective services; if the investigative powers gpger’s:ﬁﬁféo (5) are not used, it will also
be necessary to clarify how the'nged is substantiated.

(d) Isreceiving (§,e~rvi‘é'é§ under s.%6,27 ,46.275,46.277 or 46.278 on the effective
| g
2 date gf'jhis/p{r;;raph [revisor inserts date]:
—

—

o xNOTE: Is 8. 46.275, stats., properly included\he{g.'fﬂwﬂ
8 _——\___ SEGTTON.29. 46:286-uf the statutesis.created fo-réad—

JeEry 29 - .
vSE SECTION 30. 46.286 of the statutes is created to read:
7 46.286 Rights of clients, eligible persons and enrollees. (1) DEFINITION.
8 In this section, “client” means an e h
9 developmental disability .who has centzct—with a—reseurce center—or_a-care
10 Thanagement-erganization-and includes an eligible person and an enrollee.
»xNOTE: Is the definition aceurate in including eligjb,lQS and enrollees, i.e., are
theyentiiztﬁ:o all ofthe ghts /syég ed iﬁﬁ sub.}lp)? Whatabiout/advocages a ardia
for and farhily embe;;' of these ';S}HS whohave cefitact w th%;@@/’br 02-1di
not dra?é nition of“pefson”s/becduse itisfe onfusing@e*ﬁjavggﬁﬁmer s referen
to “pe % outside this sectioh-With a diffeFént meaning thang¥ould e inside #
section.
r11 (2y-RiGHTS OF CLIENTS. A client has the right to all of the following: TN
\
12

o i
e s st

-

(a) Ré\cbipg of complete and accurate information that is provided in an

N p
13 understandable and’c lturally appropriate manner and that will enable the client

14 to make informed choices about possibléreceipt of long—term care services under the ,
b
15 enefit programs. y u}-@/\wf (“"g’m"“ -
R @f&‘“&"ﬁ’ U’%Y '\
her long- care seryiee'gystems” becauge
xed fob “Ts “ot er.beriéhit p ‘_gwfﬁs” ﬁ:);tt’ﬁ(;hé’? \v
16

17 person.

BEMSE S
ISR et
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— SECTION 30
\\“—-’--»»v-—.w.,u«“‘,h_ S s I
S
N\
1 (c) Accuracy of information about the client that is collected by a resource )
2 center, a care management orgamgation or a contractor with a resource center or a /
3 care management organization and \tr\eatment of that information in a confidential E
4 manner. AN 1
AN , g
5 (d) Access to all information about the client thatis maintained by a resource \i

6 center, a care management organization or a con
7

{ care management organization.

@

(e) Treatment that is respectful, fam/ d free of disc
/

©
T —

™
(f) Assistance in understanding’ ‘his or her rights under this section and in

10 resolving any dispute that he or she may have concerning his or her contact with a
11 resource center or a care management organization.

12 (g) Fair and equitable procedures for resolving complaints or disputes.

1 (h) Freedom from reprisal or the overt or implied threat of reprisal for

14 reglstenng complamts or grievances or participating in procedures under par. (g).

T ~Cheeo

{15:} (8/ RIGHTS OF ELIGIBLE PERSONS. An eligible person M%ﬁvbﬁhe““‘”ﬁt to &t}
16 ofthe folfowing:

17 (a)wﬁh.arc“’“‘as‘w’h@th@pe‘fﬂ)m enroll in a care management organization ft
18 'laﬁthe f:;;mly care benefit.  oard noce care

.................

(\TQ/ (b) Chmce as to whether to disenroll from a care management orgamzatlon for/\\,
2

0 any reason. M_ﬂ,,/"
~\ M
#xxNOTE: I‘gﬂvqaﬂ,n;h}?s ar to me what the proposed language for this subsection |

meant: can one.recéive the fa care benefit if one is not enrolled? Should par. (a) be j

“enroll maa*éarc management organization and receive the famlly care benefit or . . . €? j

p— I

e T
— %

21 ) ({ RIGHTS OF ENROLLEES. An enrollee skefl'havithe rlght to all of the following:

22 (a) Full participation in planning and evaluating the treatment and services

23 he or she receives.
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IR SECTION 30

-
(¢) Prompt receiptffwﬁa%d@ of services and support items that are
- _\,QA,;& Al P Gt a¥ s fues @i

faéequate and,(appropriate in meeting the enrollee’s individual needs.

B,

Car Aanded Ln bebs groos % Conr
TE: What is a-~*Gualified” provider?

did not draftfafli’ﬁ;e la%iguag 08
because I do not updérstand how eith, iderd or s;afgpié’és and spppopt ite t i
i e a?{é 1

unclear an “as mu ible preserye the grirollee’s healthy safety

pn c oAk WAOMD -31;,‘,@»&);“3*3,«,?1%‘ B
SECTION 31. 46.287 of the statutes is created to rea:i: lzzﬂ?”fﬂ;ﬁﬁ:;w%x

46.287 Rule-making. The department shall promulgate as flfies all of the
following£ (1; Standards for performance by resource centers and care management
organizations, including requirements for maintaining quality assurance and
quality improvement.

(2) Requirements for the provision of services by advocacy organizations
contracting with the department under s. 46.281 (1) (f) 2.

(3) Rights of clients, eligible persons and enrollees that are specified in s.
86.

R

SECTION 32. 234.03 (13) of the statutes is amended to read:

234.03 (13) To purchase and enter into commitments for the purchase of
mortgages and securities if the authority shall first determine that the proceeds of
the sale of such mortgages and securities to the authority will be utilized for the
purpose of residential housing for occupancy by persons or families of low and
moderate income and to enter into agreements with sponsors of residential facilities,

as defined in s. 46.28 46.291 (1) (d) and (e), and with eligible sponsors, mortgagors

or issuers of securities for the purpose of regulating the planning, development and



[\

[ SR N

10
11
12
13
14
15

16
17
18
19
20
21
22
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SECTION 32

management of housing projects financed in whole or in part by the proceeds of the

mortgages or securities purchased by the authority.

History: History: 1971 c. 287; 1973 c. 208, 333; 1975 c. 221; 1977 ¢. 418; 1981 c. 349 ss. 12, 32; 1983 a. 27 ss. 1622 to 1622m, 2202 (20); 1983 a. 81; 1983 a. 83 s5. 7,
8, 22; 1983 a. 192; 1985 a. 29 ss. 2242, 3200 (28); 1985 a. 334; 1987 a. 27, 399; 1993 a, 16, 112, 437; 1997 a. 27.

SECTION 33. 234.03 (15) of the statutes is amended to read:

234.03 (15) To acquire or contract to acquire from any person by grant,
purchase or otherwise, leaseholds, real or personal property or any interest therein,
only when the authority finds that low— low—income or moderate—income housing
cannot be developed privately without an acquisition by the authority, or when the
authority acquires property by reason of default by a sponsor of a residential facility,

as defined in s. 46.28 46.291 (1) (d) and (e), or by an eligible sponsor; to own, hold,

clear, improve and rehabilitate and to sell, assign, exchange, transfer, convey, lease,
mortgage or otherwise dispose of or encumber the same. Nothing in this chapter
shall be deemed to impede the operation and effect of local zoning, building and
housing ordinances or ordinances relating to subdivision control, land development,
fire prevention or other ordinances having to do with housing or housing

development.

History: History: 1971 c. 287; 1973 c. 208, 333; 1975 ¢. 221; 1977 c. 418; 1981 c. 349 ss. 12, 32; 1983 a. 27 ss. 1622e to 1622m, 2202 (20); 1983 a. 81; 1983 a. 83 55.7,
8, 22; 1983 a. 192; 1985 a. 29 ss. 2242, 3200 (28); 1985 a. 334; 1987 a. 27, 399; 1993 a. 16, 112, 437; 1997 a. 27.

SECTION 34. 234.61 (1) of the statutes is amended to read:
234.61 (1) Upon the authorization of the department of health and family
services, the authority may issue bonds or notes and make loans for the financing of

housing projects which are residential facilities as defined in s. 46.28 46.291 1)

and the development costs of those housing projects, if the department of health and
family services has approved the residential facilities for financing under s. 46-28

46.291 (2). The limitations in ss. 234.18 (1), 234.40, 234.50, 234.60, 234.65 and
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SECTION 34

1 234.66 do not apply to bonds or notes issued under this section. The definition of

2 “nonprofit corporation” in s. 234.01 (9) does not apply to this section.
History: History: 1983 a.27;1983 a. 81s.13; 1983 a. 83 5. 22; 1983 a. 192; 1985 a. 29, 334; 1993 a. 437; 1995 a. 27 5. 9126 (19); 1997 a. 27 5. 3355c¢; Stats. 1997 5. 234.61.
3 SECTION 35. 234.61 (2) (b) of the statutes is amended to read:

4 234.61 (2) (b) Ofthe amount specified in par. (a), $30,000,000 may only be used
5 to finance residential facilities serving 15 or fewer persons who are chronically

6 disabled, as defined in s. 46.28 46.291 (1) (b).

History: History: 1983 2.27; 1983 a. 81 5. 13; 1983 a. 83 5. 22; 1983 a. 192; 1985 a. 29, 334; 1993 a. 437; 1995 a. 27 5. 9126 (19); 1997 a. 27 5. 3355¢; Stats. 1997 s. 234.61.

7 SECTION 36. 234.61 (2) (c) 1. of the statutes is amended to read:
8 234.61 (2) (¢) 1. Of the amount specified in par. (a), $48,580,000 may only be
9 used to finance residential facilities with 100 or fewer units for elderly persons, as

10 defined in s. 46.28 46.291 (1) (c) or to finance additional residential facilities serving

11 15 or fewer persons who are chronically disabled.

History: History: 1983 a.27;1983 a.815.13;1983 a. 835, 22; 1983 2. 192; 1985 a. 29, 334, 1993 a. 437, 1995 a, 27 5. 9126 (19); 1997 a. 27 5. 3355c; Stats. 1997 5. 234.61.
12 SECTION 37. 234.61 (2) (c) 2. of the statutes is amended to read:
13 234.61 (2) (¢) 2. The remainder of the amount specified in par. (a) may only be
14 used to finance residential facilities with 50 or fewer units for elderly persons, as

15 defined in s. 46.28 46.291 (1) (c), or to finance additional residential facilities serving

/—@7 15 or fewer persons who are chronically disabled.

Mm’
JSE L History: History: 1983 a.27; 1983 a. 815. 13; 1983 a. 83 5. 22; 1983 a. 192; 1985 a. 29, 334; 1993 a. 437; 1995 a. 27 5. 9126 (19); 1997 2. 27 s. 3355¢; Stats. 1997 5. 234.61.
. . 3 .
f’f‘)" 7 SECTION 9123. Nonstatutory provisions; health and family scrvices.

(l)MCeleONG"_TrﬁﬁM CARE. (a) Tnifial terms. Notwithstanding the lengf: K

embers of the council on long—term care appointed under \

19 of terms specified for

e

20 section 15.197 (5) of the statu s created by this act, the initial members of the

21 council shall be ai/pi(ﬁljeﬁ under that subséction for the following terms:
22 1. Nine of the members, for terms expiring ;rhﬁ}y\,_l, 2002.
% ,/
é\ 23 2. Eight of the membersi Won July 1, 2003. o
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SECTION 9[1.23

1 73 E1ght of the members for terms expiring on July 1, 2004. \

(a) Nominations. Not'\lai;er than 90 days after the effective date of this \\.{

y
§

family,,séfi}ices shall provide to the governor

2

™~
3 paragraph, the secretary of health
4

a list of nominations for appomtment /S/'n' ial members of the council on long—-term

5 care under section 15.197 (5) of t’he statutes, agiated by this act. The secretary
6 shall solicit the no. ﬁons from persons aged 65 or older and persons with physical
7 or developmegizdld/;:bﬂmes, immediate family member

8 advocate,s/ for these persons; organizations of providers of long—t

9 counties; federally recognized American Indian tribes or bands; and other persons

10~ 'v/vith knowledge of and interest in the long—term care system, as defined in section

a1 46.28 (4) of the statutes, as created by thls act I '

B e e -
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Reference

V

1, note

I

following line 14 | the S Security Act related to statewideness, comparability and freedom
of choice. ~ :
1 Yes, I think “ fund the long-term care system” in line 11 is-too broad. I

L In line 14, please ch,

uests o HCFA would be to waive portions of s. 1902 of Title 19 of

would take it out, leaving “...the use of moneys to provide the family
care benefit...” We will'be able tg get'some federal funds to support
Resource/ Center functions, but’don’t need waivers to do so.

€ “long-ferm care system” to “operation of resource
care m gement organizations and the family care benefit.”

’p. 11, line 16

Pleas¢ add*and the family care benefit”

p. 11, lines 18-21
and note

following //

/p’o/ ion of this subd. related to Resource Centers

See Jafer notes regarding Resource Center p;& isions. I would change the
“\m{sad: “...and one or more

entities for services specified under s. 46.283 (3).

rad

p. 12nye{ 3
?d' ote
11

v/
M

,&%Aa,

===
-9

CPy e 008
()

Please delete this responsibility from DHFS purview. Instead, the Board on

i N
| Amend s. 15.105fo read:

Aging and LTC will assume this responsibility.
o)

There is created a board on aging and long-term care, attached to the
department of administration under s. 15.03. The board shall consist of 79
members appointed for staggered 5-year terms. Members shall have
demonstrated a continuing interest in the problems of providing long-term
for the aged or disabled. At least-4-6 members shall be public members
interest in or affiliation with any nursmg home At least 5 members

~disabilities or their family members, guardians or other advocates.

The changes to s. 16.009 (2) can stay as drafted; these relate to BOALTC’s
role as the ombudsman for residents of LTC facilities.

Add to the general responsibilities of BOALTC:
WWWMMW contract with one or more
organizations to provide advocacy services to potential or actual recipients
of the family care benefit as defined under s. 46.28 (4) or their faxmhe or
guardians. The board and contract organizations under this shall
assist these persons in protecting their rights under all applicable federal or
state laws and regulations. An organization with which the board contracts
for these services may not be a provider, nor an affliate 7 of long-=tetm |
care services, a resource center under s. 46.283 or a care management
orgamzauon under s. 46.284. Advocacy services include, byt arg ngt lipited
information, technical assis ce and mmng for consumers about how
to obtain services or suppo: 1stance in preparing and filing

8

complaints, grievances and a peals edotiation and mediation on behalf of

DHFS Comments on 12/11/98 Draft of LTC chlslatwn

\\ Page 4

e
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4

Reference

Comments p

mdlwduals -and assuring the availability of, and consulting w1th h legal
backup for appropnate interpretation of law or regulation, and prov1dmg

representation in administrative hearings and judicial proceedings.”

//[). 12, line 6 and

following note

I suggest deleting this. Paragraph (i) seems to cover it.

p- 12, lines 8, 14
and 16

Please change the term “the long-term care system” to “resource centers
and care management organizations”

p. 12, note
following line 13

This proVision is fine as drafted.

| p- 12, lines 17-20 | I'suggest changing the phrase “the long-term care system” to “these
and note organizations” — or just drop the phrase and move “external” ahead of
following “reviews.” These reviews just have to be external to the organization being
reviewed.
-] P- 13, line 17 Please change the term “the long-term care system” to “long-term care
services”
AP 14, linc 5 To avoid the possibility of any future misunderstanding, pleasc add “non-

binding” before the word “recommendations.”

p. 14, lines 15-22

Please drop this paragraph. See Attachment 1.

following line 15

_A1p. 15, line 8 Please change the term “the long-term care system” to “resource centers,
care management organizations and the family care benefit”
\//ﬁ 15, line 10 Please change the term “the long-term care system” to “the family care
benefit”
A p- 15, line 14 Please change this to read “...quality of services provided by resource
centers and care management organizations”
pp. 16-17 See first comment above regarding proportionality requirement. The same
concern applies to local councils
‘ [/,p. 19, line 15 Please change the term *the long-term care system™ to “resource centers
and care management organizations”
p- 19, note These recommendations are to the county board(s) of supervisors and

county executive/administrator if applicable, or tribal governing board, who
must consider them in deciding:

- whether to authorize one or more existing county/tribal agencies to apply
to the department for a contract to operate a resource center or CMO, and if
so, which agencies and for which target groups

- if a county, whether to create a quasi-governmental authority (or district)
to apply to the department for a contract to operate a resource center or
CMO

DHFS Comments on 12/11/98 Draft of LTC Legislation o Page 5
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SECTION 28. 46.28/§ of the statutes is created to read:

46.285 Family care benefit. (1) ELIGIBILITY. A person is eligible for, but not entitled
to, the family care benefit if the person is at least 18 years of age and meets all of the

following criteria:
(a) Functional eligibility. A person is functionally eligible if, due to E}Aisabling '

condition other than mental illness, substance abuse, or developmental disability, any of
the following applies, as determined by the department or its designee:
/ ,»/\ 1. The person s functional capacity is at either of the followmg levels:
)D"Vf Q{»;,A a. Compr evel on’s fu #t the comprehen';lve
3«0 \\ M'P N lcvel}lf the person has a long—term or irreversible condition, expected to last at least 90

§“‘§ /\}r{"(ﬁys or result in death within one year of the date of application, and requires ongoing

3;)5\(’ \;},y oy’))\carc assistance or supervision.
oL
W $ b. Intefmcdiate level. Aperson’s-functional-capacity-is At the intermediate level if

W the person has a condition that is expected to last at least 90 days or result in death w1thm
;Q,)y\,, -, one year ¢ the date of application, and is at risk of losing his or her independence or
M W functional capacity unless he or she receives assistance from others.
“/

2. The person was-a~tesidentin-a-nursing-home.or was receiving long-term care
\NQ"V . services funded under any of the followm%fon the date that the family care benefit

>\ %})ﬂd became available in the person’s county of residence:

:JQJ”::L a. Eong-term support community options program under s. 46.27 (7) or (11).
P gy’k § N E Community integration program under s. 46.275, 46.277 or 46.278.

yg\ o &) cfﬁzhelmer s family caregiver support program under s. 46.87.

\\O{ R d. Community aids under s. 46.40.

1 2 : g ¥ ( &
e. County funding. RN NoTE P ACIPNES (LWW“Q ot A A

- 513‘ . o ag sqe . . . . . . . .
\ . \yr (b) Financial eligibility. A person is financially eligible if either of the following,
¥

“o' s .y asdetermined by the department or its designee, applies:

* ¢
PR 1. The projected cost of the person’s care plan, as calculated by the departritent or
AN O At Prrory 'S
. its designee, exceeds his-ar'her gross monthly income, deductions and allowances
< J}(v}g (mwp. Pne ?,{,L@Mﬂ
N ‘%m A (jwwdd’l{)y rule by the department, plus 472 of his or her available assets.
' weilal i W
H‘? [ \u\’} 2. I;Fq?éréhe is eligible for medical assistance under s. AN4AT2., AD-46¢)-(a)4or

AP i
&)\ ¥ 6m, 40T A2y SepMd, 46.27 (11), 46.275, 46.277 @ 46. 278’()r any program of “‘}

o R assistance operated under a waiver granted under 42 USC 1396n (c). , 49l (n{a)4, ox lom:)
o Y. 41 i%ﬂéa)?&‘ v g
X 49472
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W%MWM -be-ereated-byp-this-budget) ~

# Araft)
# 8 NoTE ;2 A 02000 (s ToTRawarys 4o JM&WMMM
3 #i)«?&} ,&j% Yo e %v.:k Ec:..-.L@T +?2: A 2 e tentace do $.49 q-';au*,,
(2) COST SHARING. (@) Persons determined to be financially eligible under sub. éﬁaw (b)2.

4 S oy '
4 (1) (b) shall pepreguifegrigcontribute towsgud the cost of their care an amount calculated VYL
Sfar R wmm@m ,

by the department or its designee, after subtracting from}{gross income the deductlons and

allowances permitted by the department by rule. :
(b) Funds received under par. (a) shall be used to pay for long~term care services.
(3) DIVESTMENT. (a) The department or its designee shall require all persons >

applying for the family care benefit # and, annually, all persons receiving the bencfit to

provide a declaratlon of assets ona form prescnbed by the department. The declaration
0% Fy %EMLM b AN

shall include # assets that the person apmg—fam@wrﬁ?ﬂ%m or his or

her spouse ¥3g transferred to another for less than fair market value at any time within the
@%iw\‘;x,w e Xl kaa rn Ao T ﬁ, NN T T v s
36-month period, ecwith-respectto pa{ments from a trust or portions of a trust that %\C*M(”"'

e oTE:
woul% be treated as assets transferred by an individual under s. 49.454 (2) (c) of (3) (b), %mﬂ o Hasa
L‘i\%lthm the 60-month penuty uumcdldlcly bcmrt: the daie of the declaratior WMMKQ‘ 4
4o u»)m@‘“ :

Lo wers
%amount under par. (a), the department or its designee sh‘aj\mclude as the assets for any T m% :

(b) In detemnmrmnmal eligibility undé\ub (1) (a) and in calculating the

(N
= & /'If
,

o ff person, except those persons who are eligible for medical assistance under s. 49.46, -“ﬂ% oMD?
u 49.468 or 49.47, any portion of assets that the person or the per\;‘cm\s spouse has S date e
transferred to another as specified in par. (a), unless one of the folloﬁ’mg applies: - MW i
1. The transferred asset has no current value. \ S ii:k
2. The department or its designee determines that undue hardship wo ig\result to ﬁi\*\ﬁ;ﬁ
the person or to his or her family from a denial of financial eligibility or from including o § Y %fmm faf
all or a portion of a transferred asset in the calculation of the amount of cost sharing ™.
required. \\\
3
(4) ENTITLEMENT. A person is entitled to and may receive the family care y:jéig—‘

benefit through enrollment in a care management organization if he or she is financially bt

eligible, participates in cost sharing, if applicable, and meets any of the following criteria: wwé

(a) Is functionally eligible at the comprehensive level. éﬁzgé’*’
(b) Is functionally eligible at the intermediate level and is financially eligible f 2k % ]
under sub. (1) (b) 2. ; @ % ,;m
%w o
f‘%ﬁ & {ﬁ% -
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under s. 46.90 (2) or s. 55.05(1) to be in need of protective services or; p’l’écemenf u-ndef"“*-

ch«éS”ﬂmmﬁpfm@cummmnplmMm}hb@mMmh@d hraccﬁ'ﬂ'aﬂee* Laan dle,

(c) Is functionally eligible at the intermediate level and ;;determmed by an agency fﬂm

‘with.appticable-previsionsunder s-55-05-a0d-8-55-06. 2. 5800 .
(d) Is functionally eligible under sub. (1) (a) 2. 5 Mﬁ?'ﬁ g

. PhED - Qt”k L %&ﬁ&,ﬁyﬁ

Notes: We do want the samespousal impoverishment protections anfestate recovery
provisions to apply to Family Care that currently apply to COP-Waiver ‘ ;
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LAT ) for AW

L}’!:) (&\ (& . o<
dﬂm Civil liability fér fasufamceArddd. (B Any person who incurs

damages to his or her business or property as the result of a violation of s. 943.395

$lne @otlb«,,w:u-(
(1) or expenses related to the investigation of a violation of s. 943.395 (1) may bring
a civil action against the person who committed the violation."

(b}
€2¥ The party bringing an action under sub. (1) has the burden of proving by

clear and convincing evidence that a violation occurred under s. 943.395 (1). é

convicti : wmﬁeend#Mpmedean—bmn,

rent-orcollécting a judgment under this section=

Sbtaini

Le \
) Notwithstanding the limitations under s. 799.25 or 814.04, if the person
who incurs the damages or expenses prevails, the court shall grant the prevailing
party actual damages and costs and disbursements, including reasonable attorney

fees and the expenses incurred in investigating the violation ofs—843-305-1.

|_Apersod i minally Li §.943.30 for iz ion brought
in good faith-ufider this gection—"7

(END)
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