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Department of Health and Family Services

1997-89 Biennial Budget Statutory Language Request
June 29, 1998

. ' . . . Ly .
Title: Number of Children in a Foster Home Pra N33 <6 )
H. ba (N (a D
8. 03 (b
Current Language ¥38.0 )
Currently, s.48.02(6) limits the number of children in a foster home to 4, unless all of the
children are siblings. U8 .¢ag C'S)@

Proposed Change g1 (N,

It is proposed that section 48.02(6) be amended to provide that a foster home under s.
48.62(1)(a) may also provide care and maintenance for up to 6 children, including non-siblings
and siblings, if this will enable a sibling group to remain together. This assumes there is no
other appropriate foster home available which, in accepting the sibling group, will have a total
of 4 or fewer children.

Effect of the Change

The change will allow up to six children in a foster home, if that is necessary to keep a sibling
group together. For example, if a foster home already has 2 children and a sibling group of 3
comes into the system, under current statutes they could not be placed together in this home.
As a result, 2 siblings might be placed in this foster home and the third sibling in another, thus

breaking up a sibling.‘group.
Rationale for the Change

Children removed from their homes are often experiencing significant trauma. It is important
that trauma be reduced to the extent possible. Keeping siblings together helps reduce this

tfrauma.

Desired Effective Date: Passagc of Budget Bill
Agency: DHFS

Agency Contact: Sherwood Seigel
Phone: 267-7305

1997-99 Statutory Language Request Page 1
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AN ACT..? relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES
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Undez current ce for 1%
more than 4 childrén or, if all of the children are siblings, for an 4 childre
This bill permits a foster home to providegare and maintenahce for ¢ more than
children, if 4 or more but not all of the childcen are siblings.

oS

Under current law, an adult family home that is licensed as a foster hyme may
provide care and maintenance for a combined totakof no more than A adylts and
children or, if all of the adults or all of the children are siblings, for more than 4 adults
and children. This bill permits an adult family home that\s licensed as a foster home
to provide care for no more than § adults and children, if 2 or more but not all of the
adults and children are siblings. s L

For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
SECTION 1. 48.02 (6) of the statutes is amended to read:
48.02 (8) “Foster home” means any facility that is operated by a person

required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for

no more than 4 children unless-allof the-childrenaresiblings or, if 2 or more but not
all of the children are siblings, for no more than 6 children or, if all of the children

are siblings, for any number of children.
SECTION 2. 48.62 (1) (a) of the statutes is amended to read:

48.62 (1) (a) Any person who receives, with or without transfer of legal custody,
4 or fewer children or more-than4-children-if all of the children-are siblings,

more but not all of the children are siblings, 6 or fewer children or, ifall of‘t/he children
are siblings, any number of children to provide care and maintenance for those

children shall obtain a license to operate a foster home from the department, a county
department or a licensed child welfare agency as provided in s. 48.75.

SECTION 3. 50.01 (1) (a) 1. of the statutes is amended to read:

50.01 (1) (a) 1. Care and maintenance above the level of room and board but
not including nursing care are provided in the private residence by the care provider
whose primary domicile is this residence for 3 or 4 adults, or more adults if all of the
adults are siblings, each of whom has a developmental disability, as defined in s.
51.01 (5);; or, if the residence is licensed as a foster home, care and maintenance are

provided to children, the combined total of adults and children so served being no

more than 4, or mere
siblings; no more than 6 if 2 or more but not all of the adults and children are siblings
or any number if all of the adults and children are siblings; or, if the residence is

licensed as a treatment foster home, care and maintenance are provided to children,

the combined total of adults and children so served being no more than 4.
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SECTION 4. 938.02 (6) of the statutes is amended to read:
938.02 (6) “Foster home” means any facility that is operated by a person
required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for

no more than 4 juveniles unless-all-of thejuveniles-are-siblings or, if 2 or more but

not all of the juveniles are siblings, for no more than 6 juveniles or, if all of the

juveniles are siblings, for any number of juveniles.

(END)



STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3361)

CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Date:

To:

From:

Subject:

Department of Administration

December 22, 1998

Gordon M. Malaise, Senior Legislative Attorney
Legislative Reference Bureau

Gretchen A. Fossum, Budget Analyst
State Budget Office

Changes to LRB Drafts

Please make changes to the following LRB drafts as indicated below:

1.

LRB 0085/1, Number of children in a foster home. The department has the
following comments and requested change:

Regarding the number of children in a foster home. The language seems to
allow 3 sets of 2 siblings to be in a foster home. What we wanted is if a
foster home has 2 children (siblings or not), that foster home could take in a
sibling group of up to 4. By attrition, the number would go back down to 4
(i.e. if a child left, they couldn’t replace that child if it would mean more than
4 children). A suggestion is to change the language as follows: 48.02(6).
“Foster home” means any facility that is operated by a person required to be
licensed by s.48.62(1)(a) and that provides care and maintenance for no
more than 4 children unless all of the children are siblings or up to 6 children
if that will allow the placement of a sibling group together. The other three
sections in the draft should be changed to reflect this suggested language.
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CHILDRE

Under current law, a foster home may provide care and maintenance for no
more than four children or, if all of the childten are siblings, for more than four
children. This bill permits a foster home to provide care and maintenancg for no more
than six children, if two-srmore but-ret-all of the ehildren are-sibtimggy

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, an adult family home tHat is licensed as a foster home may
provide care and maintenance for a combined total of no more than four adults and
children or, if all of the adults or all of the children are siblings, for more than four
adults and children. This bill permits an adult|{family home that is licensed as a
foster home to provide care for no more than six 4 dults and children, if gxee-or-mere
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 48.02 (6) of the statutes is amended to read: ~—
48.02 (6 “Foster homb” means any facility that is operated by a person

J
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required to ; licensed by s. 48.62 (1) (a) and that provides care and maintenance for

no more thalh 4 children unless-all-of the-children-aresib _@;A.JJLA! wot

4 or fewer children or mere-th
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d e sibtt or fewer children or, if all of the children
are siblings, any number of children to provide care and maintenance for those
children shall obtain a license to operate a foster home from the department, a county
department or a licensed child welfare agency as provided in s. 48.75.

SECTION 3. 50.01 (1) (2) 1. of the statutes is amended to read:

50.01 (1) (a) 1. Care and maintenance above the level of room and board but
not including nursing care are provided in the private residence by the care provider
whose primary domicile is this residence for 8 or 4 adults, or more adults if all of the
adults are siblings, each of whom has a developmental disability, as defined in s.
51.01 (5);; or, if the residence is licensed as a foster home, care and maintenance are

provided to children, the combined total of adults and children so served being no

more than 4, or

or any number if all of the adults and children are siblings; or, if the residence is

licensed as a treatment foster home, care and maintenance are provided to children,

the combined total of adults and children so served being no more than 4.
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SECTION 4. 938.02 (8) §f the statutes is amended to read:
938.02 (8) “Foster home” means any facility that is operated by a person

required to be licensed by s. 48.82 (1) (a) and that provides care and maintenance for

juveniles are siblings, for any number of juveniles.

(END)
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CORRESPONDENCE/Memorandum State of Wisconsin
Department of Administration

Date: Gordon M. Malaise, Senior Legislative Attorney
Legislative Reference Bureau

To: Gretchen A. Fossum, Budget Analyst
State Budget Office

From:
Subject: Changes to LRB Drafts
Please make changes to the following drafts:
1. LRB 0085/2, Number of Children in a Foster Home.

# In section 1, page 2, line 5 delete the “or” after 6 children. On line 6 delete the phrase
“for any number of children”.

,{{ In section 2, page 2, line 10 delete the “or” after 6 children. On line 11 delete the
phrase “for any number of children”.

7( in section 4, page 3, line 10 delete the “or” after 6 juveniles. On line 11 delete the
/phrase “for any number of juveniles”.

5{ Delete section 3 since s. 50.01(1) are adult family homes.
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der cu rent law, a foster home may provide care and maintenange for no
more than four\children or, if all of the children are siblings, for more than four

children. Thisbijl permits a foster home to provide care and maintenance forjno more
if necessary to enable a 51b11ng group to remain togethe

than six children,
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For further
printed as an appendix to this bill.

1nformatlon see the state and local fiscal estimate, which will be

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SEcTION 1. 48.02 (6) of the statutes is amended to read:
48.02 (6) “Foster home” means any facility that is operated by a person
required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for
no more than 4 children unless-all of thechildren-are-siblings or, if necessary to

enable a sibling group to remain together, for no more than 6 children 8

SECTION 2. 48.62 (1) (a) of the statutes is amended to read:

48.62 (1) (a) Any person who receives, with or without transfer of legal custody,
4 or fewer children or mere-than4-childrenif all of the-childrenaresiblings, if
necessa able a sibling group to remain together, 6 or fewer children é»

gor to provide care and maintenance

for those children shall obtain a license to operate a foster home from the

department, a county department or a licensed child welfare agency as provided in

s. 48.75.

ended to read:

0.01 (1) (a) 1. Care and maintenance above the level of room and bogrd but
not including Mugsing care are provided in the private residence by thecare provider
whose primary domicites this residence for 8 or 4 adults, gefnore adults if all of the

adults are siblings, each of whom has a developmental disability, as defined in s.

51.01 (5);;:01', if the residence is licensed 23 foster home, care and maintenance are
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as a treatme er home, care and mainten vided to children, the

ined total of adults and children seServed being no more than 4.

SECTION 4. 938.02 (8) of the statutes is amended to read:
938.02 (6) “Foster home” means any facility that is operated by a person

required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for

no more than 4 juveniles unless-all-of the juveniles-are-siblings or, if necessary to

enable a sibling group to remain together, for no more than 6 juveniles
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Malaise,' Gordoh

From: Fossum, Gretchen

Sent: Thursday, January 28, 1999 12:48 PM
To: Malaise, Gordon

Subject: Draft Changes

Please make changes to the following drafts:

2. LRB 0085/3: on line 2 and 14 on page 2 add at the end of the sentences "except as otherwise provided by the
department by rule”. Also insert this phrase, on line 6 after the word children.

If you have any questions, please contact me at 266-2288.
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Analysis|by the Legislative Reference Bureau
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Under current law, 4 foster home may provide care and maintenance for no
more than four children dr, if all of the children are siblings, for more than four
children. This bill permitsa foster home to provide care and maintenance fornomore

than four children or, if npcessary to enable a sibling group to remain together, for

no more than six children.
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

" SEcTION 1. 48.02 (6) of the statutes is amended to read:
48.02 (6) “Foster home” means any facility that is operated by a person

required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for
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no more than 4 children unless-all of thechildren-are siblings

SECTION 2. 48.62 (1) (a) of the statutes is amended to read:

48.62 (1) (a) Any person who receives, with or without transfer of legal custody,

4 or fewer children or mere-than 4 children-if-all of the childrenaresiblings, if

care and maintenance for those children shall obtain a license to operate a foster
home from the department, a county department or a licensed child welfare agency
as provided in s. 48.75.

SEcTION 3. 938.02 (6) of the statutes is amended to read:

938.02 (6) “Foster home” means any facility that is operated by a person
required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for

no more than 4 juveniles unless-all-of the-juveniles-ane-siblings or, if nocessary to
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Under current law, a foster home may provide care and maintenance for no
more than four children or, if all of the children are siblings, for more than four
children. Thisbill permits a foster home to provide care and maintenance for nomore
than four children or, if necessary to enable a sibling group to remain together, for
no more than six children or, if the department of health and family services (DHFS)
promulgates rules permitting a different number of children, for the number of
children permitted under those rules.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.02 (8) of the statutes is amended to read:
48.02 (6) “Foster home” means any facility that is operated by a person

required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for
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SECTION 1

no more than 4 children unless-all-of the-children-are-siblings or, if necessary to
enable a sibling group to remain together, for no more than 6 children or, if the
department promulgates rul rmittin ifferent number of children, for the
number of children permitted under those rules.

SrcTION 2. 48.62 (1) (a) of the statutes is amended to read:

48.62 (1) (a) Any person who receives, with or without transfer of legal custody,
4 or fewer children or mere-than 4-children-if all of thechildren-are-siblings, if

necessary to enable a sibling group to remain together, 6 or fewer children or, if the
department promulgates rules permitting a different number of children, the

number of children permitted under those rules, to provide care and maintenance for
those children shall obtain a license to operate a foster home from the department, |
a county department or a licensed child welfare agency as provided in s. 48.75.
SECTION 3. 938.02 (6) of the statutes is amended to read:
938.02 (6) “Foster home” means any facility that is operated by a person
required to be licensed by s. 48.62 (1) (a) and that provides care and maintenance for

no more than 4 juveniles unless-all-of thejuveniles-are-siblings or, if necessary to

nable a sibling group to remain together, for no more than 6 iuveniles or, if th

department of health and family services promulgates rules permitting a different
number of juveniles, for the number of juveniles permitted under those rules.

(END)



