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DHFS

Department of Health and Family Services
1997-89 Biennial Budget Statutory Language Request
‘/g 27 June 29, 1998

Title: Foster Parent Records 73833
Current Language
Under current statutes, various statutory confidentiality provisions cover some records.
Information in foster parent records is generally not specifically covered. For example, a

foster parent’s medical records are covered, but the family history and references and other
information are not covered by the confidentiality provisions of the statutes.

Proposed Change

It is proposed that section 48.78 be amended to include a provision concerning confidentiality
of foster parent, treatment foster parent and family-operated group home parent records. In
this section, no agency (the department, a county department or a licensed child welfare

agency) would be permitted to make available for inspection, or disclose the contents of any
record maintained by the agency relating to a foster parent, treatment foster parent or family-

?

operated group home parent or a member of the foster parent’s, treatment foster parent’s Q
family-operated group home parent’s familyf\except as otherwise<sp ally provide
statute f the court, (i
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Under current law, it is unclear as to whether a foster parent’s file is an open record or mot. o~ aka“gz?
As such, the balancing test of privacy vs. the public’s right to know must be used. The

Effect of the Change

proposed language clarifies that such records may only be released under certain Y Aaps
circumstances. _ adden
df p] cacemyrl"

Rationale for the Change
) Jper W“qu "

In order to adequately meet their responsibility to protect the health, safety and welfare of

children, licensing agencies must have access to very personal and private information about

potential foster parents. If foster parents and individuals asked to provide references for foster

parents cannot be guaranteed a certain level of confidentiality about what they disclose, it is

highly likely that they will not offer the kinds and levels of information that are critical to the

determination regarding whether to license or not license them as foster parents.
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Lack of confidentiality provisions in the statutes makes it more difficult to recruit foster
parents. When foster care placements are not available to child protective services agencies,
they are forced to find other, more costly and less appropriate placements, such as temporary
shelters, group homes and CCls.

Desired Effective Date: Passage of Budget Bill
Agency: DHEFS

Agency Contact: Sherwood Seigel
Phone: 267-7805

1997-99 Statutory Language Request Page 2
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State of Wisconsin

1999 - 2000 LEGISLATURE LRB-0086/1
GMM...........

Soi %\5

DOA....... Fossum — Foster parent records

FoRr 1999-01 BUDGET — NoT READY FOR INTRODUCTION

C
DL
AN ACT Y, felating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

JUVENILE ﬁ)RRECTIONAL /SQSTEM

Under current law, subject to certain exceptions, the department of corrections
(DOC), a county department of human services or social services or a licensed child
welfare agency (collectively “agency”) may not make available for inspection or
disclose the contents of any record kept or information received about an individual
in the care or legal custody of the agency except by order of the court assigned to
exercise jurisdiction under the juvenile justice code (juvenile court). Current law,
however, is silent as to the confidentiality of records kept and information received
relating to a foster parent, treatment foster parent or family—operated group home
parent (substitute care parent). This bill prohibits an agency from making available
for inspection or disclosing the contents of any record kept or information received
relating to a substitute care parent or a family member of a substitute care parent
without first receiving the written permission of the substitute care parent, except .
by order of the juvenile court. The bill, however, docs not prohibit an agency from
disclosing to the juvenile’s parent, guardian or legal custodian the name and address
of the substitute care parent or from including the location of the juvenile’s
placement in the juvenile’s permanency plan.
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Under current law, subject to certain exceptions, the department of health and
family services (DHF'S), a county department of human services or social services or
a licensed child welfare agency (collectively “agency”) may not make available for
inspection or disclose the contents of any record kept or information received about
an individual in the care or legal custody of the agency except by order of the court
assigned to exercise jurisdiction under the children’s code (juvenile court). Current
law, however, is silent as to the confidentiality of records kept and information
received relating to a foster parent, treatment foster parent or family—operated
group home parent (substitute care parent). This bill prohibits an agency from
making available for inspection or disclosing*the contents of any record kept or
information received relating to a substitute care parent or a family member of a
substitute care parent without first receiving the written permission of the
substitute care parent, except by order of the juvenile court. The bill, however, does
not prohibit an agency from disclosing to the child’s parent, guardian or legal
custodian the name and address of the substitute care parent or from including the
location of the child’s placement in the child’s permanency plan.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.78 (3) of the statutes is created to read:

48.78 (3) (a) Except as provided under par. (b) or by order of the court, no agency
may make available for inspection or disclose the contents of any record kept or
information received relating to a foster parent, treatment foster parent or
family—operated group home, as defined in s. 48.627 (1), parent or a family member
of a foster parent, treatment foster parent or family—operated group home parent
without first receiving the written permission of the foster parent, treatment foster
parent or family—operated group home parent.

(b) Paragraph (a) does not prohibit an agency from disclosing the name and
address of a foster parent, treatment foster parent or family—operated group home
parent under s. 48.20 (8), 48.227 (2), 48.33 (5), 48.355 (2) (b) 2., 48.357 (1) or (2m) or

48.38 (4) (c).
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SECTION 2

SECTION 2. 938.78 (4) of the statutes is created to read:

938.78 (4) (a) Except as provided under par. (b) or by order of the court, no
agency may make available for inspection or disclose the contents of any record kept
or information received relating to a foster parent, treatment foster parent or
family—operated group home, as defined in s. 48.627 (1), parent. or a family member
of a foster parent, treatment foster parent or family—operated group home parent
without first receiving the written permission of the foster parent, treatment foster
parent or family—operated group home parent.

(b) Paragraph (a) does not prohibit an agency from disclosing the name and
address of a foster parent, treatment foster parent or family—operated group home
parent under s. 938.20 (8), 938.33 (5), 938.355 (2) (b) 2., 938.357 (1), (2m) or (4) (a)
or (c) 3. or 938.38 (4) (c) or from disclosing to the parent, guardian or legal custodian

of a juvenile the location of an alternate placement of the juvenile under s. (3)
(a) 1p.
(END) 4 3 g gfg
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DRAFTER’S NOTE LRB-0086/1d
FROM THE GMM...........
LEGISLATIVE REFERENCE BUREAU M

Your instructions suggested as an exception to the foster parent confidentiality
requirement the language “except as otherwise specifically provided by statute”. Such
a broad exception does not conform to LRB drafting requirements because it gives the
reader noidea as to what those exceptions actually are. Accordingly, this draft contains
specific cross-references to statutes that permit the disclosure of information about a
foster parent. Generally, those exceptions relate to including the location of the child’s
placement in the child’s permanency plan and notifying the child’s parents as to the
placement of the child. Please have your foster care people review their policies in light
of this draft to determine whether there are any other specific instances in which they
would want to disclose the contents of a foster parent’s file.

In addition, please note that this drafl also makes the parallel changes to ch. 938.

Gordon M. Malaise
Senior Legislative Attorney
266-9738



DRAFTER’S NOTE LRB-0086/1dn
FROM THE GMM:kmg:lp
LEGISLATIVE REFERENCE BUREAU

October 5, 1998

Your instructions suggested as an exception to the foster parent confidentiality
requirement the language “except as otherwise specifically provided by statute”. Such
a broad exception does not conform to LRB drafting requirements because it gives the
reader noidea astowhat those exceptions actually are. Accordingly, this draft contains
specific cross—references to statutes that permit the disclosure of information about a
foster parent. Generally, those exceptions relate to including the location of the child’s
placement in the child’s permanency plan and notifying the child’s parents as to the .
placement of the child. Please have your foster care people review their policies in light
of this draft to determine whether there are any other specific instances in which they
would want to disclose the contents of a foster parent’s file.

In addition, please note that this draft also makes the parallel changes Lo ch. 938.

Gordon M. Malaise
Senior Legislative Attorney
266-9738
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FoRr 1999-01 BUDGET — NoT READY FOR INTRODUCTION

AN ACT 7, relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

JUVENILE CORRECTIONAL SYSTEM

Under current law, subject to certain exceptions, the department of corrections
(DOC), a county department of human services or social services or a licensed child
welfare agency (collectively “agency”) may not make available for inspection or
disclose the contents of any record kept or information received about an individual
in the care or legal custody of the agency except by order of the court assigned to
exercise jurisdiction under the juvenile justice code (juvenile court). Current law,
however, is silent as to the confidentiality of records kept and information received
relating to a foster parent, treatment foster parent or family—operated group home
parent (substitute care parent). This bill prohibits an agency from making available
for inspection or disclosing the contents of any record kept or information received
relating to a substitute care parent or a family member of a substitute care parent
without first receiving the written permission of the substitute care parent, except
by order of the juvenile court. The bill, however, does not prohibit an agency from
disclosing to the juvenile’s parent, guardian or legal custodian the name and address
of the substitute care parent or from including the location of the juvenile’s
placement in the juvenile’s permanency plan.



@ 1 O Ot hx W N

10
11
12

LRB-0086/1
GMM:kmg:Ip

1999 - tegislature -2- -
('(( qon ™ a ¥ \*i v Cy\\&\o\_,q, Yo W t,?e cXGon ocC 6\\ sc\ugw\?)

ne LenXants a vecord o \ucw\«\*,.\é \m\hrm

Qe Y e and oeqX  cepeckan Qe
HEALTH AND HUMAN SERVICE

CHILDREN

Under current law, subject to certain exceptions, the department of health and
family services (DHFS), a county department of human services or social services or
a licensed child welfare agency (collectively “agency”) may not make available for
inspection or discloke the contents of any record kept or information received about
an individual in the\care or legal custody of the agency except by order of the court
assigned to exercise jurisdiction under the children’s code (juvenile court). Current
law, however, is sileft as to the confidentiality of records kept and information
received relating to a foster parent, treatment foster parent or family—operated
group home parent (syibstitute care parent). 'This bill prohibits an agency from
making available for ihspection or disclosing the contents of any record kept or
information received rdlating to a substitute care parent or a family member of a
substitute care parent\ without first receiving the written permission of the
substitute care parent, ekcept by order of the juvenile court. The bill, however, does
not prohibit an agencyfrom disclosing to the child’s parent, guardian or legal
custodian the name and address of the substitute care parent or from including the
location of the child’s placement in the child’s permanency plan.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.78 (8) of the statutes is created to read:

48.78 (3) (a) Except as provided under par. (b) or by order of the court, no agency
may make available for inspection or disclose the contents of any record kept or
information received relating to a foster parent, treatment foster parent or
family—operated group home, as defined in s. 48.627 (1), parent or a family member
of a foster parent, treatment foster parent or family—operated group home parent
without first receiving the written permission of the foster parent, treatment foster

parent or family—operated group home parent.

(b) Paragraph (a) does not prohibil an agencyjfrom disclosing the name and
address of a foster parent, treatment foster parent or family—operated group home

parent under s. 48.20 (8), 48.227 (2), 48.33 (5), 48.355 (2) (b) 2.,48.357 (1) or (2m) or
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SECTION 2

SECTION 2. 938.78 (4) of the statutes is created to read:

938.78 (4) (a) Except as provided under par. (b) or by order of the court, no
agency may make available for inspection or disclose the contents of any record kept
or information received relating to a foster parent, treatment foster parent or
family—operated group home, as defined in s. 48.627 (1), parent or a family member
of a foster parent, treatment foster parent or family—operated group home parent
without first receiving the written permission of the foster parent, treatment foster
parent or family—operated group home parent.

(b) Paragraph (a) does not prohibit an agency from disclosing the name and
address of a foster parent, treatment foster parent or family—operated group home
parent under s. 938 20 (8), 938.33 (5), 938.355 (2) (b) 2., 938.357 (1), (2m) or _(4) (a)
or (c) 3. or 938.38 (4) (c) or from disclosing to the parent, guardian or legal custodian
of a juvenile the location of an alternate placement of the juvenile under s. 938.538
(3) (a) 1p.

(END)



STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Department of Administration

Date: December 22, 1998

To: Gordon M. Malaise, Senior Legislative Attorney
Legislative Reference Bureau

From: Gretchen A. Fossum, Budget Analyst
State Budget Office

Subject: Changes to LRB Drafts

'Please make changes to the following LRB drafts as indicated below:

2. LRB 0086/1, Foster parents records. The department has requested the
release of CPS records of the foster parents under s. 48.981(7). The intent
is to allow disclosure if the foster parent is being investigated for
abuse/neglect of the foster children.




STATE OF WISCONSIN - LEGISLATIVE REFERENCE B
UREAU - LEGA
(608-266—3561) - SECTION

CORRESPONDENCE/Memorandum State of Wisconsin

Date:

To:

From:

Subject:

Department of Administration
Gor.don .M. Malaise, Senior Legislative Attorney
Legislative Reference Bureau

Gretchen A. Fossum, Budget Analyst
State Budget Office

Changes to LRB Drafts

Please make changes to the following drafts:

2. LRB 0086/2, Foster Parent Records.

Therese Durkin has raised the issue of allowing licensing agencies to notify other
licensing agencies and child placing agencies concerning foster parent information that
may not constitute child abuse or neglect (lying about psychiatric history, unsavory
characters in the home, licensing nonrenewal or revocation etc). Without such a
modification, agencies will not be able to pass on information related to licensing and
placing children into homes where there have been past licensing violations.

Therese suggests modifying s. 48.78(3) in section 1 of the draft to read “Paragraph (a)
does not prohibit an agency from making available for inspection or disclosing the
contents of a record to_another agency or disclosing the contents of a record under s.

48.981(7). This language would also have to be added to s. 938.78(4).

Therese has also requested that the language in s. 938(4)(b) be consistent with
language in s. 48.78(3).
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Analysis by the Legislative
CORRECTIONAL

JUVENILE CORRECTIO

Under current law, subject to certain excegjtions, the department of corrections
(DOC), a county department of human servicesfor social services or a licensed child
welfare agency (collectively. “agency”’) may ngt make available for inspection or
disclose the contents of any record kept or infomation received about an individual
in the care or legal custody of the agency excdpt by order of the court assigned to
exercise jurisdiction under the juvenile justicd code (juvenile court). Current law,
however, is silent as to the confidentiality of repords kept and information received
relating to a foster parent, treatment foster pagent or family—operated group home
parent (substitute care parent). This bill prohiblts an agency from making available
for inspection or disclosing the contents of any| tecord kept or information received
relating to a substitute care parent or a family thember of a substitute care parent
without first receiving the written permission pfithe substitute care parent, except
by order of the juvenile court. The hill, however, does not prohibit an agency from
disclosing to the juvenile’s parent, guardian or legal custodian the name and address
of the substitute care parent or from including the location of the juvenile’s

placement in the juvenile’s permanency plan.
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Under current law, subject to certain exceptions, the department of health and
family services (DHFS), a county department of human services or socialiservices or
a licensed child welfare agency (collectively “agency”) may not make avgilable for
inspection or disclose the contents of any record kept or information receiyed about
an individual in the care or legal custody of the agency except by order of the court
assigned to exercise jurisdiction under the children’s code (juvenile court).
law, however, is silent as to the confidentiality of records kept and info
received relating to a foster parent, treatment foster parent or family—operated
group home parent (substitule care parent). This bill prohibits an agency from
making available for inspection or disclosing the contents of any record kgpt or
information received relating to a substitute care parent or a family membey of a
substitute care parent without first receiving the written permission of the
substitute care parent, except by order of the juvenile court. The bill, however,does
not prohibit an agency from making available for inspection or disclosing the
contents of a record as permitted under the child abuse and neglect reporting law,
from disclosing to the child’s parent, guardian or legal custodian the name and
address of the substitute care parent or from including the location of the child’s
placement in the child’s permanency plan.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SecTION 1. 48.78 (3) of the statutes is dreated to read:

@ 48.78 (3) (a) Except as provided under R (b)}or by order of the court, noagency
3 may make available for inspection or disclose the contents of any record kept or
information received relating to a foster parent, treatment foster parent or
family—operated group home, as defined in s. 48.627 (1), parentora family member

4

5

6 of a foster parent, treatment foster parent or family—operated group home parent
7 without first receiving the written permission of the foster parent, treatment foster
8

5-€

ﬁ parent or family—operated group home parent.
@ 9% Paragraph (a) does not prohibit an agency from-eaking avetiable-fer
10 . . . ; ‘

ion or discltesing Hocontentsofa FTecordwrder 8. from disclosing

11 the name and address of a foster parent, treatment foster parent or family—operated
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group home parent under s. 48.20 (8), 48.227 (2), 48.33 (5), 48.355 (2) (b) 2., 48.357
(1) or (2m) or 48.38 (4) (¢). <.

-SECTION 2. 938.78 (4) of the statutes is credted

1
2
3
@ 938.78 (4) (a) Except as provided under (b)ior by order of the court, no
5 agency may make available for inspection or disclose the contents of any record kept
6 or information received relating to a foster parent, treatment foster parent or
7 family—operated group home, as defined in s. 48.627 (1), parent or a family member
8 of a foster parent, treatment foster parent or family-operated group home parent
9

without first receiving the written permission of the foster parent, treatment foster

pare family—operated group home parent.
aragraph (a) does not prohibit an agency from disclosing the name and

address of a foster parent, treatment foster parent or family—operated group home
13 parent under s. 938.20 (8), 938.88 (5), 938.355 (2) (b) 2., 938.857 (1), (2m) or (4) (a)
14 or (c) 8. or 938.38 (4) (c) or from disclosing to the parent, guardian or legal custodian
15 of a juvenile the location of an alternate placement of the juvenile under s. 938.538
16 (3) (a) 1p.

17 (END)
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DOA.......Fossum — Foster parent records

For 1999-01 BUDGET — NOT READY FOR INTRODUCTION

AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

JUVENILE CORRECTIONAL SYSTEM

Under current law, subject to certain exceptions, the department of corrections
(DOC), a county department of human services or social services or a licensed child
welfare agency (collectively “agency”) may not make available for inspection or
disclose the contents of any record kept or information received about an individual
in the care or legal custody of the agency except by order of the court assigned to
exercise jurisdiction under the juvenile justice code (juvenile court). Current law,
however, is silent as to the confidentiality of records kept and information received
relating to a foster parent, treatment foster parent or family—operated group home
parent (substitute care parent). Thisbill prohibits an agency from making available
for inspection or disclosing the contents of any record kept or information received
relating to a substitute care parent or a family member of a substitute care parent
without first receiving the written permission of the substitute care parent, except
by order of the juvenile court. The bill, however, does not apply to the confidential
exchange of information between an agency and another social welfare agency. The
pill also does not prohibit an agency from disclosing to the juvenile’s parent, guardian
or legal custodian the name and address of the substitute care parent or from
including the location of the juvenile’s placement in the juvenile’s permanency plan.
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HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, subject to certain exceptions, the department of health and
family services (DHFS), a county department of human services or social services or
a licensed child welfare agency (collectively “agency”) may not make available for
inspection or disclose the contents of any record kept or information received about
an individual in the care or legal custody of the agency except by order of the court
assigned to exercise jurisdiction under the children’s code (juvenile court). Current
law, however, is silent as to the confidentiality of records kept and information
received relating to a foster parent, treatment foster parent or family—operated
group home parent (substitute care parent). This bill prohibits an agency from
making available for inspection or disclosing the contents of any record kept or
information received relating to a substitute care parent or a family member of a
substitute care parent without first receiving the written permission of the
substitute care parent, except by order of the juvenile court. The bill, however, does
not apply to the confidential exchange of information between an agency and another
social welfare agency. The bill also does not prohibit an agency from making
available for inspection or disclosing the contents of a record as permitted under the
child abuse and neglect reporting law, from disclosing to the child’s parent, guardian
or legal custodian the name and address of the substitute care parent or from
including the location of the child’s placement in the child’s permanency plan.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SkcTION 1. 48.78 (8) of the statutes is created to read:

48.78 (3) (a) Except as provided under pars. (b) to (d) or by order of the court,
no agency may make available for inspection or disclose the contents of any record
kept or information received relating to a foster parent, treatment foster parent or
family—operated group home, as defined in s. 48.627 (1), parent or a family member
of a foster parent, treatment foster parent or family—operated group home parent
without first receiving the written permission of the foster parent, treatment foster
parent or family—operated group home parent.

(b) Paragraph (a) does not apply to the confidential exchange of information

between an agency and another social welfare agency. A social welfare agency that
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SECTION 1

obtains information under this paragraph shall keep the information confidential as
required under this section and s. 938.78.

(¢) Paragraph (a) does not prohibit an agency from making available for
inspection or disclosing the contents of a record under s. 48.981 (7).

(d) Paragraph (a) does not prohibit an agency from disclosing the name and
address of a foster parent, treatment foster parent or family—operated group home
parent under s. 48.20 (8), 48.227 (2), 48.33 (5), 48.355 (2) (b) 2., 48.357 (1) or (2m) or
48.38 (4) (c).

SECTION 2. 938.78 (4) of the statutes is created to read:

938.78 (4) (a) Except as provided under pars. (b) and (c) or by order of the court,
no agency may make available for inspection or disclose the contents of any record
kept or information received relating to a foster parent, treatment foster parent or
family—operated group home, as defined in s. 48.627 (1), parent or a family member
of a foster parent, treatment foster parent or family—operated group home parent
without first receiving the written permission of the foster parent, treatment foster
parent or family—operated group home parent.

(b) Paragraph (a) does not apply to the confidential exchange of information
between an agency and another social welfare agency. A social welfare agency that
obtains information under this paragraph shall keep the information confidential as
required under this section and s. 48.78.

(¢) Paragraph (a) does not prohibit an agency from disclosing the name and
address of a foster parent, treatment foster parent or family—operated group home
parent under s. 938.20 (8), 938.33 (5), 938.355 (2) (b) 2., 938.357 (1), (2m) or (4) (a)

or (¢) 8. or 938.38 (4) (¢) or from disclosing to the parent, guardian or legal custodian
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of a juvenile the location of an alternate placement of the juvenile under s. 938.538
(3) (a) 1p.

(END)



